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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which Is 
published under 50 titles pursuant to <4 
U.S.C. 1510. 

The Code of Fedoral Regulations Is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 97 

I Docket No. 26789; Arndt No. 14811 

Standard Instrument Approach 
Procedures: Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of changes occurring in 
the National Airspace System, such as 
the commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

dates: Effective: An effective date for 
each SIAP is specified in the 
amendatory provisions. 

Incorporation by reference-approved 
by the Director of the Federal Register 
on December 31,1980. and reapproved 
as of January 1 , 1982. 

addresses: Availability of matter 
incorporated by reference in the 
amendment is as follows: 

For Examination— 

1. FAA Rules Docket. FAA 
Headquarters Building, 800 
Independence Avenue, SW., 
Washington. DC 20591; 

2. The FAA Regional Office of the 
region in which affected airport is 
located; or 


3. The Flight inspection Field Office 
which originated the SLAP. 

For Purchase— 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
Independence Avenue, SW., 
Washington. DC 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription— 

Copies of all SLAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, US 
Government Printing Office, 
Washington, DC 20402. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. Best. Flight Procedures Standards 
Branch (AFS-420), Technical Programs 
Division, Flight Standards Service, 
Federal Aviation Administration, 800 
Independence Avenue SW., 

Washington, DC 20591; telephone (202) 
2G7-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in the appropriate FAA Form 
8260 and the National Flight Data Center 
(FDC)/Permanent (P) Notices to Airmen 
(NOTAM) which are incorporated by 
reference in the amendment under 5 
U.S.C. 552(a), 1 CFR part 51, and § 97.20 
of the Federal Aviation Regulations 
(FAR). Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs. their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs. but refer to their graphic 
depiction of charts printed by publishers 
of aeronautical materials. Thus, the 
advantages of incorporation by 
reference are realized and publication of 
the complete description of each SIAP 
contained in FAA form documents is 
unnecessary. The Provisions of this 
amendment state the affected CFR (and 
FAR) sections, with the types and 
effective dates of the SIAPs. This 


amendment also identifies the airport, 
its location, the procedure identification 
and the amendment number. 

The Rule 

This amendment to part 97 of the 
Federal Aviation Regulations (14 CFR 
part 97) establishes, amends, suspends, 
or revokes SIAPs. For safety and 
timeliness of change considerations, this 
amendment incorporates only specific 
changes contained in the content of the 
following FDC/P NOTAM for each 
SIAP. The SIAP information in some 
previously designated FDC/Temporary 
(FDC/T) NOTAM8 is of such duration as 
to be permanent. With conversion to 
FDC/P NOTAMs, the respective FDC/T 
NOTAMs have been cancelled. 

The FDC/P NOTAMs for the SIAPs 
contained in this amendment are based 
on the criteria contained in the U.S. 
Standard for Terminal Instrument 
Approach Procedures (TERPs). In 
developing these chart changes to SIAPs 
by FDC/P NOTAMs, the TERPs criteria 
were applied to only these specific 
conditions existing at the affected 
airports. 

This amendment to part 97 is effective 
upon publication of each separate SIAP 
as contained in the transmittal. All SIAP 
amendments in this rule have been 
previously issued by the FAA in a 
National Flight Data Center (FDC) 

Notice to Airmen (NOTAM) as an 
emergency action of immediate flight 
safety relating directly to published 
aeronautical charts. The circumstances 
which created the need for all these 
SIAP amendments requires making them 
effective in less than 30 days. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the US Standard for 
Terminal Instrument Approach 
Procedures (TERPs). Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
are unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making these SIAPs effective in less 
than 30 days. 

Conclusion 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
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necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 20,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 97 

Air traffic control, Airports. 
Incorporation by reference. Navigation 
(Air), Standard instrument approaches. 
Weather. 


Issued in Washington. DC on February 28. 
1992. 

Thomas C. Accardi, 

Director. Flight Standards Service. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 97 of the Federal 
Aviation Regulations (14 CFR part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 UTC on the dates 
specified, as follows: 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

1. The authority citation for part 97 
continues to read as follows: 


Authority: 49 U.S.C. App. 1348.1354(a). 
1421 and 1510: 49 U.S.C. 106(g); and 14 CFR 
11.49(b)(2). 

2. Part 97 is amended to read as 
follows: 

§§ 97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 
97.35 (Amended) 

By amending: § 97.23 VOR, VOR/ 
DME, VOR or TACAN. and VOR/DME 
or TACAN: § 97.25 LOC, LOC/DME, 
LDA, LDA/DME, SDF. SDF/DME; 

§ 97.27 NDB. NDB/DME; § 97.29 ILS, 
1LS/DME. ISMLS, MLS, MLS/DME. 
MLS/RNAV; § 97.31 RADAR SIAPs; 

§ 97.33 RNAV SIAPs; and § 97.35 
COPTER SLAPs. identified as follows: 


NFDC Transmittal Letter 


Effective 

State 

Gty 

02/13/92 

CO 

Fort Collins ....... 

02/13/92 

GA 

Brunswick. 

02/13/92 

GA 

Brunswick .. . —.. 

02/13/92 

GA 

Brunswick. .................. 

02/13/92 

GA 

Brunswick ... .. . 

02/13/92 

GA 

Brunswick ............... 

02/13/92 

GA 

Brunswick......... 

02/13/92 

GA 

Brunswick.. .. w ...... 

02/13/92 

TN 

Columbia Mount Pleasant. 

02/14/92 

GA 

Brunswick ........ 

02/14/92 

MO 

St. Charles ... 

02/14/92 

NC 

Erwin.-....... 

02/14/92 

NC 

Erwin................ 

02/14/92 

SC 

Anderson. ............__ 

02/14/92 

SC 

Anderson 

02/14/92 

SC 

Anderson. 

02/14/92 

SC 

Anderson ........... 

02/14/92 

SC 

Greenwood. .. 

02/14/92 

SC 

Greenwood. 

02/14/92 

SC 

Greenwood. 

02/18/92 

GA 

Dublin. 

02/18/92 

GA 

Elborton....... , ,,, ... 

02/18/92 

GA 

Griffin. 

02/18/92 

GA 

Homerville. 

02/18/92 

GA 

Homerville ..... ......... 

02/19/92 

NH 

Laconia. 

02/19/92 

NH 

Laconia. 

02/20/92 

SC 

Hilton Head Island ... ... w ................... 

02/25/92 

MO 

St Louis. 

02/25/92 

MO 

St Louis. 

02/26/92 

MO 

St Louis. 

02/26/92 

MO 

St Louis...... 

02/26/92 

MO 

St Louis. 





Airport 


Downtown Fort Collins Airpark .. 

Glynco Jetport ........ 

Gtynco Jetport ... 

Glynco Jetport ...... 

Glynco Jetport ... 

Malcolm McKinnon .-.... 

Malcolm McKinnon ........ 

Malcolm McKinnon ____ 

Maury County ___ 

Glynco Jetport -- 

St Charles ... 

Harnett County ....... 

Harnett County ... 

Anderson County _..._ 

Anderson County ............_ 

Anderson County ___ 

Anderson County ........... 

Greenwood County ......... 

Greenwood County .... 

Greenwood County --- 

W.H. “Bud" Baron ..... 

Elbert County-Patz Field _ 

Griffin-SpaJding County __ 

Homerville ---....___ 

Homerville. —__ 

loconia Muni.... _____ 

Loconia Muni. 

Hilton Head -..-- 

Lambert-St Louis Inti __ 

Lambert-St Louis Inti ._. 

Spirit Of St Louis .. 

Sprit of St Louis .. 

Sprit of St Louis __ 


FDCNo. 


SIAP 


FIX 2/0858 
FDC 2//0863 
FDC 2/0864 
FDC 2/0867 
FDC 2/0868 
FDC 2/0866 
FDC 2/0869 
FDC 2/0871 
FDC 2/0877 
FDC 2/0892 
FDC 2/0920 
FDC 2/0901 
FDC 2/0902 

FDC 2/0897 
FDC 2/0898 
FDC 2/0899 
FDC 2/0900 
FDC 2/0894 
FDC 2/0895 
FDC 2/0896 
FDC 2/0959 
FDC 2/0957 

FDC 2/0960 

FDC 2/0958 
FDC 2/0963 
FDC 2/0997 
FDC 2/0998 
FDC 2/1006 
FDC 2/1080 
FDC 2/1081 
FDC 2/1112 
FDC 2/1113 
FDC 2/1114 


VOR/DME-8 ORIG. 
VOR/DME-B AMDT 6. 
NDB RWY 7. AMDT 9. 
RNAV RWY 25. AMDT 6. 
RNAV RWY 7 AMDT 6. 
NDB RWY 4 AMDT 4. 
NDB RWY 22 AMDT 4. 
VOR RWY 4 AMDT 14. 
VOR/DME-A, AMDT 3. 
ILS RWY 7 AMDT 7. 

VOR RWY 9 AMDT 2. 
NDB RWY 22 ORIG. 
VOR/DME RWY 4 AMDT 
1 . 

LOC RWY 5 AMDT 1. 
VOR RWY 5 AMDT 9. 
NDB RWY 35 AMDT 1. 
RNAV RWY 23 AMDT 5. 
VOR RWY 9 AMDT 12. 
VOR RWY 27 AMDT 11. 
NDB RWY 27 ORIG. 
VOR-A AMDT 3. 
VOR/DME RWY 10 
AMDT 2. 

VOR/DME RWY 13 
AMDT 4. 

NDB RWY 14 AMDT 1. 
VOR/DME-A AMDT 3. 
NDB RWY 8 AMDT 7. 
LOC RWY 8 AMDT 8 
VOR/DME-A AMDT 9. 
LOC BC RWY 6 AMDT 2. 
ILS RWY 30R AMDT 6. 
VOR RWY 26L AMDT 4. 
VOR RWY 8R AMDT 6. 
ILS RWY 8R AMDT 12. 


NFDC Transmittal Letter 
Attachment 

Fort Collins 

Downtown Fort Collins Airpark 
Colorado 

VOR/DME-B ORIG... 

Effective: 02/13/92 

FDC 2/0858/3V5/ FI/P Downtown Fort 
Collins Airpark. Fort Collins. CO VOR/DME- 
B Orig...Circling CAT B VIS 1 Y 4 . This 
becomes VOR/DME-B ORIG A. 


Brunswick 

Glynco Jetport 
Georgia 

VOR/DME-B AMDT 6... 

Effective: 02/13/92 

FDC 2/0863/BQK/ Fl/P Glynco Jetport, 
Brunswick, GA. VOR/DME-B AMDT 6... add 
note...When LCL ALTM not received, proc 
NA. delete note...activate MALSR RWY 7 and 
HIRL RWY 7-25 CTAF. This becomes VOR/ 
DME-B. AMDT 6A. 


Brunswick 

Glynco Jetport 
Georgia 

NDB RWY 7. AMDT 9... 

Effective: 02/13/92 

FDC 2/0864/BQK/ FI/P Glynco Jetport. 
Brunswick. GA NDB RWY 7. AMDT 9...MSA 
from BQ LOM 2600. add note...When LCL 
ALTM not received, proc NA. delete 
note...activate MALSR RWY 7 and HIRL 
RWY 7-25 CTAF. This becomes NDB RWY 7 
AMDT9A. 
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Brunswick 

Malcolm McKinnon 
Georgia 

NDB RWY 4 AMDT 4 ... 

Effective: 02/13/92 

FDC 2/0866/SSI/ FI/P Malcolm McKinnon, 
Brunswick, GA NDB RWY 4 AMDT 4-.MSA 
from JUK NDB 2600. This become* NDB RWY 
4 AMDT4A. 

Brunswick 

Glynco Jetport 
Georgia 

RNAV RWY 25, AMDT 6 ... 

Effective: 02/13/92 

me 2/0867/BQK/ El/P Glynco Jetport. 
Brunswick. GA. RNAV RWY 25, AMDT 

6.. .add note...When LCL ALTM not received, 
proc NA. delete note...activate MALSR RWY 
7 and HIRL RWY 7-25 CTAF. This becomes 
RNAV RWY 25, AMDT 6A. 

Brunswick 
Glynco Jetport 
Georgia 

RNAV RWY 7 AMDT 6... 

Effective: 02/13/92 

FDC 2/0868/BQK/FI/P Glynco Jetport. 
Brunswick. GA RNAV RWY 7 AMDT 8~.add 
note...When LCL ALTM not received proc 
NA. delete note~.activate MALSR RWY 7 
HIRL RWY 7-25 CTAF. This becomes RNAV 
RWY 7 AMDT 6A. 

Brunswick 

Malcolm McKinnon 
Georgia 

NDB RWY 22 AMDT 4-. 

Effective: 02/13/92 

FDC 2/0869/SSI/ Fl/P Malcolm McKinnon. 
Brunswick, CA. NDB RWY 22 AMDT 

4.. .MSA from JUK NDB 2600. This becomes 
NDB RWY 22 AMDT 4A. 

Brunswick 

Malcolm McKinnon 
Georgia 

VOR RWY 4 AMDT 14_ 

Effective: 02/13/92 

FDC 2/0071 /SS!/ Fl/P Malcolm McKinnon. 
Brunswick, GA VOR RWY 4 AMDT 14...MSA 
from SSI VORTAC 2600. This becomes VOR 
RWY 4 AMDT 14A. 

Brunswick 

Glynco Jetport 
Georgia 

1LS RWY 7 AMDT 7.„ 

Effective: 02/14/92 

FDC 2/0892/BQK/ Fl/P Glynco Jetport. 
Brunswick. GA. 1LS RWY 7 AMDT 7...MSA 
from BQ LOM 2800. add note^When LCL 
ALTM not received, proc NA. delete 
note.~activate MALSR RWY 7 and HIRL 
RWY 7-25 CTAF. This becomes 115 RWY 7 
AMDT 7A. 

Elberton 

Elbert County-Patz Field 
Georgia 

VOR/DME RWY 10 AMDT 2 ... 

Effective: 02/18/92 

FDC 2/0957/27A/ Fl/P Elbert County-Patz 
Field. Elberton. GA. VOR/DME RWY 10 
AMDT 2...de!ete note...activate MIRL and 
VAS! RWY 10-28 CTAF. This becomes VOR/ 
DMF. RWY 10 AMDT A. 


HomerviBe 

Homerville 

Georgia 

NDB RWY 14 AMDT 1... 

Effective: 02/18/92 
FDC 2/0958/HOE/ FI/P HomerviBe. 
Homerville. GA. NDB RWY 14 AMDT 

1.. .delete note...activate MIRL RWY 14-32 
and VASI RWY 14-CTAF. This becomes NDB 
RWY 14 AMDT 1 A. 

Dublin 

W.H. 'Bud* Baron 
Georgia 

VOR-A AMDT 3... 

Effective: 02/18/92 

FDC 2/0959/DBN/ FI/P WJL 'Bud* Baron. 
Dublin. GA. VOR-A AMDT 3...de!ete 
note...activate MIRL RWY 2-20 CTAF. This 
becomes VOR-A AMDT 3A. 

Griffin 

Griffin-Spa Iding County 
Georgia 

VOR/DME RWY 13 AMDT 4... 

Effective: 02/18/92 

FDC2/O96O/0A2/ FI/P Criffin-Spalding 
County. Griffin. GA. VOR/DME RWY 13 
AMDT 4...delete note-activate MIRL RWY 
13-31 122.8. This becomes VOR/DME RWY 
13 AMDT4A. 

Homerville 

Homerville 

Georgia 

VOR/DME- A AMDT 3... 

Effective: 02/18/92 
FDC 2/0963/HOE/ FI/P Homerville. 
Homerville. CA. VOR/DM&-A AMDT 

3.. .delete note...activate MIRL RWY 14-32 
and VASI RWY 14 CTAF. This becomes 
VOR/DME-A AMDT3A. 

St Charles 

St Charles 
Missouri 

VOR RWY 9 AMDT 2 ... 

Effective: 02/14/92 
FDC 2/0920/3SQ/ FI/P St Charles. St 
Charles. MO. VOR RWY 9 AMDT 2...S-0 ALL 
CATS HAT 498; circling HAA CAT A 498. B/ 
C 518. DME MIN..5-9 HAT ALL CATS 378; 
circling HAA CAT A 438. B/C 51& Airport 
ELEV/TDZE RWY 0...442. This becomes VOR 
RWY 9 AMDT 2A. 

St Louis 

Lambcrt-St Louis Inti 
Missouri 

IX)C BC RWY 6 AMDT 2 ... 

Effective. 02/25/92 

FDC 2/1080/STL/ FI/P Lambert-St Louis 
Inti. St Louis. MO. LOG BC RWY 6 AMDT 

2.. .add note...disregard GS indications. MSA 
STL 2800. This becomes IX)C BC RWY 6 
AMDT 6A. 

St. Louis 

Lambert-St. Louis Inti. 

Missouri 

ILS Rwy 30R Arndt 6 .., 

Effective: 02/25/92 

TOC 2/1081 /STL/ FI/P Lambert-St. Louis 
Inti. St. Louis, MO ILS Rwy 30R Arndt 

6.. .MSA STL 2800. This becomes ILS Rwy 30R 
Arndt 6A. 


St l/)uis 

Spirt of St. Louis 
Missouri 

VOR Rwy 26L Arndt 4... 

Effective: 02/26/92 

FDC 2/1112/SUS/ FI/P Spirit of St. Louis. 
St. Louis, MO VOR Rwy 26L Arndt 4...ALTN 
MINS CAT A/B/C.~Standard, CAT D 800- 
2¥i. This becomes VOR Rwy 26L Arndt 4A. 

St. Louis 

Spirit of St. Louis 
Missouri 

VOR Rwy 8R Arndt 6... 

Effective: 02/26/92 

FDC 2/1113/SUS/ FI/P Spirit of St. Louis, 
St. Louis. MO VOR Rwy 8R Arndt 6...Change 
note to read...INOP Components Table does 
not apply CATS A/B. ALTN MINS CATS A/ 
B/C.5tundard. CAT D 800-2'A. This 
becomes VOR Rwy 8R Arndt 6A. 

St Louis 

Spirit of St. Louis 

Missouri ILS Rwy 8R Arndt 12... 

Effective: 02/26/92 

FDC 2/1114/SUS/ FI/P Spirit of St. Louis. 
St. Louis. MO ILS Rwy 8R Arndt 12~.Change 
S-ILS-8R DH to 662 All CATS. S-LOC-8R 
HAT all CATS to 558. TDZE Rwy 8R 462 
(Change airport sketch). This becomes ILS 
Rwy 8R Arndt 12A. 

Erwin 

Harnett County 
North Carolina 
NDB Rwy 22 Orig... 

Effective: 02/14/92 

FDC 2/0901/37W/ FI/P Harnett County, 
Erwin, NC NDB Rwy 22 Orig...Delete 
note...Activate MIRL Rwy 4-22 CTAF. This 
Becomes NDB Rwy 22 Orig A. 

Erwin 

Harnett County 
North Carolina 
VOR/DME Rwy 4 Arndt 1... 

Effective: 02//14/92 

FDC 2/0902/37W/ FI/P Harnett County. 
Erwin, NC VOR/DME Rwy 4 Admt l..J>elete 
note...Activate Mirl Rwy 4-22 and Vasi Rwy 4 
Ctaf. This becomes VOR/DME Rwy 4 Arndt 
1A. 

Laconia 
Loconia Muni 
New Hampshire 
NDB Rwy 8 Arndt 7... 

Effective: 02/19/92 
FDC 2/0997/LCI/ FI/P Loconia Muni. 
Laconia. NH NDB Rwy 8 Amdt 7..J)elete 
notes. "Caution high terrain south of 
airport.", "Activate Mirls Rwy 8-28. VASI 
and RFJL Rwy 8-CTAF.". This is NDB Rwy 8 
Amdt 7A. 

Laconia 

Loconia Muni 
New Hampshire 
LOC Rwy 8 Amdt 8... 

Effective: 02/19/92 
FDC 2/0998/LCI/ FI/P Loconia Muni. 
Laconia. NH LOC Rwy 8 Amdt 8...Add note, 
"ADF required." Delete notes, "Caution high 
terrain sourth of airport.". "Activate MIRLS 
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Rwy 8-26, VASI and REILS Rwy 8-CTAF.*\ 
This i9 LOC Rwy Arndt 8A. 

Greenwood 

Greenwood County 
South Carolina 
VOR Rwy 9 Arndt 12 ... 

Effective: 02/14/92 
FDC 2/0894/GRD/ Fl/P Greenwood 
County. Greenwood. SC VOR Rwy 9 Arndt 

12.. .Delete note...Activate REIL Rwys 9 and 
27-122.8. This Becomes VOR Rwy 9 Amdt 
12A. 

Greenwood 

Greenwood County 
South Carolina 
VOR Rwy 27 Amdt 11... 

Effective: 02/14/92 
FDC 2/0894/GRD/ Fl/P Greenwood 
County. Greenwood. SC VOR Rwy 27 Amdt 

11.. .Delete note...Activiate REIL Rwys 9 and 
27-122.8. This becomes VOR Rwy 27 Amdt 
11A. 

Greenwood 

Greenwood County 
South Carolina 
NDB Rwy 27 Orig... 

Effective: 02/14/92 
FDC 2/0B96/GRD/ FI/P Greenwood 
County. Greenwood, SC NDB Rwy 27 
Orig...Delete note...Activate REIL Rwys 9 and 
fc7 CTAF. This becomes NDB Rwy 27 Orig A. 

Anderson 

Anderson County 
South Carolina 
LOC Rwy 5 Amdt 1... 

Effective: 02/14/92 

FDC 2/0897/AND/ FI/P Anderson County. 
Anderson, SC LOC Rwy 5 Amdt l...Delete 
note...When CTLZ not in effect..!. Use Greer 
ALSTG. 2. Increase all MDA’s 120 Feet. 3. 
Activate MIRL Rwy 5-23 CTAF. Altn Mins 
standard. This becomes LOC Rwy 5 Amdt 1A. 
Anderson 

Anderson County 
South Carolina 
VOR Rwy 5 Amdt 9... 

Effective: 02/14/92 

FDC 2/0898/AND/ FI/P Anderson County. 
Anderson, SC VOR Rwy 5 Amdt 9...Delete 
note...When CTLZ not in effect..!. Use Greer 
ALSTG.2. Increase all MDA’s 160 Ft. 3. 
Activate MIRL Rwy 5-23 CTAF. Altn Mins 
standard. This becomes VOR Rwy 5 Amdt 
9A. 

Anderson 

Anderson County 
South Carolina 
NDB Rwy 35 Amdt 1... 

Effective: 02/14/92 

FDC 2/0899/ AND/ FI/P Anderson County. 
Anderson. SC NDB Rwy 35 Amdt 1...Delete 
note...When CTLZ not in effect..!. Use Greer 
ALSTG. 2. Increase all MDA's 160 Feet. 3. 
Activate MIRL Rwy 5-23 CTAF. Altn mins 
standard except CAT D 800 2*4. This 
becomes NDB Rwy 35 Amdt 1A. 

Anderson 

Anderson County 
South Carolina 
RNAV Rwy 23 Amdt 5... 


Effective: 02/14/92 

FDC 2/0900/ AND/ FI/P Anderson County. 
Anderson. SC RNAV Rwy 23 Amdt 5...Delete 
Note...When CTLZ not in effect..!. Use 
Greet ALSTG. 2. Increase all MDA’s 160 Ft. 3. 
Activate MIRL Rwy 5-23 CTAF. Altn mins 
standard. This becomes RNAV Rwy 23 Amdt 
5A. 

Hilton Head Island 

Hilton Head 
South Carolina 
VOR/DME-A Amdt 9... 

Effective: 02/20/92 

FDC 2/1006/49J/ FI/P Hilton Head, Hilton 
Head Island. SC VOR/DME-A Amdt 

9...Missed APCH...Climbing right turn to 2000 
VIA SAV R-081 to Seler/Sav 17 DME and 
hold. This becomes VOR/DME-A Amdt 9A. 

Columbia/Mount Pleasant 

Maury County 
Tennessee 

VOR/DME-A Amdt 3... 

Effective: 02/13/92 

FDC 2/0877/MRC/ FI/P Maury County, 
Columbia/Mount Pleasant. TN VOR/DME-A. 
Amdt 3...Change ARPT Elev to 677.HAA 603 
CAT A and B, 683 CAT C and D. Change note 
to read...If LCL ALSTG not received use 
Nashville ALSTG and increase all MDA’s 200 
Ft Thi9 becomes VOR/DME-A Amdt 3A. 

[FR Doc. 92-5556 Filed 3-9-92; 8:45 am] 

BJLJJNG COOC 4S10-13-M 


14 CFR Part 97 

[Docket No. 26796; Amdt. No. 1482] 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAP8) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 
dates: Effective: An effective date for 
each SLAP is specified in the 
amendatory provisions. 

Incorporation by reference—approved 
by the Director of the Federal Register 
on December 31,1980, and reapproved 
as of January 1.1982. 


ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination — 

1. FAA Rules Docket. FAA 
Headquarters Building, 800 
Independence Avenue SW., 

Washington, DC 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase — 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
Independence Avenue SW., 

Washington, DC 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription — 

Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. Best, Flight Procedures Standards 
Branch (AFS-420), Technical Programs 
Division, Flight Standards Service, 
Federal Aviation Administration, 800 
Independence Avenue SW.. 

Washington. DC 20591; telephone (202) 
267-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR part 51, and § 97.20 
of the Federal Aviation Regulations 
(FAR). The applicable FAA Forms are 
identified as FAA Forms 8260-4. and 
8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs. but refer to their graphic 
dipiction on charts printed by publishers 
of aeronautical materials. Thus, the 
advantages of incorporation by 
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reference are realized and publication of 
the complete description of each SIAP 
contained in FAA form documents is 
unnecessary. The provisions of this 
amendment state the affected CFR (and 
FAR) sections, with the types and 
effective dates of the SIAPs. This 
amendment also identifies the airport, 
its location, the procedure identification 
and the amendment number. 

This amendment to part 97 is 
efffective upon publication of each 
separate SIAP as contained in the 
transmittal. Some SIAP amendments 
may have been previously issued by the 
FAA in a National Flight Data Center 
(FDC) Notice to Airmen (NOTAM) as an 
emergency action of immediate flight 
safety relating directly to published 
aeronautical charts. The circumstances 
which created the need for some SIAP 
amendments may require making them 
effective in less than 30 days. For the 
remaining SIAPs, an effective date at 
least 30 days after publication is 
provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
are unnecessary, impracticable, and 
contrary to the public interest and. 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 97 

Air traffic control. Airports, 
Incorporation by reference. Navigation 


(Air), Standard instrument approaches. 
Weather. Issued in Washington. DC on 
February 28,1992. 

Thomas C. Accardi, 

Director. Flight Standards Service. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 97 of the Federal 
Aviation Regulations (14 CFR part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 utc on the dates 
specified, as follows: 

PART 97 —STANDARD INSTRUMENT 
APPROACH PROCEDURES 

1. The authority citation for part 97 
continues to read as follows: 

Authority: 49 U.S.C. App. 1348,1354(a), 

1421 and 1510; 49 U.S.C. 106(g) and 14 CFR 
11.49(b)(2). 

2. Part 97 is amended to read as 
follows: 

§5 97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 
97.35 [Amended] 

By amending: 5 97.23 VOR. VOR/DME. 
VOR or TACAN, and VOR/DME or TACAN; 
5 97.25 LOC. LOC/DME. LDA, LDA/DME, 
SDF. SDF/DME: 5 97.27 NDB, NDB/DME; 

5 97.29 ILS, ILS/DME, ISMLS, MLS, MLS/ 
DME, MLS/RNAV; 5 97.31 RADAR SIAPs; 

5 97.33 RNAV SIAPs; and 5 97.35 COPTER 
SIAPs, identified as follows: 

* * # Effective May 28, 1992 

Vancouver, WA—Pearson Airpark. LDA BC- 
A. Orig. 

Vancouver, WA—Pearson Airpark. LDA BC 
RWY 8. Arndt. 4. Cancelled 

* * • Effective April 30.1992 

Nome. AK—Nome. NDB/DME RWY 2. Orig. 
San Jose. CA—San Jose International, VOR/ 
DME RWY 30L, Orig. 

Akron. CO—Akron-Washington Co. VOR 
RWY 29, Orig. 

Kahului. HI—Kahului. NDB/DME RWY 2. 
Arndt. 1 

Kahului, HI—Kahului. NDB RWY 20, Arndt. 

10 

Staples. MN—Staples Muni. NDB RWY 14, 
Arndt. 1 

Billings. MT—Billings-Logan Inti. NDB RWY 
27R, Orig., Cancelled 

Helena. MT—Helena Regional. LOC/DME 
BC-C. Arndt. 3 

Helena, MT—Helena Regional ILS RWY 27, 
Arndt. 1 

Boonville, MO—Jesse Viertel Memorial, 
VOR-A. Arndt. 4 

Boonville, MO—Jesse Viertel Memorial, NDB 
RWY 18, Arndt. 9 

Ogallala, NE—Searle Field, VOR RWY 8, 
Arndt. 4 

Ogallala, NE—Searle Field, VOR RWY 26, 
Arndt. 4 

Omaha. NE—Millard. NDB RWY 12. Arndt. 10 
Atlantic City. NJ—Atlantic City Inti. VOR 
RWY 4. Arndt. 14 


Atlantic City. NJ—Atlantic City Inti, VOR 
RWY 13, Arndt. 3 

Atlantic City. NJ—Atlantic City Inti. VOR/ 
DME RWY 22. Arndt. 4 
Atlantic City. NJ—Atlantic City Inti. VOR 
RWY 31. Arndt. 15 

Atlantic City. NJ—Atlantic City Inti, ILS 
RWY 13. Arndt. 4 

Atlantic City, NJ—Atlantic City Inti. 
RADAR-1, Arndt. 13 

Columbus. OH—Ohio State University. NDB 
RWY 9R. Arndt. 2 

Columbus. OH—Ohio State University, NDB 
RWY 27L, Arndt. 6 

Columbus. OH—Ohio State University, ILS 
RWY 9R. Arndt. 4 

Columbus. OH—Ohio State University, VOR/ 
DME RNAV RWY 27L, Arndt. 5 
Columbus. OH—Rickenbacker. VOR RWY 
23L, Arndt. 6 

Columbus. OH—Rickenbacker. ILS-1 RWY 
5R, Arndt. 1 

Delaware, OH—Delaware Muni, VOR RWY 
28. Arndt. 5 

Delaware. OH—Delaware Muni. NDB RWY 
10. Arndt. 4 

Lancaster. OH—Fairfield County. VOR-A. 
Arndt. 8 

Lancaster. OH—Fairfield County. NDB RWY 
28. Arndt. 6 

Lancaster. OH—Fairfield County. VOR/DME 
RNAV RWY 10. Arndt. 8 
Lorain/Elyria. OH—Lorain County Regional. 
VOR-A, Arndt. 1 

Marysville. OH—Union County, NDB RWY 
27. Arndt. 3 

Mount Vernon. OH—Knox County. VOR-A. 
Arndt. 7 

Mount Vernon, OH—Knox County, VOR/ 
DME RNAV RWY 10. Arndt. 2 
Mount Vernon, OH—Knox County. VOR/ 
DME RNAV RWY 28. Arndt. 2 
Newark. OH—Newark-Heath. VOR-A, Arndt. 
11 

Newark. OH—Newark-Heath. SDF RWY 9, 
Arndt. 4 

Newark. OH—Newark-Heath. NDB RWY 9. 
Arndt. 5 

Newark. OH—Newark-Heath. VOR/DME 
RNAV RWY 27. Arndt. 5 
Hugo. OK—Stan Stamper Muni. NDB RWY 
35, Orig. 

Savannah. TN—Savannah-Hardin County. 
SDF RWY 18. Arndt. 3 

Pearsall. TX—McKinley Field. VOR/DME-A, 
Arndt. 2 

Highgate. VT—Franklin County State. VOR/ 
DME RWY 19. Orig. 

Highgate. VT—Franklin County State. VOR- 
B. Arndt. 1 

Berkeley Springs. WV—Potomac Airpark, 
VOR RWY 29. Arndt. 5 

Berkeley Springs. WV—Potomac Airpark, 
VOR/DME RNAV-A. Arndt. 1 

# # # Effective April 2.1992 

Danbury. CT—Danbury Muni. VOR/DME 
RNAV RWY 8. Arndt. 2 
Danbury. CT—Danbury Muni, VOR/DME 
RNAV RWY 26. Arndt. 3 








8402 


Federal Register / Vol 57. No. 47 / Tuesday. March 10. 1992 / Rules and Regulations 


Chicago/Romeoville. IL—Lewis University. 
VOR RWY 9. Orig. 

Rumeoviile. IL—Lewis. VOR RWY 9. AmdL 2. 
CANCELLED 

Elkhart IN—Elkhart Mum. VOR RWY 27. 
Amdt. 13 

Elkhart. IN—Elkhart Muni. ILS RWY 27. 
Amdt. 1 

Boston. MA—General Edward Lawrence 
Logan Inti. ILS RWY 4R. Arndt. 7 
Big Rapids. Ml—Roben-Hood. VOR/DME-A. 
Amdt. 6 

Athens/Albany. OH—Ohio University. LOC 
RWY 25. Amdt. 3 

Athens/Albany. OH—Ohio University. NDB 
RWY 25. Amdt. 8 

Bellefontaine. OH—Betlefontaine Muni. 

VOR/DME RNAV RWY 22. Amdt. 4 
Carrollton. OH—Carroll County-Tolson. 
VOR-A, Orig. 

New Lexington. OH—Perry County. VOR/ 
DMERWY26. Amdt. 1 

• ' * Effective February 24.1992 
Bristol-Johnson-Kingsport. TN—Tri-City 

Regional ILS RWY 5. AmdL 2 
Bristol-Johnson-Kingsport. TN—Tri-City 
Regional. ILS RWY 23. Amdt. 24 

• # • Effective February 79. 7992 

Vero Beach. FL—Vero Beach Muni. NDB 
RWY 11R. Amdt. 2. 

IFR Doc. 92-5557 Filed 3-9-92: 8:45 am) 

BILLING CODE 4910-13-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 558 

Animat Drugs, Feeds, and Related 
Products; Zoalene; Editorial 
Amendments 

agency: Food and Drug Administration. 
HHS. 

action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending 
certain portions of its regulations, for 
use of Zoalene in animal feeds, to 
remove a reference to an outdated 
sponsor and to simplify the conditions of 
use. This action is editorial in nature 
and is intended to improve the accuracy 
and clarity of the regulations. 

EFFECTIVE DATE: March 10,1992. 

FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot, Center for 
Veterinary Medicine (HFV-130), Food 
and Drug Administration. 7500 Standish 
Pi.. Rockville. MD 20855, 301-295^8646. 
SUPPLEMENTARY INFORMATION: FDA is 
editorially amending $ 558.680 Zoalene 
(21 CFR 558.680) by revising the table in 
paragraph (c)(1), to simplify the 
conditions of use listed in entry (i) under 
the heading “Limitations.” and to 


* 


remove an outdated sponsor in entry (ii) 
of the same table (5 558.680(a) identifies 
the current sponsor). 

The amendments are wholly editorial 
in nature. For this reason, notice and 
public procedure and delayed effective 
date are unnecessary (5 U.S.C. 553(b)(3) 
(b) and (d)J. 

List of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine. 21 
CFR Part 558 is amended as follows: 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

1. The authority citation for 21 CFR 
part 558 continues to read as follows: 

Authority: Secs. 512.701 of the Federal 
Food. Drug, and Cosmetic Act (21 U.S.C. 

360b. 371|. 

2. Section 558.680 Zoalene is amended 
by revising the table in paragraph (c)(1) 
to read as follows: 


§558.680 Zoalene. 


to)--- 

(I)*-* 

BILUNG COOE 4160-91-41 
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Zoalene in Combination in Indications for use Limitations 

grams/ton _ grams/ton _ 

(iii) 113.5 to Turkeys; prevention and control For turkeys grown for meat 

170.3 (0.0125 of coccidiosis. purposes only, 

to 0.01875%) 















8418 


Federal Register / Voi. 57. No. 47 / Tuesday. March 10.1992 / Rules and Regulations 1 1 











8419 




Federal Register / Vol. 57, No. 47 / Tuesday, March 10, 1992 / Rules and Regulations 


Dated: February 20.1992. 

Robert C. Livingston, 

Director, Office of New Animal Drug 
Evaluation. Center for Veterinary Medicine. 
[FR Doc. 92-5510 Filed 3-9-92; 8:45 am| 

BILLING COOC 4180-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 100 

(CGD 05-92-005 J 

Special Local Regulations for Marine 
Events; Crawford Bay Crew Classic; 
Southern Branch, Elizabeth River, 
Portsmouth, VA 

agency: Coast Guard, DOT. 
action: Temporary final rule. 

summary: Special local regulations are 
being adopted for the Crawford Bay 
Crew Classic to be held on the Southern 
Branch, Elizabeth River, at Portsmouth, 
Virginia. The event will consist of crew 
shells racing in heats on the Elizabeth 
River from Mobil Oil to Portside, in 
Portsmouth. These regulations are 
necessary to control spectator craft and 
to provide for the safety of life and 
property on navigable waters during the 
event. 

effective DATE: These regulations are 
effective for the following periods: 

12:15 p.m. to 7 p.m. March 20,1992; 

6 a.m. to 6 p.m. March 21,1992. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stephen L. Phillips, Chief, Boating 
Affairs Branch, Boating Safety Division, 
Fifth Coast Guard District, 431 Crawford 
Street, Portsmouth, Virginia 23704-5004 
(804) 398-6204, or Commander. Coast 
Guard Group Hampton Roads (804) 483- 
8559. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking has not been 
published for these regulations and good 
cause exists for making them effective in 
less than 30 days from the date of 
publication. Adherence to normal 
rulemaking procedures would not have 
been possible. Specifically, the 
sponsor’s application to hold the event 
was not received in the district office 
until January 23.1992, leaving 
insufficient time to publish a notice of 
proposed rulemaking in advance of the 
event. 

Drafting Information 

The drafters of this notice are Stephen 
Phillips, project officer, Boating Affairs 
Branch, Fifth Coast Guard District, and 
Lieutenant Monica L. Lombardi, project 


attorney, Fifth Coast Guard District 
Legal Staff. 

Background and Purpose 

Ports Events Inc. has submitted an 
application to hold the Crawford Bay 
Crew Classic on the Southern Branch of 
the Elizabeth River at Portsmouth. 
Virginia. As part of the application. 

Ports Events Inc. requested that the 
Coast Guard provide control of 
spectator and commercial traffic within 
the regulated area. 

Discussion of Regulations 

These regulations will regulate the 
area surrounding the Crawford Bay 
Crew Classic on the Southern Branch of 
the Elizabeth River. Crew racing shells 
will be racing in heats starting in the 
vicinity of the Mobil Oil Docks and will 
finish in the vicinity of Portside, 
Portsmouth. These regulations are 
necessary to control spectator craft and 
to provide for the safety of life and 
property on navigable waters during the 
event. Marine traffic will be allowed to 
transit the regulated area between 
races. Since the main shipping channel 
will not be closed for extended periods 
of time, commercial traffic should not be 
severely disrupted. 

Regulatory Evaluation 

This final rule is not considered major 
under Executive Order 12291 and not 
significant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 20, 
1979). The economic impact of this 
regulation is expected to be so minimal 
that a full regulatory evaluation is 
unnecessary. This regulation will only 
be in effect for a short period of time 
and the impacts on routine navigation 
are expected to be minimal. 

Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601 et se*?.), the Coast Guard 
must consider whether this regulation 
will have a significant economic impact 
on a substantial number of small 
entities. “Small Entities” include 
independently owned and operated 
small businesses that are not dominant 
in their field and that otherwise qualify 
as “small business concerns” under 
section 3 of the Small Business Act (15 
U.S.C. 032). Since the impact of this 
regulation on non-participating small 
entities is expected to be minimal, the 
Coast Guard certifies under 5 U.S.C. 
005(b), that this regulation will not have 
a significant economic impact on a 
substantial number of small entities. 


Federalism Assessment 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the final rule does not raise sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 

Environmental Assessment 

This final rule has been thoroughly 
reviewed by the Coast Guard and 
determined to be categorically excluded 
from further environmental 
documentation in accordance with 
section 2.B.2.C. of Commandant 
Instruction M16475.1B. A Categorical 
Exclusion Determination statement has 
been prepared and been placed in the 
rulemaking docket. 

List of Subjects in 33 CFR Part 100 

Marine Safety, Navigation (water). 
Final Regulations 

In consideration of the foregoing, part 
100 of title 33. Code of Federal 
Regulations is amended as follows: 

1. The authority citation for part 100 
continues to read as follows: 

Authority: 33 U.S.C. 1233; 49 CFR 1.40 and 
33 CFR 100.35. 

2. A temporary § 100.35-05 is added to 
read as follows: 

§ 100.35-05 Southern Branch, Elizabeth 
River, Portsmouth, Virginia. 

(a) Definitions. — (1) Regulated area. 
The waters of the Southern Branch, 
Elizabeth River from shoreline to 
shoreline bounded to the south by a line 
drawn from latitude 36°49T1.0" North, 
longitude 76°17'33.0“ West to latitude 
36°49T1.0" North, longitude 76*17'22.0“ 
West and bounded to the north by a line 
drawn from latitude 36°50'17.5“ North, 
longitude 70°17'45.O" West to latitude 
38°50T7.5" North, longitude 76*17'30.0“ 
West 

(2) Coast Guard Patrol Commander. 
The Coast Guard Patrol Commander is a 
commissioned, warrant, or petty officer 
who has been designated by the 
Commander, Coast Guard Group 
Hampton Roads. 

(b) Special Local Regulations. (1) 
Except for persons or vessels authorized 
by the Coast Guard Patrol Commander, 
no person or vessel may enter or remain 
in the regulated area. 

(2) The operator of any vessel in the 
immediate vicinity of this area shall: 

(i) Stop the vessel immediately when 
directed to do so by any commissioned, 
warrant, or petty officer on board a 
vessel displaying a Coast Guard ensign. 
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(ii) Proceed as directed by any 
commissioned, warrant or petty officer 
on board a vessel displaying a Coast 
Guard ensign. 

(3) Any spectator vessel may anchor 
outside of the regulated area specified in 
paragraph (a)(1) of this section, but may 
not block a navigable channel. 

(c) Effective Dates: These regulations 
are effective for the following periods: 

2 p.m. to 7 p.m. March 20.1992, 

6 a.m. to 6 p.m. March 21,1992. 

Dated: February 21,1992. 

R. T. Rufe, (r.. 

Captain, U.S. Coast Guard, Commander, Fifth 
Coast Guard District, Acting. 

[FR Doc. 92-5529 Filed 3-9-92, 8:45 am) 

BILLING COOC 4t 10-14-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 281 
IFRL-4113-71 

Maryland; Approval of State 
Underground Storage Tank Program 

agency: Environmental Protection 
Agency. 

action: Notice of Tentative 
Determination on Maryland's 
application for approval of underground 
storage tank program, public hearing 
and public comment period. 

summary: The State of Maryland has 
applied for approval of its underground 
storage tank program under Subtitle 1 of 
the Resource Conservation and 
Recovery Act (RCRA). The 
Environmental Protection Agency (EPA) 
has reviewed the State of Maryland's 
Application and has made the tentative 
decision that the State of Maryland's 
underground storage tank program 
satisfies all of the requirements 
necessary to qualify for approval. The 
State of Maryland's application for 
approval is available for public review 
and comment, and a public hearing will 
be held to solicit comments on the 
application, unless insufficient public 
interest is expressed. 
dates: Unless insufficient public 
interest is expressed in holding a 
hearing, a public hearing will be held on 
May 4.1992. However, EPA reserves the 
right to cancel the public hearing if 
sufficient public interest in a hearing is 
not communicated to EPA in writing by 
April 23,1992. EPA will determine after 
April 23,1992 whether there is 
significant interest to hold the public 
hearing. The State of Maryland will 
participate in any public hearing held by 
EPA on this subject. All written 


comments on the State of Maryland's 
application for program approval must 
be received by 4:30 p.m. on May 1,1992. 
ADDRESSES: Copies of the State of 
Maryland's application for program 
approval are available between 8:30 
a.m. to 4:30 p.m. at the following 
addresses for inspection and copying: 
Maryland Department of the 
Environment 

Hazardous and Solid Waste 
Management Administration 
2500 Broening Highway 
Baltimore, Maryland 21234 
(410) 631-3442 

United States Environmental Protection 
Agency 

Headquarters Library, PM 221A 
401 M Street. SW., 

Washington, DC 20460 
(202) 382-5926 

United States Environmental Protection 
Agency 

Region III Library 
841 Chestnut Building 
Philadelphia, Pennsylvania 19107 
Contact: Diane McCreary, (215) 597- 
7904. 

Written comments should be sent to: 
Rosemarie P. Nino, Program Manager, 
Underground Storage Tank (UST) 
Section, (3HW63), U.S. EPA Region HI, 
841 Chestnut Building, Philadelphia, 
Pennsylvania 19107, (215) 597-0270. 

Anyone who wishes to learn whether 
or not the public hearing on the State’s 
application has been cancelled should 
write or telephone after April 23,1992, 
the EPA Program Manager listed above 
or telephone Bernard Bigham, Chief, 

UST Division, Department of the 
Environment, Hazardous and Solid 
Waste Management Administration, 

2500 Broening Highway, Baltimore, 
Maryland 21234, (410) 631-3442. 

Unless insufficient public interest is 
expressed, EPA will hold a public 
hearing on the State’s application for 
program approval on May 4,1992 at 7:00 
p.m. at the Loch Raven Senior High 
School, Baltimore County Public 
Schools. 1212 Cowpens Avenue, 
Baltimore, Maryland 21204. 

FOR FURTHER INFORMATION CONTACT: 
Rosemarie P. Nino, UST Section 
(3HW63), U.S. EPA Region IIL 841 
Chestnut Building, Philadelphia, 
Pennsylvania 19107, (215) 597-0270. 
SUPPLEMENTARY INFORMATION: 

A. Background 

Section 9004 of the Resource 
Conservation and Recovery Act (RCRA) 
authorizes EPA to approve State 
underground storage tank programs to 
operate in the State in lieu of the Federal 
underground storage tank (UST) 
program. EPA may approve a State 


program if the Agency finds pursuant to 
section 9004(b), 42 U.S.C. 6991 c(b), that 
the State program: is "no less stringent" 
than the Federal program in all seven 
elements set forth at section 9004(a)(1) 
through (7). 42 U.S.C. G991c(a) (1) through 
(7), includes the notification 
requirements of section 9004(a)(8), 42 
U.S.C. 6991c(a)(8) and provides for 
adequate enforcement of compliance 
with UST standards (section 9004(a), 42 
U.S.C. 6991c(a)). 

B. State of Maryland 

The Maryland Department of the 
Environment (MDE), is the implementing 
agency for UST activities in the State. 
The Hazardous and Solid Waste 
Management Administration (HSWMA) 
of MDE is dedicating a substantial effort 
to remediate, prevent, and control UST- 
related groundwater contamination by 
maintaining a visible enforcement 
presence in the industrial community. 

The scope of the Maryland UST 
Program extends beyond the scope of 
the Federal UST Program. In addition to 
30,000 USTs covered by both the Federal 
and Maryland’s programs, Maryland 
also regulates an estimated additional 
40,000 USTs containing heating oil. 

Maryland's requirements which 
exceed the stringency or scope of the 
Federal regulations include the 
following subject matter 

(1) Heating oil tanks—With the 
exception of residential and farm tanks 
of 1,100 gallons or less, all heating oil 
tanks were required to be registered 
with the State by July 1.1990. They also 
must meet Maryland’s installation 
requirements and be precision-tested 
when they are 15 years old and every 5 
years therafter. 

(2) Installer Certification—Maryland 
requires that a State-certified installer 
be present during any underground 
storage tank installation or repair work. 
Installers must pass a certification test 
and pay a certification fee. The test 
consists of 100 questions concerning 
accepted industry practice for installing 
underground storage tanks and 
questions on the Maryland regulations. 
Certifications are valid for 2 years from 
the date of issue. 

(3) Reporting of spills—Maryland 
requires all releases of product and tank 
test failures to be reported within 2 
hours. 

(4) Cathodic protection system 
testing—Maryland requires yearly 
testing of all cathodic protection 
systems to insure that protection is 
achieved. 

(5) Monitoring pipes—Monitoring 
pipes must be installed at all 
underground storage tank installations 
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regardless of the method used for 
release detection. 

(6) Marking of fill lines—Maryland 
requires all fill lines to underground 
storage tanks be clearly marked to 
indicate the size of the tank and type of 
product stored. 

(7) Interior lining of existing tanks— 
Maryland requires all existing tanks that 
are relined to add cathodic protection 
simultaneously. 

(8) Inventories—Maryland requires all 
metered storage systems to keep daily 
inventories: additionally, these 
inventories must be reconciled to Vk to 
1% of throughput for a 30-day period. 

The Maryland Department of the 
Environment submitted a draft 
application for program approval on 
January 19, 1990. EPA reviewed and 
provided comments on the regulations 
on January 30,1990 and commented on 
the other components on April 2, 199a 

On November 5.1990, the State of 
Maryland submitted an official 
application for approval. The State 
reaffirmed its application by letter dated 
January 31,1992, and submitted a 
revised Attorney General's Statement 
and a revised Memorandum of 
Agreement. Prior to its submission, the 
State of Maryland provided an 
opportunity for public notice and 
comment in the development of its 
underground storage tank program, as 
required by 40 CFR 5 281.50(b). EPA has 
reviewed Maryland’s application, and 
has tentatively determined that the 
State’s program meets all of the 
requirements necessary to qualify for 
final approval. However, EPA intends to 
review all timely public comments prior 
to making a final decision whether to 
grant approval to the State of Maryland 
to operate its program in lieu of the 
Federal program. 

In accordance with Section 9004 of 
RCRA, 42 U.S.C. 6991c, and 40 CFR 
§ 281.50(e), the Agency will hold a 
public hearing on its tentative decision 
on May 4,1992 at 7 p.m. at the Loch 
Raven Senior High School, Baltimore 
County Public School, 1212 Cowpens 
Avenue, Baltimore, Maryland 21204, 
unless insufficient public interest is 
expressed. The public may also submit 
written comments on EPA’s tentative 
determination until May 1,1992. Copies 
of Maryland's application are available 
for inspection and copying at the 
locations indicated in the “addresses’* 
section of this notice. 

EPA will consider all public comments 
on its tentative determination received 
at the public hearing, if a hearing is held, 
and during the public comment period. 
Issues raised by those comments may be 
the basis for a decision to deny approval 
to the State of Maryland. EPA will give 


notice of its decision in the Federal 
Register, the notice will include a 
summary of the reasons for the final 
determination and a response to all 
significant comments. 

Compliance With Executive Order 12291 

The Office of Management and Budget 
has exempted this action from the 
requirements of section 3 of Executive 
Order 12291. 

Certification Under the Regulatory 

Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b), 1 hereby certify that this approval 
will not have a significant economic 
impact on a substantial number of small 
entities. Final approval of the Maryland 
UST program will suspend the 
applicability of certain Federal 
regulations In favor of Maryland's 
programs, thereby eliminating 
duplicative requirements for owners and 
operators of underground storage tanks 
in the State. It does not impose any 
significant new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 

List of Subjects in 49 CFR Part 281 

Administrative practice and 
procedure, Hazardous materials, State 
program approval, and Underground 
storage tanks. 

Authority: This notice is issued under the 
authority of Sections 2002(a), 7004(h), and 
9004 of the Resource Conservation and 
Recovery Act as amended, 42 U.S.C. 0912(a), 
6974(b) and 6991c. 

Dated: March 2,1992. 

Edwin B. Erickson, 

Regional Administrator. 

[FR Doc. 92-5587 Filed 3-8-92; 8:45 am] 

BILLING CODE 6560-SO-U 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

I MM Docket No. 91-349; RM-7862] 

Radio Broadcasting Services; 
Hartselle, AL 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This document substitutes 
Channel 291C3 for Channel 291A at 
Hartselle, Alabama, and modifies the 
permit for Station WYAM(FM) to 
specify operation on the higher powered 
channel, as requested by Dorsey Eugene 
Newman. See 56 FR 64228. December 9, 
1991. Coordinates for Channel 291C3 at 
Hartselle are 34-27-09 and 86-42-27. 


With this action, the proceeding is 
terminated. 

EFFECTIVE DATE: April 20,1992. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner, Mass Media Bureau, (2021 
634-6530. 

SUPPLEMENTARY INFORMATION: This is 0 
synopsis of the Commission's Report 
and Order, MM Docket No. 91-349, 
adopted February 24.1992, and released 
March 4,1992. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, N W., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street, NW„ Washington, DC 
20036. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—(AMENDED) 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C 154, 303. 

§73.292 (Amendedl 

2. Section 73.202(b), the Table of FM 
Allotments under Alabama, is amended 
by removing Channel 291A and adding 
Channel 291C3 at Hartselle. 

Federal Communications Commission. 

Michael C. Ruger, 

Assistant Chief, Allocations Branch , Policy 
ond Rules Division, Moss Medio Bureau. 

|FR Doc. 92-5447 Filed 3-9-92; 8:45 am] 

BILLING CODE €712-01-II 


47 CFR Part 73 

(MM Docket No. 91-284; RM-7814) 

Radio Broadcasting Services; 
Independence, CA 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This document substitutes 
Channel 223B for Channel 292A at 
Independence, California, and modifies 
the permit for Station KDAY(FM) to 
specify operation on the higher powered, 
non-adjacent channel, as requested by 
Benett Kessler. See 56 FR 50343, October 
9,1991. Coordinates for Channel 2230 at 
Independence are 36-48-56 and 118-C8- 
38. 

Although the Notice also announced 
that Channel 288B would be available us 
an additional equivalent channel at 
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Independence, in the event other parties 
expressed an interest in the use of a 
Class B channel at that community, no 
expression of interest was received. 

With this action, the proceeding is 
terminated. 

EFFECTIVE DATE: April 20, 1992. 

FOR FURTHER INFORMATION CONTACT. 

Nancy Joyner, Mass Media Bureau. (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This i8 a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 91-284, 
adopted February 24,1992, and released 
March 4,1992. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street. NW.. 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
Downtown Copy Center. (202) 452-1422, 
1714 21st Street. NW., Washington. DC 
20036. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—[AMENDED) 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154. 303. 

§73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under California, is amended 
by removing Channel 292A and adding 
Channel 223B at Independence. 

Federal Communications Commission. 

Michael C. Ruger, 

Assistant Chief, Allocations Branch. Policy 
and Rules Division. Mass Media Bureau. 

[FR Doc. 92-5443 Filed 3-9-92. 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 91-174; RM-7728] 

Radio Broadcasting Services; Goliad, 
TX 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The Commission, at the 
request of Alco Communications, allots 
Channel 240A to Goliad. Texas. See 56 
FR 30374, July 2,1991. Channel 240A can 
be allotted to Goliad in compliance with 
the Commission’s minimum distance 
separation requirements with a site 
restriction of 3.7 kilometers (2.3 miles) 
west to avoid a short-spacing to the 
proposed substation of Channel 241C1 


for Channel 241C2 for Station KXGJ- 
GM, Bay City, Texas. The coordinates 
for the allotment of Channel 240A are 
28-40-23 and 97-25-40. Since Goliad is 
located within 320 kilometers (199 miles) 
of the Mexican border, concurrence of 
the Mexican government has been 
obtained for this allotment. With this 
action, this proceeding is terminated. 
dates: Effective Date: April 20,1992. 

The window period for filing 
applications will open on April 21.1992, 
and close on May 21,1992. 

FOR FURTHER INFORMATION CONTACT: 
Pamela Blumenthal, Mass Media 
Bureau, (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 91-174, 
adopted February 24,1992, and released 
March 4.1992. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractor, 
Downtown Copy Center. (202) 452-1422, 
1714 21st Street. NW., Washington, DC 
20036. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

PART 73—(AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

§73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Texas, is amended by 
adding Channel 240A, Goliad. 

Federal Communications Commission. 

Michael C. Ruger, 

Assistant Chief. Allocations Branch. Policy 
and Rules Division. Mass Media Bureau. 

[FR Doc. 92-5446 Filed 3-9-92: 8:45 am] 

BILLING COOS 8712-01-41 


47 CFR Part 73 

[MM Docket No. 91-353; RM-7863] 

Radio Broadcasting Services; Altoona, 
Wl 

AGENCY: Federal Communications 
Commission. 

action: Final rule._ 

summary: This document substitutes 
Channel 251C3 for Channel 251A at 
Altoona, Wisconsin, and modifies the 
construction permit for Station WISM- 
FM to specify operation on the higher 


class channel in response to a petition 
filed by Alpenglow Communications, 

Inc. See 56 FR 65207. December 16.1991. 
The coordinates for Channel 251C3 are 
44 _ 43-35 and 91-25-06. With this action, 
this proceeding is terminated. 

EFFECTIVE DATE: April 20, 1992. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order, MM Docket No. 91-353. 
adopted February 24.1992, and released 
March 4,1992. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
Downtown Copy Center, 1714 21st 
Street. NW.. Washington. DC 20036, 

(202) 452-1422. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

PART 73—(AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154. 303. 

§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Wisconsin, is 
amended by removing Channel 251A 
and adding Channel 251C3 at Altoona. 

Federal Communications Commission. 
Michael C. Ruger, 

Assistant Chief Allocations Branch, Policy 
and Rules Division, Mass Media Bureau. 

[FR Doc. 92-5444 Filed 3-9-92; 8:45 am] 

BILUNG COOE 6712-01-M 


47 CFR Part 90 

[PR Docket No. 91-112; RM-7317, FCC 92- 
70] 

Private Land Mobile Radio Services 

agency: Federal Communications 
Commission. 

ACTIO N: Final rule. __ 

summary: The Commission has adopted 
a Report and Order amending section 
90.209(b)(6) of its rules to delete the 50 
MHz bandwidth limitation in the 24.05- 
24.25 GHz and 33.4-36.0 GHz bands. 
Bandwidth authorizations in these two 
bands will be authorized on a case-by- 
case basis. This rule change will 
promote increased use of these bands b> 
enabling the development of equipment 
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utilizing wideband modulation 
techniques. 

EFFECTIVE DATE: April 9, 1992. 

FOR FURTHER INFORMATION CONTACT: 

Eugene Thomson, Rules Branch, Land 
Mobile and Microwave Division, Private 
Radio Bureau. (202) 634-2443. 
SUPPLEMENTARY INFORMATION! This i8 a 
summary of the Commission's Report 
and Order, PR Docket No. 91-112, rm- 
7317, adopted February 20,1992, and 
released March 5.1992. The full text of 
the Report and Order is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch, room 230,1919 M Street NW., 
Washington, DC. The complete text may 
be purchased from the Commission's 
copy contractor, Downtown Copy 
Center. 1114 21st Street NW.. 
Washington, DC 20036, telephone (202) 
452-1422. 

Summary of Report and Order 

The frequency bands 24.05-24.25 GHz 
and 33.4-36.0 GHz are designated for 
part 90 Radiolocation Service use. 
Frequencies in these bands are used in 
equipment designed to determine 
distance, 6peed, direction, or position for 
purposes other than navigation, and are 







authorized for operation with up to a 
maximum bandwidth of 50 MHz. In 
April 1991, a Notice of Proposed Rule 
Making 6 FCC Red 2145 (1991), 56 FR 
18799. April 24.1991 was released that 
proposed to delete the 50 MHz 
bandwidth limitation and authorize 
bandwidths in the two bands on a case- 
by-case basis. 

After reviewing the record in this 
proceeding, the Commission concluded 
that the removal of the restrictive rule 
would provide the industry with the 
technical flexibility to develop new and 
different technologies and promote more 
efficient use of the spectrum. 

The Report and Order amends 
sections 90.209(b)(6) to provide that 
bandwidths in the 24.05-24.25 GHz and 
33.4-36.0 GHz bands will be authorized 
on a case-by-case basis. Additionally, 
because the 10.55-10.68 GHz band is no 
longer available to part 90 applicants, 
the Report and Order updates section 
90.209(b)(6) to indicate that the 25 MHz 
bandwidth limitation for the 10.55-10.68 
GHz band applies only to grandfathered 
systems. 

List of Subjects in 47 CFR Part 90 

Radiolocation Service; Bandwidth and 
Radio. . 


* • . 




Amendatory Text 

47 CFR part 90 is amended as follows: 

PART 90—(AMENDED) 

1. The authority for part 90 continues 
to read as follows: 

Authority: Sections 4, 303, 331.40 Slat., as 
amended, 1006.10a2; 47 U.S.C. 154. 303 and 
332 unless otherwise noted. 

2. Section 90.209 is amended by 
revising paragraph (b)(6) to read as 
follows: 

§ 90.209 Bandwidth limitation. 

(b) * * * 

(6) The authorized bandwidth for 
assignments in the 24,050 to 24,250 MHz 
and 33,400 to 36.000 MHz frequency 
bands listed in § 90.103 shall be 
specified in the station authorization. 
Stations authorized in the 10,550 to 
10,680 MHz band under this part prior to 
April 17,1981, will retain their initial 
bandwidth authorization. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary . 

(FR Doc. 92 -5584 Filed 3-9-02; 0:45 am) 

BULLING CODE 6712-01-11 
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Federal Register 
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Tuesday. March 10. 1992 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate In the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF THE TREASURY 

Office of the Comptroller of the 
Currency 

12CFR Part 8 

[Docket No. 192—21 

Assessments 

agency: Office of the Comptroller of the 
Currency. Treasury. 

ACTION: Notice of proposed rulemaking. 

summary: The Office of the Comptroller 
of the Currency (OCC) is requesting 
comments on amending 12 CFR part 8 to 
increase its assessment schedule. The 
current schedule is increased by 27 to 30 
percent effective with the semiannual 
assessment due by July 31,1992. This 
increase reflects an annual increase of 
approximately 15 percent in 1992 and 
another 15 percent in 1993. The OCC 
also proposes to change the method it 
uses to index the assessment schedule 
to adjust for imbalances caused by 
inflation or deflation. 

The proposed increase is designed to 
help the OCC comply with the Federal 
Deposit Insurance Corporation 
Improvement Act of 1991 (FDICIA), 
which requires the OCC to augment 
significantly its examination efforts over 
the next three years. The OCC will 
require an approximate 30 percent 
increase or more in examiners, an 
increase that will be funded by the 
proposed assessment schedule. 

At the same time that the OCC is 
seeking comments on an increase in the 
current assessment schedule to meet 
immediate statutory and other 
requirements, it is also considering 
alternative assessment structures for 
future implementation. Thus, the OCC is 
requesting comments on a proposed, 
alternative assessment structure that 
would charge higher assessments for 
those banks with performance or other 
characteristics that cause the OCC to 
devote additional resources to supervise 
them. 


dates: Comments must be received by 
April 9.1992. 

addresses: Comments should be 
directed to: Communications Division, 
9th Floor, 250 E Street SW.. Washington. 
DC 20219, Attention: Docket No. 92-2. 
Comments will be available for public 
inspection and photocopying at the 
same location. 

FOR FURTHER INFORMATION CONTACT: 

Roy Madsen. Associate Director. 
Financial Management, (202) 874-5130; 
or Christina Trojan-Masnyk, Attorney, 
Legal Advisory Services Division, (202) 
874-5320. Office of the Comptroller of 
the Currency. Washington, DC 20219. 
SUPPLEMENTARY INFORMATION: 

Background 

Under the National Bank Act. 12 
U.S.C. 1 et seq„ the OCC is responsible 
for supervising national banks and 
ensuring that they comply with all 
applicable laws and operate in a safe 
and sound manner. The OCC uses the 
examination process to carry out these 
responsibilities. Pursuant to 12 U.S.C. 
482, as amended by section 114 of the 
FDICIA, Public Law 102-242,105 Stat. 
2236 (1991), the OCC “may impose and 
collect assessments, fees, or other 
charges as necessary or appropriate 
. . ." from national banks. District of 
Columbia banks supervised by the OCC. 
and federally licensed branches and 
agencies of foreign banks . . to meet 
the Comptroller’s expenses in carrying 
out authorized activities.” The OCC’s 
assessment regulation is located at 12 
CFR part 8. 

On November 30,1990 (55 FR 49838), 
the OCC modified 12 CFR part 8 to 
increase assessments to meet short-term 
funding needs projected at that time. In 
view of the increased examination 
requirements in FDICIA. that increase is 
now insufficient to fund the OCC’s 
operations. Section 111 of FDICIA 
requires an examination of all insured 
depository institutions every 12-months: 
as an exception, a small number of 
banks may be examined on an 18-month 
cycle if they meet certain asset size and 
condition criteria. To meet the statutory 
requirements, the OCC needs to 
increase its examination force over the 
next three years. 

The new statutory requirements have 
been placed on the OCC at a time when 
the condition of the banking industry 
remains weak. The difficulties in 
selected geographic sectors, such as 


New England, and economic sectors, 
such as real estate, are reflected in the 
condition of the banking system. 

Problem banks and bank failures have 
continued at high levels. These factors 
continue to demand increased 
resources. 

Additionally, the rapid changes in the 
financial services industry increase the 
demands on the OCC's supervisory 
capabilities. To ensure the safety and 
soundness of national banks in a 
dynamic financial services industry, the 
OCC must develop policies and 
maintain expertise consistent with 
marketing, strategic, and technological 
advances. To carry out the OCC's 
mission, new products and new markets 
in banking require more OCC resources, 
specialized training and additional 
examination efforts. 

Due to these changes in the legal, 
regulatory, and economic environments, 
the OCC must increase examiner 
resources by approximately 30 percent 
or more over the next three years. 
Without additional assessments, the 
OCC cannot fund a staff increase of this 
magnitude. Without the staff increase, 
the OCC cannot conduct the requisite 
examinations or fulfill statutory and 
other requirements. 

OCC Costs 

The OCC has made significant efforts 
to control its costs. For example, in 1991, 
the OCC increased its supervision 
efforts by 330 examiner workyears. 
although only 150 new examiners were 
hired. More than 50 percent of the 
increased supervisory resources was 
met by redirecting existing staff from 
support, training, and overhead 
activities to examination related 
activities. 

The OCC continues its long-term 
effort to reduce its non-supervision 
expenses as a proportion of its overall 
budget. The OCC has aggressively 
sought long-term reductions in office 
space costs by renegotiating or 
improving leases. For example, the 
relocation of OCC’s headquarters to 
Independence Square saves $13.2 
million in office space expenditures over 
15 years. Significant reductions also 
have been made to travel and training 
expenditures not-related to bank 
supervision, and all employees are 
responsible for making their work 
processes more efficient. 
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These efforts are reflected in the trend 
in the OCC's overhead rate, which 
measures the relationship of support 
activity costs to bank examination costs. 
Since 1987, the proportion of the OCC’s 
expenses devoted to support activities, 
rather than direct bank supervision, fell 
16 percent. 

Despite these efforts, the OCC 
operated at a deficit in 1991 of $2 million 
as a result of assessment shortfalls. The 
1991 deficit represents one percent of 
the OCC’s total expenditures. In 1992, if 
the proposed assessment increase is not 
adopted, the OCC is projecting a $36 
million deficit from the cumulative costs 
of hiring, training, and deploying 
additional examiners in 1991 and 1992. 
Further deficits for 1993 and beyond will 
occur as the OCC continues to increase 
resources to fulfill the new examination 
requirements. 

The OCC estimates that 
implementation of the annual 
examination provisions of FDICIA will 
require an average of 35 more work days 
per bank under $1 billion in assets. 
Overall, the OCC will need a significant 
increase, estimated at 30 percent or 
greater, in its examination staff. The 
OCC plans to increase the size of its 
examiner staff over several years 
starting with hiring approximately 300 
new examiners in 1992. 

OCC budget increases in 1992 and 
those estimated for 1993 that are directly 
related to implementation of FDICIA 
include: A 30 percent or greater increase 
in the size of the OCC’s examiner work 
force; increases in training and 
equipment to accommodate the new 
examiners and to maintain the 
qualifications of existing examiners; 
travel costs to conduct more frequent 
and lengthier examinations; and 
relocation costs to ensure that its 
experienced work force is distributed to 


implement the mandated examination 
schedule in the most cost effective 
manner. 

The cost of complying with FDICIA, 
combined with inflation, will cause a 
13.8 percent increase in the OCC’s 1992 
budget, and a comparable increase in 
1993. Without the staff increases and 
increased examination requirements 
resulting from FDICIA, OCC’s budget for 
1992 would have increased 4.8 percent 
over 1991 with an anticipated deficit of 
$9.4 million—a level which would not 
have required an assessment increase in 

1992, but at a minimum, would have 
required an increase of 3 percent in 

1993. Therefore, the combined effect of 
FDICIA. inflation, and revenue shortfalls 
require 15 percent increases in 1992 and 
1993. 

The combined effect of the mandated 
increase in examination requirements, 
inflation, and the decrease in the 
assessment growth rate, render the 
current schedule inadequate. 

Assessment Revenue 

Asset-based assessments provide 
over 90 percent of the OCC’s revenue. 
Under the current assessment schedule, 
the OCC’s revenues do not increase 
unless bank assets grow. However, in 
recent years, such growth in the 
assessment base has not kept pace with 
inflation or costs. The recent slowdown 
in bank asset growth, coupled with 
increasing supervisory requirements, 
has hampered the OCC’s ability to fund 
its supervisory activities through the 
current assessment schedule. 

In the early 1980s, national bank 
assets grew at annual rates of 7.0 
percent or more. In 1987, the growth rate 
fell dramatically to 1.7 percent. Although 
1988 and 1989 asset growth rates were 
4.3 and 7.0 percent, respectively, the 
1990 national bank asset growth rate fell 
to only 0.4 percent. Although assets 


declined during the first six months of 
1991, this decline was offset by growth 
in the third quarter. Total 1991 bank 
asset growth stands at 0.4 percent 
through the third quarter. The OCC 
anticipates that asset growth will 
continue to be uncertain through the 
1990s, with only nominal growth 
anticipated in the short-term. 

The OCC intended its 1990 
assessment increase of 11 percent to 
cover 1991 and 1992. However, 
deteriorating economic conditions and 
an increased number of problem 
institutions have already required the 
OCC to increase supervisory resources 
to levels not anticipated when the 1990 
assessment increase was promulated. 
These factors were exacerbated by 
lower than anticipated asset growth 
resulting in the current revenue shortfall. 

Proposal 

A. Increase the Current Assessment 

In 1992, the OCC is proposing to 
increase the assessment schedule by 15 
percent to fund the initial staff increase 
of 300 examiners, and by another 15 
percent in 1993 to fund another increase 
of 300 examiners. These two increases 
will be effected by imposing a 30 
percent increase to the assessment 
schedule set forth below for the second 
semiannual assessment period in 1992. 
The same schedule will be used in 1993, 
with the exception of an adjustment for 
indexation, as discussed later. 

This proposal would continue the 
OCC’s present assessment methodology. 
The OCC expects the assessment 
increase to generate additional revenue 
of about $40 million per semiannual 
assessment period. The OCC is 
proposing to make the increase reflected 
in the following table effective with the 
semiannual assessment due by July 31. 
1992, and beyond. 


H the banks’ total assets (consolidated domestic and foreign 
subsidies) are: 


The semiannual assessment is: 

Over— 

But not over— 

This amount— 

Plus 

Of excess over— 

Column A 

Column B 

Base amount 

Marginal rates 

Column E 

Column C 

Column D 

Million 

0 

$2 

20 

100 

200 

1.000 

2,000 

6.000 

20.000 

40.000 

Million 

$2 

20 

100 

200 

1.000 

2,000 

6.000 

20.000 

40.000 

0 

3.290 

6.991 

20,151 

30.844 

103.225 

177.251 

440.454 

1.224,292 

2,277,682 

.001645020 

.000205628 

.000164502 

000106926 

.000090476 

.000074026 

.000065801 

.000055988 

.000052670 

.000034488 

Million 

0 

S2 

20 

100 

200 

1,000 

2,000 

6,000 

20.000 

40,000 



The following table illustrates the 
impact of this proposal on national 
banks. 
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Assessment Increases for Seuecteo Bank Sizes 


Bank size (mHUons) 



$20 

$100 

$200 

$300 

$1,000 

$2,000 

$6,000 

$20,000 

$40,000 

Semiannual assessment 

Revised... . .... 

Current. 

$6,991 

5.489 

$20,151 

15.612 

$30,844 

24.058 

$39,892 

31.081 

$103,225 

79.799 

$177,251 

137.122 

$440,454 
339 934 

$1,224,292 

944.169 

$2^77.682 

1.755,937 

Increase (percent) 1 - 

Annualized impact on ROA (basts points) - 

1.502 

27 

—.991 

4.539 

29 

-.599 

6.786 

28 

-.443 

8.811 

28 

-.388 

23.426 
29 
— .389 

40.129 

29 

-.265 

100.520 

30 

-.221 

280.123 

30 

-.185 

521.745 

30 

-.172 


' The Increase In semiannual assessments may be less than 30 percent due to the rounding of each asset bracket 
Annualized impact on return on assets (ROA) - Change in Semi-Annual Assessment/Total Assets; assumes a 34-percent tax rate. 


The majority of national banks (3,345 
banks or approximately 87 percent) 
have assets under $300 million. Banks in 
this category would pay, on average, an 
additional $3,613 each semiannual 
assessment period. On an annual basis, 
this represents 0.006 percent of return on 
assets (ROA) for those banks. For large 
banks, the impact on ROA is somewhat 
less. Therefore, this proposal will not 
have a significant or disparate impact 
on small banks. All national banks, 
regardless of size, will receive 27 to 30 
percent increase in their assessment 
fees on July 31,1992. 

B. Indexing Marginal Rales 

The OCC also is proposing to revise 
its method of indexing the assessment 
schedule. Presently, the OCC indexes 
asset brackets. Because indexing the 
asset brackets of the assessment 
schedule has not matched inflationary 
cost increases, the OCC proposes to 
index instead the assessment schedule's 
marginal rates. This change is intended 
to offset bank asset/OCC expense 
growth imbalances caused by future 
inflationary or deflationary pressures. 

in the past, the OCC has indexed the 
endpoints of each of the ten assessment 
asset brackets each year to adjust for 
the change in the "implicit price 
deflator" (deflator). This methodology 
was used because bank assets in the 
1970s and early 1980s grew at rates at 
least as great as inflation, matching 
changes in the OCC's costs. As 
discussed above, in the late 1980s and 
early 1990s. banks have experienced 
little asset growth while the OCC has 
face unprecedented growth in resources 
demands. 

In order to make the relationship 
between inflation/deflation and OCC 
costs more direct, the OCC is proposing 
to index marginal rates by the change in 
the deflator. The asset brackets have 
been rounded. 

The actual increase in the marginal 
rates in a particular year will depend 
upon the rate of inflation and the asset 
growth in the industry. A particular 
bank’s assessment increase may 


significantly differ from the industry 
average if the bank’s asset growth 
differs from the industry's asset growth. 

The proposal allows, but does not 
require, the OCC to adjust the marginal 
rates up to the percentage change in the 
deflator. This provides the OCC 
flexibility to use a lower indexing factor 
in situations where funds may be 
generated above those required (e.£.. 
national bank asset growth increases, 
providing the OCC with surplus funding, 
or the OCC reduces expenditures). Each 
one percent increase in the index equals 
approximately $2.6 million of revenue 
based upon current asset levels. If the 
proposal is adopted, the OCC will 
publish the revised marginal rates for 
assessments in its annual "Notice of 
Comptroller of the Currency Fees" 
published each December. 

Alternative Assessment Structures 

In this notice, the OCC is also 
considering alternative assessment 
structures for implementation in the 
future. In 1990, the OCC's 
Comprehensive Revenue Study Steering 
Committee (Steering Committee) 
recognized that the OCC's funding 
structure was inadequate to meet any 
significant increase in examination 
needs, particularly in an environment of 
slow bank asset growth. Further, the 
Steering Committee recognized 
problems with the current funding 
methodology where banks of the same 
size pay the same amount, regardless of 
their condition. 

On July 6.1990 (55 FR 27964). the 
Steering Committee solicited comments 
on various funding options. Respondents 
suggested that problem banks should be 
assessed higher fees to pay for the 
greater OCC resources devoted to their 
supervision. Because of the preliminary 
nature of that request for comment, the 
OCC received few comments, many of 
which were limited in nature. 

As a result of the additional funding 
flexibility allowed under section 114 of 
the FDICLA. the OCC could change its 
current assessment schedule "as 
necessary to carry out the 


responsibilities of the duties of the 
Comptroller." An alternative structure 
could be based in whole or in part on 
the characteristics of individual banks 
that cause the OCC to devote additional 
resources to supervise them. The 
characteristics could include the amount 
of capital the bank maintains, the 
quality of the loans in its portfolio, and/ 
or other indicators of a bank's condition. 
An advantage of a structure of this type 
would be that each bank would have an 
incentive to reduce its examination cost 
by reducing factors that create 
supervisory concern. The current 
structure contains no similar incentives. 

The OCC is not proposing to adopt, at 
this time, an alternative structure for the 
assessments that banks will pay in 1992 
or 1993. The OCC’s proposal for the 
immediate future is to meet needs for 
additional revenue by making modest 
adjustments within the existing 
assessment structure. As indicated 
below, the OCC is awaiting information 
that will become available after 
implementation of FDICIA to develop 
the detaiiB of an alternative proposal, 
and would also like to receive 
substantial public comment on the 
issues surrounding such an alternative. 

First, operational aspects of the OCC 
will change significantly as a result of 
the new examination schedule 
mandated by the FDICIA. The OCC has 
never operated at the resource levels 
that are required by FDICIA. To make a 
major change in its approach to 
assessments at this time, the OCC 
would need to rely on historical 
resource allocations that may not meet 
OCC's resource needs under FDICIA. 
Second, bank composite ratings are 
confidential. Public disclosure of bank 
ratings, even indirectly, must be fully 
evaluated. Finally, section 302 of 
FDICIA requires the Federal Deposit 
Insurance Corporation (FDIC) to impose 
a "risk-based" deposit insurance 
assessment scheme by July 1993. Any 
specific approach ultimately adopted by 
the OCC should take into account the 
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approach used by FDIC to impose risk- 
based insurance premiums. 

Critical to any such proposed 
alternative assessment structure is 
determining the factor(s) that would 
differentiate between the supervision 
costs incurred by national banks. One 
option might be to provide two separate 
assessment schedules, each setting 
different marginal assessment rates. The 
difference in schedules could be based 
on a bank’s condition as indicated by 
the Composite CAMEL (Capital, Asset 
quality. Management, Earnings, and 
Liquidity) rating. For example, a healthy 
bank with a Composite CAMEL rating of 
”1” or ”2”, which generally would 
require fewer supervisory resources, 
could pay a lower fee. A bank with a 
Composite CAMEL rating of “3’', "4*\ or 
“5”, could pay a performance-based 
surcharge. This higher rate would reflect 
the increased cost usually involved in 
examining and supervising these types 
of banks. 

The Office of Thrift Supervision (OTS) 
employs a performance-based 
assessment approach. The OTS, which 
regulates thrift institutions, last revised 
its assessment regulation on August 23, 
1990 (55 FR 34519) pursuant to the 
provisions of the Home Owners' Loan 
Act as amended by the Financial 
Institutions Reform, Recovery, and 
Enforcement Act of 1989, Public Law 
101-73,103 Stat. 183 (1989). The OTS 
adopted two asset-based assessment 
schedules. The first schedule is 
available to institutions with a MACRO 
(Management, Asset quality, Capital 
adequancy, Risk management, and 
Operating results) rating of *T\ “2”, or 
”3”. A second schedule recovers the 
OTS’s costs of examining and 
supervising problem institutions—those 
with a MACRO rating of “4” or "5”. The 
OTS believes the MACRO rated "4” and 
’‘5’’ institutions merit special 
supervisory attention and/or warrant a 
higher normal degree of supervisory 
concern. 

Comments 

The OCC is soliciting comments on its 
proposal to increase assessment rates 
and on its new method for indexing 
marginal rates. The OCC also requests 
comments on the proposed alternative 
assessment structure or other 
alternatives commenters wish to 
recommend. 

Given that the OTS has already 
adopted an alternative approach, and in 
view of the OCC’s interest in 
considering alternatives for future 
implementation, commenters are urged 
to address this issue. 


Effective Date 

As noted earlier, the proposed 
assessment increase will be applied to 
the assessment that national banks must 
pay by July 31,1992, for the period 
beginning July 1 and ending December 
31. Every attempt will be made to 
publish the final assessment schedule by 
May 30 (60 days before payment is due 
and 30 days before the beginning of the 
period for which payment is being 
made). However, the very recent 
enactment of FDICIA and the need to 
evaluate the comments received, may 
delay publication until some time in 
June. 

Regulatory Flexibility Act 

Pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 605(b), it is certified that 
this proposal, if adopted as a final rule, 
will not have a substantial economic 
impact on a significant number of small 
entities. Accordingly, a regulatory 
flexibility analysis is not required. As 
described in the preamble, the majority 
of national banks (3,345 banks or 
approximately 87 percent) have assets 
under $3000 million. Banks in this 
category would pay, on average, an 
additional $3,613 each semiannual 
assessment period. On an annual basis, 
this represents 0.006 percent of those 
banks’ return on assets, which is not 
considered substantial. While this 
proposal will have some impact on all 
national banks, it will not have a 
significant or disparate impact on small 
banks. All national banks, regardless of 
size, will receive a 27 to 30 percent 
increase in their assessment fees. 

Executive Order 12291 

It has been determined that this 
proposed rule, if adopted as a final rule, 
is not a major regulation as defined in 
Executive Order 12291 and a regulatory 
impact analysis is not required. As 
described in the preamble, this proposal 
will have some impact on all national 
banks. All national banks, regardless of 
size, will receive a 27 to 30 percent 
increase in their assessment fees. The 
effect of this increase on a bank’s return 
on assets is not substantial. 

List of Subjects in 12 CFR Part 8 

Assessments, Fees, National banks. 
Authority and Issuance 

For the reasons set forth in the 
preamble, part 8 of chapter I of title 12 of 
the Code of Federal Regulations is 
proposed to be amended as set forth 
below: 


PART8-{ AMENDED] 

1. The authority citation for part 8 
continues to read as follows: 

Authority: 12 U.S.C. 93a, 481, 482 and 3102: 
15 U.S.C. 78c and 1; and 26 D.C. Code 102. 

2. Section 8.2 is amended by revising 
paragraph (a), including the table, to 
read as follows: 

§ 8.2 Semiannual assessment. 

(a) Each national bank and each 
District of Columbia bank shall pay to 
the Controller of the Currency a 
semiannual assessment fee, due by 
January 31 and July 31 of each year, for 
the six-month period beginning 30 days 
before each payment date. The amount 
of the semiannual assessment paid by 
each bank is computed as follows: 


If the banks' total 
assets 

(consolidated 
domestic and 
foreign subsidies) 
are: 

The semiannual assessment 
is: 

This 

amount— 

Plus 

Ot 

excess 

over— 


Base 

amount 

Marginal 

rates 

Over— 

But not 
over— 

Column 

E 

Column 

D 

Column 

A 

Column 

C 

Column 

B 

Million 

Million 



Million 

0 

$2 

0 

Y1 

0 

$2 

20 

$X1 

Y2 

$2 

20 

100 

X2 

Y3 

20 

100 

200 

X3 

Y4 

100 

200 

1.000 

X4 

Y5 

200 

1.000 

2.000 

X5 

Y6 

1.000 

2.000 

6.000 

X6 

Y7 

2.000 

6.000 

20.000 

X7 

Y8 

6.000 

20.000 

40.000 

X8 

Y9 

20.000 

40,000 


X9 

Y10 

40.000 


(1) Every national bank falls into one 
of the ten asset-size brackets denoted by 
Columns A and B. A bank's semiannual 
assessment is composed of two parts. 
The first part is the calculation of a base 
amount of the assessment, which is 
computed on the assets of the bank up 
to the lower endpoint (Column A) of the 
bracket in which it falls. The base 
amount of the assessment is calculated 
by the OCC in Column C. 

(2) The second part of the calculation 
by the bank of assessments due on the 
remaining assets of the bank in excess 
of Column E. The excess is assessed at 
the marginal rate shown in Column D. 

(3) The total semiannual assessment 
is the amount in Column C, plus the 
amount of the bank's assets in excess of 
Column E times the marginal rate in 
Column D: Assessments = C + ((Assets — 
E)XD). 

(4) Each year, the OCC may index the 
marginal rates in Column D to adjust for 
changes in Gross Domestic Product 
Implicit Price Deflator (GDP1PD). The 
percent change in the level of prices, as 
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measured by the GDPIPD, will be 
calculated for each June-to-June period 
and used by the Comptroller to adjust 
marginal rates as necessary. The OCC 
will also adjust the amounts of Column 
C to reflect any change made to the 
marginal rate. 

(5) The specific marginal rates and 
complete assessment schedule will be 
published in the “Notice of Comptroller 
of the Currency Fees", provided for at 
§ 8.8. Each semiannual assessment is 
based upon the total assets shown in the 
bank’s most recent "Consolidated 
Report of Condition (Including Domestic 
and Foreign Subsidiaries)" (Cali Report) 
preceding the payment date. The 
assessment shall be computed in the 
manner and on the form provided by the 
Comptroller of the Currency. Each bank 
subject to the jurisdiction of the 
Comptroller of the Currency on the date 
of the second or fourth quarterly Call 
Report required by the Office under 
U.S.C. 161 is subject to the full 
assessment for the next six-month 
period without proration for any reason. 
• * • * * 

Dated: February 28.1992. 

Robert L. Clarke. 

Comptroller of the Currency. 

|FR Doc. 92-6491 Filed 3-9-92; 8:45 amj 

8SLUHO COOC 4*10-a3-M 


UNITED STATES INFORMATION 
AGENCY 

22 CFR Part 514 
(Notice No. 2] 

The Exchange Visitor Program 

agency: United States Information 
Agency. 

action: Notice of public meeting on 
proposed insurance regulations. 

SUMMARY: The United States 
Information Agency (the "Agency") is in 
the process of revising the Exchange 
Visitor Program (J-l) regulations. Notice 
of proposed rulemaking regarding 
general provisions and training 
regulations for the Exchange Visitor 
Program was published in the Federal 
Register (56 FR 59822-42) on November 
25.1991. The 90-day comment period 
ended on February 24.1992. A number 
of comments addressed the proposed 
regulations on insurance, which were 
part of the general provisions. The 
Agency will convene a public meeting 
on Thursday. March 19.1992. at 2 p.m.. 
est. to address the exchange 
community's concerns with the 
insurance proposal. All persons are 
welcome to attend. Reservation is 
requested as slated in this notice. 


date: Thursday. March 19.1992. See 
supplementary information for further 
details. 

ADDRESS: Room 840. 301 Fourth Street 
SW.. Washington. DC 20547. 

FOR FURTHER INFORMATION CONTACT: 

Persons who request more information 
about the public meeting should contact 
William G. Ohlhausen. Assistant 
General Counsel. Office of the General 
Counsel. United States Information 
Agency, Room 700. 301 Fourth Street 
SW.. Washington. DC 20547. Telephone 
(202) 619-6829, FAX (202) 619-4573. 
SUPPLEMENTARY INFORMATION: The 
public meeting is scheduled to be held at 
2 p.m.. EST. on Thursday. March 19,1992 
in room 840, USLA Building, 301 Fourth 
Street, SW.. Washington. DC 20547, or in 
a larger room if warranted by public 
interest. The meeting will be conducted 
by USIA General Counsel Alberto J. 
Mora. The Agency encourages the 
widest possible participation from all 
interested parties, such as Exchange 
Visitor Program sponsors, educational 
associations, educational 
administrators, corporate training 
personnel, government agencies, 
exchange visitors, representatives of the 
international travel insurance industry, 
and members of the public at large. 

Reservations: Persons planning to 
attend the public meeting are requested 
to make reservations by calling Tonya 
Reed. Office of the General Counsel. 
USIA, at (202) 401-1707. 

Dated: March 4.1992. 

Alberto |. Mora. 

General Counsel 

(FR Doc. 92-5523 Filed 3-9-92; 8:45 am) 

BILLING COOE S730-O1-* 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
l CG013-92-011 

Drawbridge Operation Regulations; 
Snake River, ID 

agency: Coast Guard. DOT. 
action: Proposed rule. 

summary: The Coast Guard proposes a 
change to the regulations governing the 
drawspan of the Interstate Highway 
Bridge (U.S. Route 12) across the Snake 
River, mile 140.0. between Lewiston. 
Idaho, and Clarkston. Washington. This 
change would require that advance 
notice be given by 5 p.m. on Wednesday 
for any openings on Friday. Saturday, 
and Sunday. For openings on holidays, 
notice would need to be given by 5 p.m. 


two workdays preceding the day of 
requested opening. This proposal is 
being made because of a marked 
decrease in requests for bridge openings 
on weekends and holidays. This action 
should relieve the bridge owner of the 
burden of having a person continuously 
available on two-hour standby to open 
the draw. The proposed regulation 
change should still provide adequately 
for the reasonable needs of navigation. 

dates: Comments should be received on 
or before April 24,1992. 
addresses: Comments should be 
mailed to Commander (oan), Thirteenth 
Coast Guard District, 915 Second 
Avenue. Seattle, Washington 9C174- 
1067. The comments and any other 
materials referenced in this notice will 
be available for inspection and 
photocopying at 915 Second Avenue, 
room 3410. Normal office hours are 
between 7:45 a.m. and 4:15 p.m., Monday 
through Friday, except holidays. 
Comments may also be hand-delivered 
to this addresss. 

for further information contact: 

John E. Mikesell, Chief. Bridge Section. 
Aids to Navigation and Waterways 
Management Branch (Telephone: (206) 
553-5864). 

supplementary information: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with, or 
any recommended changes in. the 
proposal. Persons desiring 
acknowledgement that their comments 
have been received should enclose a 
stamped, self-addressed postcard or 
envelope. 

The Commander. Thirteenth Coast 
Guard District, will evaluate all 
communications received and determine 
a final course of action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting Information 

The drafters of this notice are: Austin 
Pratt, project officer, and Lieutenant 
Laticia J. Aigenti. project attorney. 

Discussion of the Proposed Regulations 

The Washington State Department of 
Transportation has asked the Coast 
Guard to approve a change to the 
operating regulations which would 
require a longer advance notice from 
vessel operators for opening the 
drawspan on weekends (including 
Friday) and holidays. The proposed 
regulation change would require that 
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notice be given by 5 p.m. Wednesday for 
any opening on Friday, Saturday, and 
Sunday. For an opening of the lift-span 
on holidays, vessel operators would 
have to give notice by 5 p.m. on the 
second workday preceding the holiday 
on which the opening is required. For 
the purposes of the proposed regulation 
change, workdays include Monday, 
Tuesday, Wednesday, and Thursday 
except holidays. The number of requests 
for opening the drawspan have 
decreased. The vertical lift span was 
raised 28 times in 1990 for the passage of 
vessels. From January through August of 
1991, there were three openings for the 
passage of vessels. If approved, these 
regulations would reduce operational 
costs for the Washington State 
Department of Transportation and still 
provide for the reasonable needs of 
navigation. 

Existing regulations provide that the 
drawspan shall open on signal if two 
hours notice is provided and only at 6 
a.m., 10 a.m., 3 p.m., 7 p.m.. and 9 p.m. 
from March 15 through November 15 
and at 9 a.m., 10 a.m., 2 p.m., and 3 pjn. 
from November 16 through March 14. At 
all other times the drawspan need not 
be opened for the passage of vessels. 

Federalism 

This action has been analysed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it ha9 been determined that 
the proposed rulemaking does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 

Economic Assessment and Certification 

The proposed regulations are 
considered to non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26,1979). 

The economic impact of this proposal 
is expected to be so minimal that a full 
regulatory evaluation is unnecessary. 
Navigation and marine-related 
businesses would not be significantly 
affected by the proposed action because 
the present trend of infrequent openings 
is expected to continue. Since the 
economic impact of this proposal is 
expected to be minimal, the Coast 
Guard certifies that, if adopted, it will 
not have a significant impact on a 
substantial number of small entities. 

Environmental Impacts 

This action has been determined by 
the Coast Guard to be categorically 
excluded from further environmental 
documentation under the authority of 40 


Code of Federal Regulations $ 1507.3 
and in accordance with paragraph 
2.B.2.g.(5) of the NEPA Implementing 
Procedures COMDTINST MJ6475.1B. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend part 117 
of 33, Code of Federal Regulations as 
follows: 

PART 117—[AMENDED | 

1. The authority citation for part 117 
continues to read as follows: 

Authority: 33 U.S.C. 499. 49 CFR 1.46; 33 
CFR 1.05-l(g). 

2. Section 117.385 is revised to read as 
follows: 

§117.365 Snake River. 

The drawspan of the U.S. 12 bridge, 
mile 140.0, between Lewiston, Idaho, 
and Clarkston, Washington, operates as 
follows: 

(a) The draw need not open for the 
passage of vessels except at these hours: 

(1) From March 15 through November 
15 at 6 a.m., 10 a.m., 3 p.m., 7 p.m., and 9 
p.m. 

(2) From November 16 through March 
14 at 9 aan.. 10 a.m., 2 p.m., and 3 p.m. 

(b) Requests for openings shall be 
given to the Washington State 
Department of Transportation. 

(1) Monday through Thursday of every 
week, except holidays, the draw shall 
open if at least two hours notice is 
given. 

(2) Friday through Sunday of every 
week, except holidays, the draw shall 
open if notice is given by 5 p.m. if the 
preceding Wednesday. 

(3) The draw shall open on holidays if 
notice is given by 5 pjn. two workdays, 
excluding Friday, preceding the holiday. 

Dated: March 3,1992. 

J.E. Vorbach, 

Rear Admiral, U.S . Coast Cuard, Commander, 
13th Coast Guard District. 

(FR Doc. 92-5530 Piled 3-9-92: 8:45 am] 

KBJns Code 4*10-14-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 50 
[FRL-4114-3] 

Court Order; Review of National 
Ambient Air Quality Standards for 
Ozone 

aqency: Environmental Protection 
Agency. 


action: Notice of order and final 
judgment; opportunity for public 
comment. 


summary: Notice is hereby given of an 
order conditionally entered on February 
28.1992, in litigation concerning the 
national ambient air quality standards 
for ozone under the Clean Air Act 
(“Act ”). As discussed more fully below, 
the Environmental Protection Agency 
(“EPA 4 ’) is providing an opportunity for 
public comment on the order under 
section 113(g) of the Act. 

date: Written comments on the order 
must be received by April 9,1992. 

ADDRESSES: Written comments should 
be sent, preferably in triplicate, to 
Gerald K. Gleason. Air and Radiation 
Division (LE-132A). Office of General 
Counsel, U.S. Environmental Protection 
Agency. 401 M Street SW., Washington, 
DC 20460. Copies of the order are 
available from Betty S. Mobley at the 
same address (telephone 202-260-7606) 
or from Craig Gaili. U.S. Department of 
Justice, Environment and Natural 
Resources Division, Environmental 
Defense Section, P.O. Box 23986. 
Washington, DC 20020-3986 (telephone 
202-514-1538). 

FOR FURTHER INFORMATION CONTACT: 

John H. Haines (Program Officer), 919- 
541-5533 or Gerald K. Gleason (Senior 
Attorney), 202-260-7623. 

SUPPLEMENTARY INFORMATION: In 

American Lung Ass'n v. Reilly, No. 91- 
CV-4114 (JRB) (E.D.N.Y.), the American 
Lung Association and other plaintiffs 
9ued to compel a decision on whether to 
revise EPA s national ambient air 
quality standards ("NAAQS") for ozone, 
codified at 40 CFR 50.9, under section 
109(d) of the Act. On February 28,1992, 
the U.S. District Court for the Eastern 
District of New York conditionally 
entered an Order and Final Judgment 
requiring by August 1,1992, a proposed 
decision and by March 1,1993, a final 
decision on whether to revise the 
NAAQS for ozone. The proposed and 
final decisions are to be made pursuant 
to rulemaking procedures, including a 
public comment period of at least sixty 
(80) days. The order states that the 
above requirements are conditioned 
upon and subject to section 113(g) of the 
Act (requiring notice and opportunity for 
comment on certain consent orders and 
settlement agreements) and requires 
EPA to recommend by May 4.1992, that 
the Court enter or not enter the order on 
that date. 

Accordingly, for a period of thirty (30) 
days following the date of publication of 
this notice, EPA will receive any written 
comments on the order. Under section 
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113(g). EPA or the Department of Justice 
may withhold or withdraw consent to 
the order if the comments disclose facts 
or circumstances that indicate that such 
consent is inappropriate, improper, 
inadequate, or inconsistent with the 
requirements of the Act. 

Dated: March 5.1992. 

Gerald H. Yamada. 

Acting General Counsel. 

[FR Doc. 92-5683 Filed 3-10-92; 8:45 am] 
BILLING CODE 6 560-SO-M 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

lMM Docket No. 92-32, RM-7907] 

Radio Broadcasting Services; 
Blacksburg and Roanoke, VA, and 
Lewisburg, WV 

agency: Federal Communications 
Commission. 

action : Prop osed rule. _ 

summary: The Commission requests 
comments on a petition by Blacksburg- 
Christiansburg Company proposing the 
substitution of Channel 287C3 for 
Channel 285A at Blacksburg, Virginia, 
and modification of Station WVVV- 
FM's license to specify operation on the 
higher powered channel. In order to 
accommodate the allotment of Channel 
287C3 to Blacksburg, we also propose to 
substitute Channel 275A for Channel 
288A at Lewisburg. West Virginia, and 
the modification of Station WKCJ-FM’s 
license accordingly; and the substitution 
of Channel 285C3 for Channel 287A at 
Roanoke, Virginia, and modification of 
the construction permit for Channel 
287A accordingly. See Supplemental 
Information, infra. 

dates: Comments must be filed on or 
before April 27,1992, and reply 
comments on or before May 12,1992. 
addresses: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC. interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Mark J. Prak, Esq., 
Tharrington, Smith & Hargrove. P.O. 
1151. 209 Fayetteville Street Mall. 
Raleigh. North Carolina 27602 (Counsel 
for petitioner) and Julian P. Freret, Esq.. 
Booth. Freret & Imlay, 1920 N Street. 
NW„ suite 150. Washington. DC 20036 
(Counsel for Susan Brown). 

FOR FURTHER INFORMATION CONTACT: 
Pamela Blumenthal, Mass Media 
Bureau. (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making and Order to 


Show Cause. MM Docket No. 92-32, 
adopted February 24,1992, and released 
March 4.1992. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street, NW.. Washington. DC 
20036. 

Channel 287C3 and Channel 285C3 
can be allotted to Blacksburg and 
Roanoke, Virginia, respectively, in 
compliance with the Commission's 
minimum distance separation 
requirements. Channel 287C3 can be 
allotted to Blacksburg, Virginia, with a 
site restriction of 6.2 kilometers (3.9 
miles) northwest to accommodate 
petitioner’s desired site. The coordinates 
for Channel 287C3 at Blacksburg are 
North Latitude 37-16-14 and West 
Longitude 80-27-39. Channel 285C3 can 
be allotted to Roanoke, Virginia, with a 
site restriction of 8.4 kilometers (5.2 
miles) northeast to avoid a short-spacing 
to Station WDCG-FM, Channel 286C, 
Durham, North Carolina. The 
coordinates for Channel 285C3 at 
Roanoke are North Latitude 37-20-33 
and West Longitude 79-53-50. Channel 
275A can be allotted to Lewisburg, West 
Virginia, in compliance with the 
Commission’s minimum distance 
separation requirements and can be 
used at the transmitter site specified in 
Station WKCJ-FM's license. The 
coordinates for Channel 275A at 
Roanoke are North Latitude 37-48-17 
and West Longitude 80-21-03. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 
Michael C. Ruger, 

Assistant Chief. Allocations Branch. Policy 
and Rules Division. Mass Media Bureau. 

(FR Doc. 92-5445 Filed 3-9-92; 8;45am| 

BILLING COOE 6712-01-N 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1048 

[Ex Parte No. MC-37 (Sub-No. 41)) 

Petition To Establish a Commercial 
Zone of El Paso County, TX and Dona 
Ana and Luna Counties, NM 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed rulemaking. 

summary: This rulemaking proceeding 
proposes to amend the regulations at 49 
CFR 1048 to provide for a specifically 
defined commercial zone that would 
embrace the Texas county of El Paso 
and the New Mexico counties of Dona 
Ana and Luna for transportation of 
property. The expansion of the existing 
zones in those counties into a single 
unified commercial zone is intended to 
reflect current economic conditions, 
commercial realities, and prevailing 
service needs. 

dates: Comments are due April 9,1992. 
addresses: Send pleadings (original 
and 10 copies) referring to Ex Parte No. 
MC-37 (Sub-No. 41) to: Office of the 
Secretary, Case Control Branch. 
Interstate Commerce Commission. 
Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT*. 

Richard B. Felder, or Jane Udovic, (202) 
927-5610, (202) 927-5323. (TDD for 
hearing impaired: (202) 927-5721.) 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To obtain a 
copy of the full decision, write to, call, 
or pick up in person from: Office of the 
Secretary, room 2215, Interstate 
Commerce Commission. Washington, 
DC 20423. Telephone: (202) 927-7428. 
(Assistance for the hearing impaired is 
available through TDD service (202) 
927-5721.) 

Environmental and Energy 
Considerations 

The proposed action will not affect 
significantly either the quality of the 
human environment or the conservation 
of energy resources. 

Regulatory Flexibility Analysis 

The Commission certifies that this 
proposal will not have a significant 
economic impact on a substantial 
number of small entities. The primary 
purpose for establishing this three- 
county commercial zone is to maintain 
the status quo insofar as the local cross- 
border property operations by Mexican 
motor carriers are concerned. These 
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carriers will have the authority to 
operate under certificates of registration 
to areas that encompass the businesses 
that they had been serving as exempt 
carriers prior to the time when 49 U.S.C. 
10530 took effect on May 1, 1985, and as 
amended, on January 1 , 1990. 

List of Subjects in 49 CFR Part 1048 

Motor carriers. Commercial zones. 
Decided: February 12,1992. 

By the Commission. Chairman Phitbin, Vice 
Chairmen McDonald, Commissioners 
Simmons, Phillips, and Emmett. 

Sidney L. Strickland, Jr., 

Secretary. 

|FH Doc. 92r-5520 Filed 3-9-92; 8:45 am) 

BILLING CODE 7035-01-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[CN-92-003] 

National Advisory Committee on 
Cotton Marketing Meeting 

AGENCY: Agricultural Marketing Service. 
USDA. 

action: Notice of meeting. 

SUMMARY: The National Advisory 
Committee on Cotton Marketing will 
meet on Tuesday. March 31,1992, 
beginning at 8 a.m. at the Dallas/Fort 
Worth Airport, Hyatt Regency Hotel 
(west building). 

The primary purpose of the meeting is 
to review progress in implementing 
previous committee recommendations 
and to consider additional steps that 
may be needed to improve the efficiency 
of the U.S. cotton marketing system. 

This meeting is open to the public, and 
written comments may be submitted in 
advance or following the meeting to 
Jesse F. Moore. Director. Cotton 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Jesse F. Moore. Director, Cotton 
Division, AMS, USDA, P.O. Box 96456, 
Washington, DC 20090-6456; (202) 720- 
3193. 

SUPPLEMENTARY INFORMATION: The 

Advisory Committee on Cotton 
Marketing was initially established in 
1988 by the Secretary of Agriculture to 
review the cotton marketing system and 
to recommend ways of improving its 
efficiency. Notice of this meeting is 
provided in accordance with section 
10(a)(2) of the Federal Advisory 
Committee Act (Pub. L. No. 92^63). 

Dated: March 5.1992. 

Kenneth C. Clayton. 

Deputy Administrator v Marketing Programs. 
(FR Doc. 92-5528 Filed 3-9-92; 8:45 am) 

BILLING CODE 3410-02-y 


Animal and Plant Health Inspection 
Service 

[Docket 92-032] 

Public Meeting; Veterinary Biologies 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Advance notice of public 
meeting and request for topics. 

summary: This is to notify producers of 
veterinary biological products and other 
interested persons that we are holding a 
fourth annual public meeting to discuss 
regulatory and policy issues related to 
the manufacture, distribution, and use of 
veterinary biological products. The 
agenda for this year’s meeting is being 
finalized and suggestions for topics of 
general interest to producers and other 
interested persons are requested. 
place, dates and times of meeting: 
The fourth annual public meeting will be 
held in the Scheman Building at the 
Iowa State Center, Ames. Iowa, on 
August 18-20,1992. The meeting is 
schedule for 8 a.m. to approximately 5 
p.m. on Tuesday and Wednesday. 
August 18 and 19,1992, and 8 a.m. to 12 
noon on Thursday, August 20,1992. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Frank Y. Tang. Biotechnology 
Coordination and Technical Assistance 
Staff. Biotechnology, Biologies, and 
Environmental Protection, Animal and 
Plant Health Inspection Service. U.S. 
Department of Agriculture, room 852, 
6505 Belcrest Road, Hyattsville, MD 
20782, Telephone (301) 430-4833. FAX 
(301) 436-8669. 

SUPPLEMENTARY INFORMATION: The 

Animal and Plant Health Inspection 
Service (APHIS) holds an annual public 
meeting on veterinary biologies in Ames. 
Iowa. 

The meeting provides an opportunity 
for the exchange of information between 
APHIS representatives, producers of 
veterinary biological products, and 
interested persons on issues of common 
concern. APHIS is in the process of 
planning the agenda for a fourth annual 
public meeting on veterinary biological 
products to be held in Ames, Iowa, on 
August 16-20,1992. 

As yet. the agenda for the fourth 
annual meeting is not complete. APHIS 
is seeking suggestions for meeting topics 
from producers and the interested public 
before finalizing the agenda. Topics and 
formats which have been suggested 


include: (1) program updates; (2) 
consumer views on veterinary biologies; 

(3) breakout sessions for individual 
discussion topics (to be suggested); and 

(4) meetings with individual APHIS 
reviewers. Please submit addtional 
suggested meeting topics (for both break 
out and general sessions) to the person 
listed under “for further information 
CONTACT” on or before April 10,1992. 

After the agenda is finalized, APHIS 
will announce the schedule and 
registration information for the fourth 
annual public meeting on veterinary 
biologies in a notice in the Federal 
Register 

Done in Washington, DC, this 4th day of 
March 1992. 

Lonnie J. King, 

Acting Administrator. Animal and Plant 
Health Inspection Service . 

[FR Doc. 92-5525 Filed 3-9-92: 8:45 am) 

B1LLW4Q 3410-34-y 


Forest Service 

Bohemia Mountain Timber Sale, Stikine 
Area, Tongass National Forest, 
Petersburg, AK; Withdrawal of the 
Record of Decision Signed September 
30,1991 

This is notice that I am withdrawing 
my decision to implement Alternative 5 
of the Bohemia Mountain Timber Sale, 
as reflected in the Record of Decision 
(ROD) I signed on September 30.1991. 

My decision to implement this 
alternative was appealed by the 
Narrows Conservation Coalition, City of 
Kupreanof, and Kake Area Conservation 
Council (jointly) and by American 
Rivers, Inc. Our attempts to negotiate a 
settlement that would permit the sale to 
proceed without further analysis were 
unsuccessful. Therefore, we will revisit 
the points raised in the appeals to 
determine if a supplemental 
Environmental Impact Statement will be 
prepared. 

Laura L Nelson, Acting Forest 
Supervisor, Stikine Area. Tongass 
National Forest, is the responsible 
official for this withdrawal decision. 

For additional information concerning 
the withdrawal of this decision, contact 
Tammy Malone, Interdisciplinary Team 
Leader. Supervisor’s Office, Stikine 
Area. Tongass National Forest, P.O. Box 
309, Petersburg. Alaska. 99833, or call 
(907) 772-3841. 
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Dated: December 20.1991. 

Laura L. Nelson, 

Acting Forest Supervisor: 

[FR Doc. 92-5449 Filed 3-9-92; 8:45 am( 
BILLING CODE 3410-11-M 


Soil Conservation Service 

Big Limestone Creek Watershed, 
Tennessee 

agency: Soil Conservation Service. 
action: Notice of a finding of no 
significant impact. 

summary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
part 650); the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Big Limestone Watershed, Greene and 
Washington Counties, Tennessee. 

FOR FURTHER INFORMATION CONTACT: 
Jerry S. Lee, State Conservationist, Soil 
Conservation Service, 675 U.S. 
Courthouse, 801 Broadway, Nashville, 
Tennessee 37203, telephone No. (615) 
736-5471. 

SUPPLEMENTARY INFORMATION: The 

environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Jerry S. Lee. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project. 

Big Limestone Creek Watershed, 
Tennessee Notice of a Finding of No 
Significant Impact 

The project concerns a plan for 
watershed protection and water quality 
improvement. The planned works of 
improvement include animal waste 
systems, critical area treatment, and 
exclusion of cattle from streams. Federal 
financial assistance will be provided to 
accelerate financial and technical 
assistance for water quality 
improvement. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available at the 
above address to fill single copy 
requests. Basic data developed during 
the environmental assessment are on 


file and may be reviewed by contacting 
Jerry S. Lee. 

No administrative action on 
implementation of the proposal will be 
taken under 30 days after the date of 
this publication in the Federal Register. 

(This activity is listed in the catalog of 
Federal Domestic Assistance under No. 
10.904—Watershed Protection and Flood 
Prevention—and is subject to the provisions 
of Executive Order 12372. which requires 
intergovernmental consultation with State 
and local officials) 

Dated: March 2,1992. 

Jerry S. Lee, 

State Conservationist . 

[FR Doc. 92-5505 Filed 3-9-92; 8:45 am) 

BILLING CODE 3410-1*-*! 


DEPARTMENT OF COMMERCE 
Internationa! Trade Administration 
(A-588-056] 

Melamine From Japan; Determination 
Not To Revoke Antidumping Duty 
Finding 

agency: International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice of determination not to 
revoke antidi mping duty finding. 

summary: The Department of 
Commerce i*j notifying the public of its 
determination not to revoke the 
antidumping duty finding on melamine 
from Japan. 

effective date: March 10,1992. 
for further information contact: 

Jorge A. Arce or Robert Marenick, Office 
of Antidumping Compliance. 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-5255. 
supplementary information: The 
Department may revoke an antidumping 
duty finding, pursuant to section 
353.25(d)(4) of the Department’s 
regulations, if no interested party has 
requested an administrative review for 
four consecutive annual anniversary 
months and no interested party objects 
to the revocation (19 CFR 353.25(d)(4)). 
We had not received a request to 
conduct an administrative review of the 
antidumping duty finding on melamine 
from Japan (42 FR 6366, February 2, 

1977) for the last four consecutive 
annual anniversary months. Therefore, 
pursuant to the Department’s 
regulations, on January 31,1992, we 
published in the Federal Register a 
notice of intent to revoke the finding and 
served written notice of the intent to 


revoke to each interested party on the 
Department’s service list. 

On February 24,1992, Melamine 
Chemical, Inc., a petitioner, objected to 
our intent to revoke this finding. 
Therefore, because an interested party 
ohjects to the revocation, we no longer 
intend to revoke this finding. 

Dated: March 3.1992. 

Roland L. MacDonald, 

^Acting Deputy Assistant Secretary for 
Compliance. 

[FR Doc. 92-5577 Filed 3-9-92; 8:45 am) 

BILLING CODE 3510-OS-M 


[C-549-401] 

Noncontinuous Noncellulosic Yarn 
From Thailand; Final Results of 
Countervailing Duty Administrative 
Review 

agency: International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice of final results of 
countervailing duty administrative 
review. 


summary: On December 3,1991, the 
Department of Commerce published a 
notice of preliminary results of its 
administrative review of the agreement 
suspending the countervailing duty 
investigation on noncontinuous 
noncellulosic yam from Thailand 
covering the period January 1,1990 
through December 31,1990 and six 
programs. We have now completed that 
review and have determined that the 
Government of Thailand and the 
exporters of noncontinuous 
noncellulosic yams have complied with 
the terms of the suspension agreement 
during the review period. 

EFFECTIVE DATE: March 10,1992. 

FOR FURTHER INFORMATION CONTACT: 
Robert Bolling or Wendy Frankel, Office 
of Agreements Compliance, 

International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-3793. 
SUPPLEMENTARY INFORMATION: 
Background 

On December 3,1991, the Department 
of Commerce (the Department) 
published in the Federal Register (56 FR 
61402) a notice of preliminary results of 
administrative review of the agreement 
suspending the countervailing duty 
investigation on noncontinuous 
noncellulosic yarn from Thailand (50 FR 
9832; March 3,1985). We have now 
completed this review in accordance 
with section 751 of the Tariff Act of 
1930, as amended (the Tariff Act). 
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Scope of Review 

Imports covered by this review are 
shipments of noncontinuous 
noncellulosic yam from Thailand. 

During the period of review, such 
merchandise was classifiable under item 
numbers 5509.21.0000, 5509.22.0010, 
5509.22.0090, 5509.32.0000, 5509.51.3000, 
5509.51.6000, and 5509.69.4000 of the 
Harmonized Tariff Schedule (HTS). The 
HTS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

The review covers the period January 
1,1990 through December 31,1990 and 
six programs: (1) Export Packing Credits; 
(2) Rediscount of Industrial Bills; (3) 
Electricity Discounts for Exporters; (4) 
Tax Certificates for Exports; (5) Foreign 
Marketing Expenses; and (6) Flat Rate 
Tax Rebates. 

Final Results of the Review 

We gave interested parties an 
opportunity to comment on the 
preliminary results, in which we noted 
that information on the record provided 
by the Government of Thailand and the 
United States Customs Service indicates 
that there were no known shipments of 
the subject merchandise to the United 
States during the period of review. We 
received no comments. Therefore, we 
determine that the Government of 
Thailand and exporters of the subject 
merchandise have complied with the 
terms of the suspension agreement for 
the period January 1,1990 through 
December 31,1990. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 355.22. 

Dated: March 3.1992. 

Marjorie A. Chorlins, 

Acting Assistant Secretary for Import 
Administration . 

[FR Doc. 92-5578 Filed 3-9-92; 8:45 ami 
BILLING CODE 9510-03-41 


l C-549-401] 

Noncontinuous Noncellulosic Yarn 
From Thailand; Preliminary Results of 
Countervailing Duty Administrative 
Review 

agency: International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice of preliminary results of 
countervailing duty administrative 
review. 

summary: The Department of 
Commerce is conducting an 
administrative review of the agreement 
suspending the countervailing duty 


investigation on noncontinuous 
noncellulosic yam from Thailand. The 
review covers the period January 1.1989 
through December 31.1969 and nine 
programs. We preliminarily determine 
that the Government of Thailand and 
the Thai exporters of noncontinuous 
noncellulosic yam have complied with 
the terms of the suspension agreement 
We invite Interested parties to comment 
on these results. 

EFFECTIVE DATE: March 10.1992. 

FOR FURTHER INFORMATION CONTACT. 

Robert Bolling or Wendy Frankel, Office 
of Agreements Compliance, 

International Trade Administration, U.S. 
Department of Commerce. Washington, 
DC 20230; telephone: (202) 377-3793. 
SUPPLEMENTARY INFORMATION: 

Background 

On February 28,1990, the Department 
of Commerce (the Department) 
published in the Federal Registger (55 
FR 6669) a notice stating its intent to 
terminate the suspended countervailing 
duty investigation on certain textile mill 
products from Thailand (50 FR 9862; 
March 12,1985), pursuant to 
5 355.25(d)(4) of the Commerce 
Regulations. On March 26,1990. the 
American Yam Spinners Association 
(AYSA), a trade association, objected to 
the Deparment’s intent to terminate the 
suspended investigation and requested 
an administrative review for calendar 
year 1989. On January 17.1991, the 
Department initiated an administrative 
review covering yam products imported 
during calendar year 1989 (56 FR 1800). 
Subsequently, as a result of litigation, 
the Department terminated the 
suspended investigation with respect to 
all products but noncontinuous 
noncellulosic yam (56 FR 54838; October 
23,1991). The Department is now 
conducting the review on noncontinuous 
noncellulosic yam in accordance with 
section 751 of the Tariff Act of 1930, as 
amended (the Tariff Act). 

Scope of Review 

Imports covered by this review are 
shipments of noncontinuous 
noncellulosic yam from Thailand. 

During the period of review, such 
merchandise was classifiable under item 
numbers 5509.21.0000, 509.22.0010. 
5509.22.0090, 5509.32.0000, 5509.51.3000, 
5509.51.6000. and 5509.69.4000 of the 
Harmonized Tariff Schedule (HTS). The 
HTS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

During the review period, three 
producers/exporters exported the 
subject merchandise to the United 
States: Saha Union Corporation (Saha 


Union). Thai American Textile Company 
(Thai American), and Thai Melon 
Textile Company (Thai Melon). The 
review covers the period January 1,1989 
through December 31,1989 and nine 
programs: (1) Export Packing Credits: (2) 
Rediscount of Industrial Bills; (3) 
Electricity Discounts for Exporters; (4) 
Tax Certificates for Exports; (5) Foreign 
Marketing Expenses; (6) Flat Rate Tax 
Rebates; (7) Investment Promotion Act; 
(8) International Trade Promotion Act: 
and (9) Export Processing Zones. 

Analysis of Programs 

(1) Export Packing Credit 

Under the terms of the suspension 
agreement, the producers and exporters 
are not to apply for, or receive. Export 
Packing Credits (EPCs) from the Bank of 
Thailand that permit the rediscounting 
of promissory notes for exports of the 
subject merchandise to the United 
States. 

EPCs are pre- or post-shipment short¬ 
term loans available to exporters for a 
maximum of 180 days from the date of 
issuance. Under the EPC program, 
commercial banks are allowed to lend 
up to 100 percent of the value of a 
shipment to the exporter, and then may 
rediscount up to 50 percent of the loan 
amount with the Bank of Thailand 

(BOT)- 

The BOT grants EPCs on a shipment- 
by-shipment basis. To be eligible for 
EPCs on pre-shipment loans, an exporter 
must submit one of the following: An 
irrevocable letter of credit from a foreign 
customer, a sales contract, a purchase 
order, or a warehouse receipt. To be 
eligible for EPCs on post-shipment 
loans, an exporter must submit a bill of 
exchange. 

The exporter applies for EPCs through 
its commercial bank by providing a 
promissory note to the bank at an 
interest rate slightly below the prime 
interest rate. The commercial bank then 
sells a note at a lower interest rate to 
the BOT for up to one half the amount of 
the loan it issued to the exporter. 

At verification, we examined the 
accounting records at the BOT and 
found that this program was not used by 
Saha Union, Thai American or Thai 
Melon for exports of noncontinous 
noncellulosic yam to the United States 
during the review period. In addition, we 
examined the three companies' 
accounting records and found no 
indication of the program being used 
during the review period. 

(2) Tax Certificates for Export 

The RTG issues tax certificates to 
exporters to rebate indirect taxes and 
import duties on raw materials that are 
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manufactured into exported products. 
The rebate is provided for in the “Tax 
and Duty Compensation of Exported 
Goods Produced in the Kingdom Act'* 
(Tax and Duty Act). The rebate rates are 
computed on the basis of an input/ 
output (I/O) study initially published in 
1980 based on 1975 data, and updated in 
1985 using 1980 data. 

The Thai Ministry of Finance (MOF) 
uses the I/O study to compute the value 
of all inputs (both imports and local 
purchases) to calculate two distinct 
rebate rates (“A" and “B”) on a sectoral 
basis at ex-factory prices. The “A” rate 
rebates both import duties and indirect 
domestic taxes. Exporters that received 
duty drawback, or import duty 
exemptions on raw materials, are 
eligible only for the “B” rate. The “A” or 
“B” rate is then applied to the total f.o.b. 
value of the export to determine the 
amount of the rebate. The rebates are 
granted in the form of tax certificates 
which may be used for payment of any 
future tax liabilities, transferred, or sold 
to other companies. 

In the Final Affirmative 
Countervailing Duty Determination and 
Countervailing Duty Order; Certain 
Apparel from Thailand (50 FR 9818; 
March 12,1985), we examined 
Thailand’s tax certificate rebate system 
under the Tax and Duty Act. We found 
that, as noted above, the program was 
intended to rebate indirect taxes and 
import duties and that the rebate rates 
had been reasonably calculated. 

In subsequent investigations involving 
products from Thailand, most recently in 
the Final Affirmative Countervailing 
Duty Determination and Countervailing 
Duty Order. Steel Wire Rope from 
Thailand (56 FR 46299; September 11. 
1991), we reaffirmed this determination. 
Because this program is available only 
to exporters, it is countervailable to the 
extent that it confers a rebate in excess 
of the Department’s calculated 
allowable rebate of import duties and 
indirect taxes on physically 
incorporated inputs. 

In the original investigation in this 
proceeding, the Department calculated 
allowable “A” and “B“ tax rates for the 
spinning sector (I/O 67) and weaving 
sector (I/O 88), and then calculated a 
weighted-average of those rates, 
because the products in the scope of the 
original investigation included products 
other than noncontinuous noncellulosic 
yam (/.©.., included products from both 
of those sectors). These rates (“A” rate, 
5.06 percent and “B” rate, 0.56 percent) 
were applied by the Department at the 
time the suspension agreement was 
signed, and subsequently were the rates 
at which the RTG offered rebates. 


Under the terms of the suspension 
agreement, the RTG will not provide any 
tax certificates or other rebates, 
remissions or exemptions under the Tax 
and Duty Act on the subject 
merchandise exported to the United 
States in excess of the import duties and 
indirect taxes on items that are 
physically incorporated into the 
exported products. At verification in this 
review, we reviewed the original 
investigation methodology used to 
calculate the "A" and “B” rates. We 
confirmed that during the period of 
review the RTG only rebated indirect 
taxes for the subject merchandise at the 
"A” and ”B” rates that were established 
in the original investigation. Because 
Saha Union, Thai American and Thai 
Melon received rebates at the rates 
established in the original investigation, 
we preliminarily determine that no 
overrebate of indirect taxes occurred 
and that this program did not provide 
any countervailable benefit to the 
noncontinuous noncellulosic yam 
exporters during the review period. 

In the Final Affirmative 
Countervailing Duty Determination and 
Countervailing Duty Order; Butt-Weld 
Pipe Fittings from Thailand (55 FR 1695, 
January 18.1990) (Butt-Weld Pipe 
Fittings), the Department revised its 
methodology for calculating the ”A” and 
"B” rates. In the RTG's questionnaire 
and supplemental responses in this 
review, in addition to using the original 
calculation methodology used by the 
Department in the investigation, the 
RTG submitted calculations based upon 
this new methodology. The RTG 
submitted this revised methodology 
because the instant period of review 
post-dated the period of investigation in 
the Butt-Weld Pipe Fittings case. 

Further, since the revised scope of the 
suspension agreement only covers 
noncontinuous noncellulosic yam 
(merchandise under the spinning sector), 
in this review the RTG employed the 
new methodology properly using only 
those physically-incorporated inputs 
applicable to the spinning sector, 
including some inputs that were not 
included in the orginal investigation 
methodology. 

We verified the revised calculations 
that were submitted prior to verification 
and which were based on the Butt-Weld 
Pipe Fittings methodology and found no 
discrepancies. However, at verification 
the RTG submitted additional 
calculations that embodied additional 
physically-incorporated inputs which 
were not included in their questionnaire 
calculations: Printing and publishing, 
basic industrial chemicals, and plastic 
ware. Because this recalculation 


constituted new information under 
section 353.31(a)(ii) of the Department’s 
regulations (19 CFR 353.31(a)(ii)(1991)}, 
the Department has not considered this 
information for this preliminary 
determination. 

Because a new methodology for 
calculating tax rebates has been 
employed since the original 
investigation, the Department has 
determined to set new allowable tax 
rebate rates based upon the 
methodology derived in the Butt-Weld 
Pipe Fittings investigation and the RTG’s 
information submitted for this review. 
The new rates are as follows: ”A” rate, 
5.31 percent; and the “B” rate, 0.60 
percent. These new rates will be 
applicable from the date of publication 
of the notice of final results of the 
administrative review. 

(3) Electricity Discounts for Exporters 

Under the terms of the suspension 
agreement, the producers and exporters 
are not to apply for, or receive, any 
discount on electricity rates provided by 
the electricity authorities in Thailand 
(the Electricity Generating Authority of 
Thailand (EGAT), Metropolitan 
Electricity Authority (MEA) or the 
Provincial Electricity Authority (PEA)) 
for exports of the subject merchandise. 

The EGAT, the MEA and the PEA are 
responsible for administering the 
electricity discounts for exporters 
program. To calculate the discount 
EGAT calculates the amount of 
electricity consumed (in kilowatt hours) 
per unit of output and the electricity cost 
in baht per kilowatt hour charged to the 
producer. Separate rates are calculated 
for each producer. Actual discounts are 
applied on a shipment-by-shipment 
basis. 

During verification, we examined 
accounting records of Saha Union. Thai 
American and Thai Melon and found 
that the EGAT, MEA, and PEA did not 
provide, and the three exporters did not 
receive, electricity discounts for exports 
on noncontinuous noncellulosic yam to 
the United States during the review 
period. 

(4) Rediscount of Industrial Bills 

Under the terms of the suspension 
agreement, the producers and exporters 
are not to apply for. or receive, any 
promissory notes from the Bank of 
Thailand for exports of the subject 
merchandise to the United States. 

The Bank of Thailand’s “Regulations 
Governing the Rediscount of Promissory 
Notes Arising from Industrial 
Undertakings” permit commercial banks 
to rediscount short-term promissory 
notes for industrial purchases. These 















8436 


Federal Register / Vol. 57, No. 47 / Tuesday. March 10. 1992 / Notices 


industrial promissory notes are also 
called industrial bills. The BOT 
determines the maximum rediscount 
amount each year for each eligible 
company as a percentage of that 
company’s annual production costs. This 
program is aimed at financing particular 
industries based on types of input 
products, a company’s contribution to 
urban development, eta 

During verification, we examined 
BOT’s accounting records and found no 
listing of Saha Union, Thai American 
and Thai Melon having applied for. or 
received, industrial bills for exports of 
noncontinuous noncellulosic yam to the 
United States during the review period. 
In addition, we examined the three 
compaine8* accounting records and 
found no indication of the program 
having been applied for, or benefits 
received, during the review period. 

(5) Double Deduction for Foreign 
Marketing Expenses 

Under the terms of the suspension 
agreement, the producers and exporters 
are not to apply for. or receive, double 
deductions of foreign marketing 
expenses for income tax purposes or 
concessionary financing from the BOT 
for exports of the subject merchandise. 

Under this program, an international 
trading enterprise may reduce income 
tax payments by doubling its foreign 
maketing expenses and including this 
amount in its operating expense 
deductions from income on its income 
tax return. This program was only 
available to companies holding a valid 
Board of Investment (BOI) license which 
met qualifications outlined in the 
Investment Promotion Act (see Below). 
As of March 2.1981. international 
trading companies were no longer 
eligible to be promoted under the IPA. 

During verification, we examined tax 
returns at the Ministry of Finance which 
all three companies filed for 1989. We 
verified that Saha Union, Thai American 
and Thai Melon did not claim a double 
deduction for foreign marketing 
expenses on their tax returns. 

(6) Flat Rate Tax Rebates 

During verification, government 
officials stated that the flat tax rebate 
program was terminated on March 31. 
1985. We reviewed documentation that 
stated that this program had indeed 
been terminated on that date. 

Other Programs 

Although not listed specifically in the 
suspension agreement, under section 
11(g) of the suspension agreement, we 
examined the following programs 
detailed in the questionnaire responses: 


(1) Investment Promotion Act, Section 
23: Tax and Duty Exemptions 

The Investment Promotion Act of 1977 
(IPA) is a general act, administered by 
the BOI. that allows for the promotion of 
different industries selected for 
development assistance by the BOI. 
Section 28 of the IPA provides an 
exemption from payments of import 
duties and business taxes on imported 
machinery. 

Only Thai Melon Received tax and 
duty exemptions under Section 28 during 
the review period. Thai Melon claimed 
that the exemptions it received under 
section 28 during the review period were 
granted on machinery used to produce 
merchandise outside the scope of the 
agreement During verification, we 
examined Thai Melon s accounting 
records and found that the company 
paid taxes on all imported machinery 
used in the production of the subject 
merchandise and that tax exemptions 
were earned exclusively for machinery 
used for the production of non-subject 
merchandise. 

(2) International Trade Promotion Act 

During verification, we reviewed 
documentation that stated that 
exporters did not use this program 
during the period of review. 

(3) Export Processing Zones 

During verification, we reviewed 
documentation that stated that 
exporters did not use this program 
during the period of review. 

Preliminary Results of Review 

As a result of our review, we 
preliminarily determine that the RTG 
and Saha Union, Thai American and 
Thai Melon, the Thai exporters of 
noncontinuous noncellulosic yam to the 
United States during the period January 
1,1989 through December 31.1989. 
complied with the terms of the 
suspension ageement. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 44 
days after the date of publication or the 
first workday thereafter. Rebuttal briefs 
and rebuttals to written comments, 
limited to issues raised in those 
comments, must be filed not later than 
37 days after the date of publication. 

The Department will publish the final 
results of its analysts of issues raised in 
any such written comments or at a 
hearing. 


This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1) 
and 19 CFR 355.22. 

Dated: March 9,1992. 

Marjorie A. Cfcorlina, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 92-5579 Filed 3-9-02: 8:45 am) 

BILLING COOE 3S10-OS-M 


[C-507-501J 

In-Shell Pistachios From Iran; Intent To 
Revoke Countervailing Duty Order 

agency: International Trade 
Administration/Import Administration. 
Department of Commerce. 
action: Notice of intent to revoke 
countervailing duty order. 

summary: The Department of 
Commerce is notifying the public of its 
intent to revoke the countervailing duty 
order on in-shell pistachios from Iran. 
Interested parties who object to this 
revocation must submit their comments 
in writing not later than March 31.1992. 

EFFECTIVE DATE: March 10,1992. 

FOR FURTHER INFORMATION CONTACT: 

Christopher Beach or Maria MacKay, 
Office of Countervailing Compliance. 
International Trade Administration, U.S. 
Department of Commerce, Washington. 
DC 20230; telephone: (202) 377-2786. 

SUPPLEMENTARY INFORMATION: 

Background 

On March 11,1988, the Department of 
Commerce (the Department) published a 
countervailing duty order on in-shell 
pistachios from Iran (51 FR 8344). The 
Department has not received a request 
to conduct an administrative review of 
the countervailing duty order on in-shell 
pistachios from Iran for at least four 
consecutive annual anniversary months. 

In accordance with 19 CFR 
355^5(d)(4)(iii), the Secretary of 
Commerce will conclude that an order is 
no longer of interest to interested parties 
and will revoke the order if no 
interested party objects to revocation or 
requests an administrative review by 
the last day of the fifth anniversary 
month. Accordingly, as required by 
§ 355.25(d)(4)(i) of the Department’s 
regulations, we are notifying the public 
of our intent to revoke this order. 

Opportunity to Object 

Not later than March 31,1992, 
interested parties, as defined in 
§ 355.2(i) of the Department’s 
regulations, may object to the 
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Department's intent to revoke this 
countervailing duty order. 

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration. 
International Trade Administration, 
room B-099, U.S. Department of 
Commerce. Washington. DC 20230. 

If interested parties do not request an 
administrative review or object to the 
Department's intent to revoke by March 
31.1992, we shall conclude that the 
order is no longer of interest to 
interested parties and shall proceed 
with the revocation. 

This notice is in accordance with 19 
CFR 355.25(d). 

Dated: March 3.1992. 

Roland L. MacDonald. 

Acting Deputy Assistant Secretary for 
Compliance, 

(FR Doc. 92-5580 Filed 3-S-82: 8:45 em) 

eujjNG coot ssio-os-n 


[C-549-5G3] 

Rice From Thailand; Preliminary 
Results of Countervailing Duty 
Administrative Review 

agency: International Trade 
Administration/Import Administration. 
Department of Commerce. 
action: Notice of preliminary results of 
countervailing duty administrative 
review. 


summary: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on rice from 
Thailand. We preliminarily determine 
the total bounty or grant during the 
period January 1 , 1990 through 
December 31.1990 to be 0.69 percent ad 
valorem . We invite interested parties to 
comment on these preliminary results. 
EFFECTIVE DATE: March 10.1992. 

FOR FURTHER INFORMATION CONTACT: 
Sylvia Chadwick. Dana Mermelstein or 
Maria MacKay, Office of Countervailing 
Compliance. International Trade 
Administration, U.S. Department of 
Commerce. Washington. DC 20230: 
telephone: (202) 377-2766. 
SUPPLEMENTARY INFORMATION: 
Background 

On April 12.1991. the Department of 
Commerce (the Department) published 
in the Fedora! Register a notice of 
“Opportunity to Request an 
Administrative Review" (56 FR 14927) of 
the countervailing duty order on rice 
from Thailand (51 FR 12356; April 10. 
1986). On April 29.1991. the original 
petitioner, the Rice Millers Association, 
together with the USA Rice Council. 


requested an administrative review of 
the order. We initiated the review 
covering the period from January 1.1990 
through December 31.1990. on May 21. 
1991 (56 FR 23271). The Department has 
now conducted this review in 
accordance with section 751 of the Tariff 
Act of 1930, as amended (the Act). The 
final results of the last administrative 
review in this case were published on 
January 2.1991 (56 FR 68). 

Scope of Review 

Imports covered by this review are 
shipments of Thai rice including rice in 
the husk (paddy or rough); husked 
(brown) rice including basmati and 
other; semi-milled or wholly-milled rice, 
whether or not polished or glazed, 
including parboiled and other; and 
broken rice. During the review period, 
such merchandise was classifiable 
under item numbers 1006.10.00, 
1006.20.20,1006.20.40.1006.30.10. 
1006.30.90 and 1006.40.00 of the 
Harmonized Tariff Schedule (HTS). The 
HTS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

The review covers the period January 
1.1990 through December 31.1990. and 
twelve programs. 

Analysis of Programs 

Export Packing Credits 

Export packing credits (EPCs) are 
short-term loans used for pre-shipment 
or post-shipment export financing. The 
Bank of Thailand (BOT) purchases 
promissory notes issued to commercial 
banks by reliable exporters. The notes 
must be supported by an irrevocable 
letter of credit, a sales agreement, 
purchase order, warehouse receipt, or 
usance export bill. The loans are issued 
in baht and are available for a 
maximum of 180 days. Interest if paid 
on the due date of the loan. On that 
date, the BOT debits the commercial 
bank's account with the principal 
amount of the loan and the interest due. 

If the terms of the loan are not met, the 
BOT charges the commercial bank a 
penalty retroactive to the first day of the 
loan. 

In accordance with BOT regulation 
1349/1988, commercial banks may lend 
up to 100 percent of the export shipment 
value but the BOT will rediscount only a 
maximum of 50 percent of the 
promissory note. In accordance with 
BOT regulation 1329/1988. commercial 
banks are required to charge no more 
than a maximum interest rate of 10 
percent per annum on the loan. In case 
of non-performance by the exporter on 
the due date of the loan, the exporter is 
charged a penalty interest rate on the 


entire loan. Thi9 penalty is forgiven and 
the loan receives the EPC preferential 
rate if the promissory note issuer 
exports or receives payment in foreign 
currency for his product within 60 days 
after the due date of the promissory 
note. We preliminarily determine that 
because the EPC program is limited to 
exporters, it is countervailable to the 
extent that the loans are provided at 
preferential rates. 

As the benchmark for short-term 
Financing, we ordinarily use the 
predominant source of short-term 
financing in the country in question. 
Where there is no single, predominant 
source of short-term financing, we may 
use a benchmark composed of the 
interest rates for two or more sources of 
short-term Financing in the country in 
question, weighted, wherever possible, 
according to the value of the financing 
granted by each source. In Final 
Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order; Steel Wire Rope from Thailand 
(56 FR 46299; Sept. 11.1991) (Steel Wire 
Rope), the Department concluded that 
the minimum loan rate (MLR) and the 
minimum overdraft rate (MOR) as 
reported in the BOT Quarterly Bulletin 
are more representative of the prevailing 
short-term interest rates in Thailand 
than the rates used in previous Thai 
cases. Based on that determination, we 
are using the average of the 1990 MCR 
and MOR rates, as reported in the BOT 
Quarterly Bulletin for 1990. as the most 
appropriate benchmark in this review. 
The benchmark interest rate, thus 
calculated, is 14.80 percent. 

Of the 40 companies exporting rice to 
the United States during the review 
period. 12 received EPCs. We received 
speciFic loan information from eight of 
the 12 companies. We did not receive 
any loan information from four of the 12 
companies, as requested in our original 
questionnaire and in our supplemental 
questionnaire of December 3.1991. To 
calculate the eight responding 
companies’ benefits from the EPCs 
during the review period, we subtracted 
the amount of interest actually paid on 
the loan principal from the amount that 
would have been paid at the benchmark 
rate. Because the total interest paid for 
EPCs exceeded the interest due at the 
benchmark rate when penalties were 
assessed and not refunded, we excluded 
from our calculations all loans on which 
penalties were charged and not 
refunded during the review period. 
However, we included all loans, 
including loans provided prior to the 
review period, on which penalties were 
refunded during the review period. We 
then used the highest individual 
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company benefit rate, as best 
information available, for the four 
companies which did not submit loan 
information. We weighted the resulting 
benefit by each exporter’s share of the 
value of total country exports of subject 
merchandise to the United States. On 
this basis, we preliminarily determine 
the benefit from this program to be 0.362 
percent ad valorem for the review 
period. 

Price Support and Stabilization 
Programs 

The price support and stabilization 
programs are determined each year by 
the Rice Policy and Measures 
Committee (RPMC) of the Royal Thai 
Government (RTG). The RPMC is 
composed of representatives of the 
Office of the Prime Minister, the Defense 
Ministry, the Agriculture and 
Cooperative Ministry, the Commerce 
Ministry and the Interior Ministry. 
During the review period, six price 
stabilization programs provided benefits 
to producers of rice. 

In accordance with Thai law, only 
milled rice is exported from Thailand. 
Because there are no published statistics 
on the total sales value (both domestic 
and export sales) of milled rice and 
because we are examining benefits on 
an agggregate basis and not on a 
company-specific basis, it was 
necessary to calculate a value for use as 
a domestic subsidy denominator in 
determining the benefit from these 
programs. To calculate this 
denominator, we first estimated the 
quantity of milled rice production by 
multiplying the quantity of paddy rice 
production by a conversion factor of 
0.66. In our previous review of this 
order. Rice from Thailand; Final Results 
of Countervailing Duty Adlministrative 
Review (56 FR 68; Jan. 2,1991), we 
verified that the average yield from 1,000 
kilograms of paddy rice is 660 kilograms 
of milled rice. We then multiplied the 
quantity of milled rice production by the 
yearly average domestic price of milled 
rice, to calculate a total value of milled 
rice production. Finally, because exports 
are sold at prices higher than the 
average domestic milled price, we made 
an adjustment to account for the higher 
sales value derived from exports. 

A. Marketing Organization for Farmers 
(MOF) 

The MOF operates under the Ministry 
of Agriculture and Cooperatives (MAC). 
During the review period, MOF 
administered two programs designed to 
assist paddy rice farmers: 

1. Payment-in-kind Program (PIK }— 
Under this program, the MOF accepted 
paddy rice as payment for farmers’ and 


agricultural organizations’ fertilizer 
debt. For the purposes of this 
transaction, the value of the rice per ton 
was not more than 10 percent higher 
than the prevailing local price. MOF 
then generally sold the paddy rice at a 
profit of 100 baht per ton over its 
purchase price. 

2. Paddy Rice Purchase Program — 
Under this program, the MOF 
purchased, on the same terms as the PIK 
program, additional paddy rice from 
farmers and agricultural organizations 
who settled their fertilizer debts under 
the payment-in-kind program. 

Because the RTG appropriation for 
these programs did not include a grant 
for operating expenses as did 
appropriations for other government 
projects, the MOF selling price for 
paddy rice to rice millers was higher 
than the market price. For this reason, 
few rice millers agreed to buy paddy 
rice from the MOF and the project was 
discontinued on April 30,1990. 

We preliminarily determine that these 
two programs are countervailable 
because they are limited to producers of 
paddy rice and because a price premium 
was paid by MOF for all purchases of 
paddy rice. 

To calculate the benefit from each of 
these programs, we subracted the 
average farm gate price of paddy rice 
from the average MOF purchase price 
and multiplied the difference by the 
total quantity of paddy rice purchased 
by the MOF under each of these two 
programs. Using the domestic subsidy 
denominator and the adjustment 
described supra, we preliminarily 
determine the benefit from this program 
to be 0.0003 percent ad valorem for the 
PIK program, and 0.003 percent ad 
valorem for the Paddy Rice Purchase 
program. 

B. Agricultural Cooperative Federation 
of Thailand (ACFT) 

ACFT is a private organization that 
coordinates the activities of agricultural 
cooperatives on a national level. During 
the review period, ACFT received one- 
year, interest-free loans from the 
“linkage project” under the Cooperative 
Promotion Department (CPD) of the 
MAC. The “linkage project” linked 
credit extension by the CPD to the 
ACFTs rice marketing service. 

ACFT used the government loans to 
buy rice from member producers at the 
local market price, mill the rice and sell 
the milled rice both in Thailand and 
abroad. Profits from the ACFT’s sales 
were later distributed to ACFT member 
paddy rice producers, thereby giving 
them a higher final price for their 
product. The interest-free loans were 
repaid to CPD’s circulatory' investment 


fund to be used again for the next year’s 
marketing activities. 

Because the MAC loans were used by 
the ACFT for its rice marketing service, 
we preliminarily determine that this 
program is countervailable because it is 
limited to a specific enterprise or 
industry, or group of enterprises or 
industries, and because the interest-free 
loans are inconsistent with commercial 
considerations. 

One-third of the funds for these loans 
was provided from a transnational 
source; we therefore calculated the 
benefit on only two-thirds of the total 
amount provided. See, Countervailing 
Duties; Notice of Proposed Rulemaking 
and Request for Public Comments (54 FR 
23366; May 31,1991), Section 
355.44(o)(l). To calculate the benefit, we 
multiplied two-thirds of the amount of 
interest-free loans repaid during the 
review period by the 1990 short-term 
benchmark interest rate of 14.60 percent. 
Using the domestic subsidy 
denonminator and the adjustment 
described supra, we preliminarily 
determine that the benefit from this 
program is 0.058 percent ad valorem. 

C. Bank of Agriculture and Agricultural 
Cooperatives (BAAC) Paddy Rice 
Mortgage Program 

The BAAC is a state-owned bank that 
provided low-interest loans to qualifying 
farmers, farmer associations and 
cooperatives. Although the loans are 
available to farmers producing several 
agricultural products including rice, 
livestock and poultry, tree crops, 
cassava, maize, fisheries and others, the 
BAAC offers “speciariow-interest loans 
under this program to rice producers in 
furtherance of the RTG’s policy to 
support and stabilize paddy rice prices. 
The purpose of the loans is to allow 
farmers to hold back sales of paddy rice 
at Ike beginning of the harvest season, 
when market prices are low, and to sell 
it later in the season when prices are 
more favorable. The BAAC loaned up to 
80 percent of the value of the paddy rice 
pledged, for a maximum of six months, 
at a three percent interest rate. If the 
loan was not repaid in six months, the 
interest rate escalated to a commercial 
overdraft rate. 

We preliminarily determine that this 
program is countervailable because it is 
limited to a specific enterprise or 
industry, or group of enterprises or 
industries, and because the three- 
percent lending rate is inconsistent with 
commercial considerations. 

Because the BAAC made loans to a 
large number of farmers under this 
program, we used aggregate figures from 
the BAAC to calculate the benefit from 








8439 


Federal Register / Vol. 57, No. 47 / Tuesday, March 10, 1992 / Notices 


these loans. We multiplied the short¬ 
term benchmark interest rate of 14.60 
percent by the total amount of loans 
made by die BAAC during the review 
period, from which we then subtracted 
the total actual interest paid during the 
review period. Using the domestic 
subsidy denominator and the 
adjustment described supra . we 
preliminarily determine the benefit from 
this program to be 0.126 percent ad 
valorem. 

D. Bank of Agriculture and Agricultural 
Cooperatives Second Crop Paddy Rice 
Purchasing Program 

To supplement the price stabilization 
effects of the paddy rice mortgage 
program, the BAAC implemented a 
second-crop paddy rice purchasing 
program. The purpose of this program 
was to buy second-crop paddy rice from 
fanners when prices were low (at 
harvest time) in order to stabilize prices 
over the course of the year. These 
purchases were made at premium 
prices, established at the provincial 
level by a committee designated by the 
Governor. 

We preliminarily determine that this 
program is countervailable because it is 
limited to a specific enterprise or 
industry, or group of enterprises or 
industries, and because a price premium 
was paid by the BAAC on its purchases 
of second-crop paddy rice. 

To calculate the benefit from this 
program, we subtracted the average 
farm gate price per metric ton of second- 
crop paddy rice from the average BAAC 
purchase price and multiplied the 
difference by the quantity of paddy rice 
purchased by the BAAC. Using the 
domestic subsidy denominator and the 
adjustment described supra , we 
preliminarily determine the benefit from 
this program to be 0.00B percent ad 
valorem. 

E. Paddy Price Raising Project and 
Compensatory Financing Program for 
Millers 

During the review period, the RPMC 
mandated a market price intervention 
program. This program, implemented by 
the Ministry of Interior (MOl), required 
rice millers and traders to purchase 
paddy rice from small and poor rice 
farmers at a price ten percent higher 
than market prices during peak 
harvesting seasons. The MOl allocated 
funds to the provincial governors who 
provided interest-free loans to rice 
millers and rice traders participating in 
the program. 

We preliminarily determine that the 
government-mandated price premium of 
ten percent provides a countervailable 
benefit to paddy rice producers. Further, 


we determine that the interest-free loans 
provided by the government to the 
millers and traders are also 
countervailable because they are limited 
to a specific group of enterprises or 
industries and are provided on terms 
inconsistent with commercial 
considerations. 

To calculate the benefit from the price 
premium received by the paddy rice 
producers during the review period, we 
subtracted the average farm gate price 
per metric ton of paddy rice from the 
MOl premium purchase price and 
multiplied the difference by the total 
volume of rice purchased by millers and 
traders under this program. Using the 
domestic subsidy denominator and the 
adjustment described supra , we 
preliminarily determine the benefit from 
the MOl price premium to be 0.014 
percent ad valorem For the review 
period. 

To calculate the benefit from the 
interest-free loans provided under this 
program* we multiplied the total amount 
of loans repaid during the review period 
by the short-term benchmark interest 
rate of 14.60 percent. We then multiplied 
this amount by the 10-month repayment 
period for all loans. In accordance with 
information provided in die 
questionnaire response. Using the 
domestic subsidy denominator and the 
adjustment described supra, we 
preliminarily determine the benefit from 
these loans to be 0.022 percent ad 
valorem for the review period. 

F. Bank of Thailand Agricultural 
Purchase Project 

According to BOT regulations 
effective November 11,1988, commercial 
banks may provide short-term loans for 
up to 100 percent of the amount of a 
promissory note issued by rice traders 
or millers against the value of their 
stocked paddy rice. The commercial 
bank then discounts 50 percent of the 
face value of the promissory note with 
the BOT. The maximum interest charged 
by the commercial bank to the borrower 
is 10 percent; the principal and interest 
are due either at the end of 90 days or 
up to three days after the paddy is sold, 
whichever is earlier. If repayment of the 
loan is not made when due or if other 
terms of the loan are violated, a penalty 
interest amount is imposed by the BOT 
on 50 percent of the face value of the 
promissory note over the term of the 
loan. This penalty is then passed on to 
the borrower by the commercial bank. 
During the review period, this penalty 
interest rate was five percent through 
May 1990 and 6.5 percent beginning in 
June 1990. There is no penalty refund. 

Because only rice traders and millers 
are eligible for these loans, we 


preliminarily determine that this 
program is countervailable because it is 
limited to a specific enterprise or 
industry, or group of enterprises or 
industries, and because the lending rate 
is inconsistent with commercial 
considerations. 

Because commercial banks made over 
a thousand loans under this program, we 
used aggregate figures from the BOT tn 
calculate the benefit from these loans. 
We calculated the interest due on the 
loans at the preferential rate of 10 
percent: we then adjusted this amount 
for penalty interest which was paid at 
an annual rate of either 2.5 or 3.25 
percent over the total amount of the 
loan. We then subtracted interest and 
penalties actually paid from the amount 
that would have been paid at the short¬ 
term benchmark interest rate of 14.60 
percent. Using the domestic subsidy 
denominator and the adjustment 
described supra, we preliminarily 
determine the benefit to be 0.087 percent 
ad valorem for the review period. 

G. Department of Agricultural Extension 
(DAE) Loans to Farmer Associations 

Although the DAE provides a wide 
variety of extension services for all of 
the Thai agricultural sectors, during the 
review period the DAE provided a 
special interest-free short-term loan 
program to farmer associations for the 
purpose of buying paddy rice at harvest 
when prices are low. storing it. and 
selling it when prices are rising. We 
preliminarily determine that this loan 
program is countervailable because it is 
limited to a specific enterprise or 
industry, or group of enterprises and 
industries, and because the interest-free 
loans are provided on terms inconsistent 
with commercial considerations. 

To calculate the benefit from this 
program, we calculated the difference 
between the interest actually paid and 
the interest that would have been paid 
at the 14.60 short-term benchmark 
interest rate. Using the domestic subsidy 
denominator and the adjustment 
described supra . we preliminarily 
determine the benefit to be 0.011 percent 
ad valorem for the review period. 

H. Programs Preliminarily Determined 
To Be Not Used 

We also examined the following 
programs and preliminarily determine 
that producers and exporters of rice did 
not apply for or receive benefits under 
these programs during the review 
period. 

1. Public Warehouse Organization 
(PWO) 

2. Department of Foreign Trade (DFT) 
Purchase of Milled Rice 
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3. Export Processing Zones 

4. Incentives for International Trading 
Firms 

5. Export Promotion Fund 

6. Tax Certificates for Exports 

Preliminary Results of Review 

As a result of our review', we 
preliminarily determine the net bounty 
or grant to be 0.69 percent ad valorem 
during the period January 1.1990 
through December 31,1990. 

Therefore, the Department intends to 
instruct the Customs Service to assess 
countervailing duties of 0.69 percent of 
the f.o.b. invoice price on all shipments 
of this merchandise exported on or after 
January 1,1990 and on or before 
December 31.1990. 

The Department also intends to 
instruct the Customs Service to collect 
cash deposits of estimated 
countervailing duties on shipments of 
this merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice at the rate of 0.69 percent ad 
valorem . 

Parties to the proceeding may request 
disclosure of the calculations 
methodology and interested parties may 
request a hearing not later than 10 days 
after date of publication of this notice. 
Interested parties may submit written 
arguments in case briefs on these 
preliminary results w’ithin 30 days of the 
date of publication. Rebuttal briefs, 
limited to arguments raised in case 
briefs, may be submitted seven days 
after the time limit for filing the case 
brief. Any hearing, if requested, will be 
held seven days after the scheduled date 
for submission of rebuttal briefs. Copies 
of case briefs and rebuttal briefs must 
be served on interested parties in 
accordance with § 355.38(e) of the 
Commerce Regulations. 

Representatives of parties to the 
proceeding may request disclosure of 
proprietary information under 
administrative protective order no later 
than 10 days after the representative’s 
client or employer becomes a party to 
the proceeding, but in no event later 
than the date the case briefs, under 
§ 355.38(c), are due. 

The Department will publish the final 
results of this administrative review 
including the results of its analysis of 
issues raised in any case or rebuttal 
brief or at a hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFP 355.22. 


Dated: March 3.1992. 

Marjorie A. Chorlins, 

Acting Assistant Secretary for Import 
A dministration. 

[FR Doc. 92-5581 Filed 3-9-92: 8:45 am) 

BILLING CODE 3510-DS-M 


[C-122-603] 

Standard Carnations From Canada; 
Intent To Revoke Countervailing Duty 
Order 

agency: International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice of intent to revoke 
countervailing duty order. 

summary: The Department of 
Commerce is notifying the public of its 
intent to revoke the countervailing duty 
order on standard carnations from 
Canada. Interested parties who object to 
this revocation must submit their 
comments in writing not later than 
March 31,1992. 

EFFECTIVE date: March 10.1992. 

FOR FURTHER INFORMATION CONTACT: 

Christoper Beach or Maria MacKay, 
Office of Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-278G. 
SUPPLEMENTARY INFORMATION: 

Background 

On March 12,1987, the Department of 
Commerce (“the Department”) 
published a countervailing duty order on 
standard carnations from Canada (52 FR 
7645). The Department has not received 
a request to conduct an administrative 
review of the countervailing duty order 
on standard carnations from Canada for 
four consecutive annual anniversary 
months. This is the fifth anniversary. 

In accordance with 19 CFR 
355.25(d)(4)(iii), the Secretary of 
Commerce will conclude that an order is 
no longer of interest to interested parties 
and will revoke the order if no 
interested party objects to revocation or 
requests an administrative review by 
the last day of the fifth anniversary 
month. Accordingly, as required by 
section 355.25(d)(4) of the Department's 
regulations, we are notifying the public 
of our intent to revoke this order. 

Opportunity to Object 

Not later than March 31,1992, 
interested parties, as defined in section 
355.2(i) of the Department’s regulations, 
may object to the Department’s intent to 
revoke this countervailing duty order. 

Seven copies of any such objections 
should be submitted to the Assistant 


Secretary for Import Administration, 
International Trade Administration, 
room B-099, U.S. Department of 
Commerce, Washington. DC 20230. 

If interested parties do not request an 
administrative review or object to the 
Department’s intent to revoke March 31, 
1992, we shall conclude that the order is 
no longer of interest to interested parties 
and shall proceed with the revocation. 

This notice is in accordance with 19 
CFR 355.25(d). 

Dated: March 3.1992. 

Roland L. MacDonald. 

Acting Deputy Assistant Secretary for 
Compliance. 

[FR Doc. 92-5582 Filed 3-9-92: 8:45 am] 

BILLING CODE 35T0-DS-M 


National Institute of Standards and 
Technology 

[Docket No. 910527-1289] 

R1N 0693-AA91 

Approval of Withdrawal of Twelve 
Federal Information Processing 
Standards 

agency: National Institute of Standards 
and Technology (NIST), Commerce. 

action: Notice. 

summary: The purpose of this notice is 
to announce that the Secretary of 
Commerce has approved the withdrawal 
of twelve Federal Information 
Processing Standards (FIPS). 

On June 19,1991, notice was 
published in the Federal Register (56 FR 
28141) proposing withdrawal of twelve 
Federal Information Processing 
Standards (FIPS), because the technicaj 
specifications that they adopt are 
obsolete and are no longer supported by 
industry. 

'The written comments submitted by 
interested parties and other material 
available to the Department relevant to 
these standards were reviewed by NIST. 
On the basis of this review, NIST 
recommended that the Secretary 
approve the withdrawal of the twelve 
FIPS, and prepared a detailed 
justification document for the 
Secretary’s review in support of that 
recommendation. 

The detailed justification document 
which was presented to the Secretary is 
part of the public record and is available 
for inspection and copying in the 
Department’s Central Reference and 
Records Inspection Facility, room 6020, 
Herbert C. Hoover Building, 14th Street 
between Pennsylvania and Constitution 
Avenues NW., Washington, DC 20230. 
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This notice provides only the FIPS 
publication number, title, and the 
technical specifications number for each 
of the twelve standards being 
withdrawn: 

—FIPS 3-1, Recorded Magnetic Tape for 
Information Interchange (800 CPI, 
NRZI) (ANSI X3.22-1973). 

—FIPS 25, Recorded Magnetic Tape for 
Information Interchange (1600 CPI, 
Phase Encoded) (ANSI X3.39-1973). 

—FIPS 50, Recorded Magnetic Tape for 
Information Interchange, 6250 cpi (246 
cpmm). Group Coded Recording 
(ANSI X3.54-1976), 

—FIPS 51, Magnetic Tape Cassettes for 
Information Interchange (3.810 mm 
[0.150 in] Tape at 32 bpmm [800 bpi], 
PE) (ANSI X3.48-1977). 

—FII% 52, Recorded Magnetic Tape 
Cartridge for Information Interchange. 
4-Track, 6.30 mm ( V t in), 63 bpmm 
(1600 bpi). Phase Encoded (ANSI 
X3.56-1977). 

—FIPS 79, Magnetic Tape Labels and 
File Structure for Information 
Interchange (ANSI X3.27-1978). 

—FIPS 93, Parallel Recorded Magnetic 
Tape Cartridge for Information 
Interchange, 4-Track, 6.30 mm [Vi in). 
63 bpmm (1600 bpi). Phase Encoded 
(ANSI X3.72-1981/R1987). 

—FIPS 114, 200 mm (8 in Flexible Disk 
Cartridge Track Format Using Two- 
Frequency Recording at 6631 bprad on 
One Side—1.9 tpmm (48 tpi) for 
Information Interchange (ISO 5654/2- 
1985). 

—FIPS 115, 200 mm (8 in) Flexible Disk 
Cartridge Track Format Using 
Modified Frequency Modulation 
Recording at 13262 bprad on Two 
Sides—1.9 tpmm (48 tpi) for 
Information Interchange (ISO 7065/2- 
1985). 

—FIPS 116,130 mm (5.25 in) Flexible 
Disk Cartridge Track Format Using 
Two-Frequency Recording at 3979 
bprad on One Side—1.9 tpmm (48 tpi) 
for Information Interchange (ISO 
6596/2-1985). 

—FIPS 117,130 mm (5.25 in) Flexible 
Disk Cartridge Track Format Using 
Modified Frequency Modulation 
Recording at 7958 bprad on Two 
Sides—1.9 tpmm (48 tpi) for 
Information Interchange (ISO 7487/3- 
1984). 

—FIPS 118, Flexible Disk Cartridge 
Labelling and File Structure for 
Information Interchange (ISO 7665- 
1983). 

EFFECTIVE DATE: This withdrawal is 
effective March 10,1992. 

FOR FURTHER INFORMATION CONTACT 
Ms. Shirley Radack, National Institute of 
Standards and Technology, 

Gaithersburg, MD 20899, telephone (301) 
975-2833. 


Authority: Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of Standards 
and Technology after approval by the 
Secretary of Commerce pursuant to section 
111(d) of the Federal Property and 
Administrative Services Act of 1949 as 
amended by the Computer Security Act of 
1987, Public Law 100-235. 

Dated: February 4.1992. 

John W. Lyons, 

Director . 

|FR Doc. 92-5524 Filed 3-9-92; 8:45 am) 

BILLING CODE 3510-CM-M 


National Oceanic and Atmospheric 
Administration 

Florida Keys National Marine 
Sanctuary Advisory Council; Open 
Meeting 

agency: The Office of Ocean and 
Coastal Resource Management, 

National Oceanic and Atmospheric 
Administration, Commerce. 
action: Notice. 

summary: The Council was established 
in December 1991 to advise and assist 
the Secretary of Commerce in the 
development and implementation of the 
comprehensive management plan for the 
Florida Keys National Marine 
Sanctuary. 

time and PLACE: March 24 and 25,1992 
from 9 a.m. until adjournment. The 
meeting will take place at Buccaneer 
Resort, 2600 Overseas Highway, in 
Marathon, Florida. 
agenda: 

1. Review goals and objectives for the 
Florida Keys National Marine 
Sanctuary. 

2. Elect chairperson and vice 
chairperson and adopt by-laws for 
council. 

3. Review and discuss possible water 
use zoning categories and criteria. 

public participation: The meeting will 
be open to public participation and the 
last thirty minutes will be set aside for 
oral comments and questions. Seats will 
be set aside for the public and the 
media. Seats will be available on a first- 
come first-served basis. 

FOR FURTHER INFORMATION CONTACT: 
Pamala James at (305) 743-2437 or Ben 
Haskell at (202) 606-4122. 

Federal Domestic Assistance Catalog 
Number 11.429 Marine Sanctuary Program 
Dated: March 5.1992. 

John J. Carey, 

Deputy Assistant Administrator for Ocean 
Services and Coastal Zone Management. 

[FR Doc. 92-5632 Filed 3-9-92; 8:45 am] 

BILLING CODE 3510-Ot-M 


National Oceanic and Atmospheric 
Administration. 

Modification of Scientific Research 
Permit. 

agency: National Marine Fisheries 
Service. 

action: Modification of Scientific 
Research Permit No. 648 (P #45D) 


Notice is hereby given that pursuant 
to the provisions of the Endangered 
Species Act of 1973 (18 U.S.C. 1531- 
1543). the National Marine Fisheries 
Service regulations governing 
endangered species permits (50 CFR 
parts 217-222), and the Conditions 
hereinafter set out, Scientific Research 
Permit No. 648, issued to the United 
States Fish and Wildlife Service. 75 
Spring Streets, SW.. Atlanta, GA 30303, 
on Octover 4,1988, has been modified to 
authorize the taking of short-nosed 
sturgeon from waters in Georgia as well 
as from South Carolina. Eggs from up to 
twenty of the originally authorized fish 
may be used for studies of dioxin and 
furan loads. 

This modification becomes effective 
upon publication in the Federal Register. 

Documents pertaining to this 
Modificaiton and Permit are available 
for review in the following offices by 
appointment: 

Office of Protected Resources, National 
Marine Fisheries Service. 1335 East- 
West Highway. Silver Spring, MD 
20910; and 

Director, Southeast Region, National 
Marine Fisheries Service, 9450 Koger 
Blvd., St. Petersburg, FL 33702 (813/ 
893-3141). 

Dated: March 2,1992. 

Charles Karnella, 

Acting Director, Office of Protected 
Resources, National Marine Fisheries 
Service . 

[FR Doc. 92-5464 Filed 3-9-92; 8 45 am] 

HILLING CODE 3510-22-M 


DEPARTMENT OF DEFENSE 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

action: Notice. 


The Department of Defense has 
submitted to OMB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 
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Title. Applicable Form. and Applicable 
OMB Control Number Statistical 
Process Control Manufacturing Plan. 
Type of Request New Collection. 

A verage Burden Hours/Minutes Per 
Response: .5 

Responses Per Respondent: 1. 

Number of Respondents : 1500. 

Annual Burden Hours: 750. 

Annual Responses: 1500. 

Needs And Uses: The Defense Logistics 
Agency (DLA), Office of the Secretary 
of Defense, will require the contractor 
to prepare a documented plan 
showing how Statistical Process 
Control (SPC) is to be used to monitor 
its manufacturing processes. SPC will 
be used as a tool to improve the 
quality of products. 

Affected Public: Businesses or other for- 
profit, small businesses or 
organizations and federal agencies or 
employees. 

Frequency: On occasion. 

Respondents Obligation : Required to 
obtain or retain a benefit. 

OMB Desk Officer. Mr. Peter Weiss. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Mr. Weiss at the Office of Management 
and Budget, Desk Officer for DoD, room 
3235, New Executive Office Building, 
Washington, DC 20503. 

DOD Clearance Officer Mr. William 
P. Pearce. 

Written requests for copies of the 
information collection proposal should 
be sent to Mr. Pearce. WHS/DIOR. 1215 
Jefferson Davis Highway, suite 1204, 
Arlington, Virginia 22202-4302. 

Dated: March 3,1992. 

L.M. Bynum 

A Itemote OSD Federal Register Liaison 
Officer, Department of Defense. 

|FR Doc. 92-5459 Filed 3-0-92; 8:45 am| 

BILLING COOC 3610-01-M 


Office of the Secretary 

Defense Science Board Task Force on 
In-House Microelectronics Research 
Facilities 

action: Notice of advisory committee 
meetings. 

summary: The Defense Science Board 
Task Force on In-House 
Microelectronics Research Facilities will 
meet in closed session on March 24.1992 
at Ft. Monmouth, New Jersey and March 
31-April 2,1992 at the Naval Ocean 
Systems Center, San Diego, California. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acquisition on scientific and 


technical matters as they affect the 
perceived needs of the Department of 
Defense. At these meetings the Task 
Force will assess the advantages and 
disadvantages of a single 
microelectronics facility for the 
Department of Defense. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Public Law 92-463, as amended (5 U.S.C. 
app. II, (1988)), it has been determined 
that these DSB Task Force meetings, 
concern matters listed in 5 U.S.C. 
552b(c)(l) (1988), and that accordingly 
these meetings will be closed to the 
public. 

Dated: March 4,1992. 

Linda M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 92-5458 Filed 3-9-92; 8:45 am) 

BILLING COO£ 34KM)t-N 


Special Operations Policy Advisory 
Group; Meeting 

The Special Operations Policy 
Advisory Group (SOPAG) will meet on 
Thursday, March 28,1992 in the 
Pentagon, Arlington. Virginia to discuss 
sensitive, classified topics. 

The mission of the SOPAG is to 
advise the Office of the Secretary of 
Defense on key policy issues related to 
the development and maintenance of 
effective Special Operations and Low- 
Intensity Conflict forces. 

In accordance with section 10(d) of 
Public Law 92-483, the "Federal 
Advisory Committee Act,” and section 
552b(c)(l) of title 5, United States Code, 
this meeting will be closed to the public. 

Dated: March 4 . 1992. 

L. M. Bysum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

(FR Doc. 92-5457 Filed 3-0-92; 8:45 ami 

BILLING COO€ MIO-Ot-M 


Meeting 

agency: Defense Advisory Committee 
on Women in the Services 
(DACOW1TS) 

action: Notice of conference. 

summary: Pursuant to Public Law 92- 
463, notice is hereby given of a 
forthcoming conference of the Defense 
Advisory Committee on Women in the 
Services (DACOWITS). The purpose of 
DACOWITS is to advise the Secretary 
of Defense on matters relating to women 
in the Services. The Committee meets 
semiannually. 

DATES: April 28-29,1992 (summarized 
agenda follows). 

ADDRESSES: Radisson Mark Plaza Hotel. 
5000 Seminary Road, Alexandria. 


Virginia, unless otherwise noted in 
agenda. 

Agenda: Sessions will be conducted 
daily and will be open to the public. The 
agenda will include the following: 

Saturday, April 25,1992, 8:30 a.m.4 p m. 

For DACOWITS 1992 Appointees 
only: Conference registration; 
Orientation briefing on the DACOWITS; 
Subcommittee orientations; Army, Navy, 
Marine Corps, Air Force, and Coast 
Guard orientations. 

Sunday, April 26,1992, 7:30 a.m.-7 pan. 

Conference Registration (Former 
Members and Conference Participants; 
Briefings: Office of the Secretary of 
Denfense (ODS) Overview; Force 
Reductions and Restructuring; Weight 
Standards After Pregnancy; Sexual 
Harassment; National Guard Promotion 
Opportunties; No-host Working 
Breakfast (current DACOWITS 
members only); Get Acquainted 
Luncheon (current DACOWITS 
members, military representatives, legal 
advisors, and liaison officers only); 
Subcommittee Sessions; and Social. 

Monday, April 27,1992,9:30 a.m.-10 pjn. 

Official Opening Ceremony in 
Pentagon Auditorium, room 5A1070 
(board buses at hotel 9:30 a.m.; 
ceremony begins at 10:30 a.m.); 
Subcommittee Sessions; and OSD 
Reception and Dinner (By Invitation 
Only). 

Teusday, April 28,1992 7:30 ajm.-0 p.m. 

Field trip to the U.S. Naval Academy, 
Annapolis, Maryland (By Invitation 
Only), and Executive Committee 
Session. 

Wednesday, April 29,1992, 7:30 a.mw-1 
p.m. 

No-host Working Breakfast (current 
DACOWITS members only); Individual 
Review of Resolutions; Presentations by 
members of the public; General Business 
Session; Installation Visit Reports; OSD 
Luncheon (By Invitation Only). 

FOR FURTHER INFORMATION CONTACT: 

Captain Brands M. Weidner, Assistant 
Director. DACOWITS and Military 
Women Matters, OASD (Force 
Management and Personnel), The 
Pentagon, room 3D769, Washington. DC 
20301-4000; telephone (703) 897-2122. 

SUPPLEMENTARY INFORMATION: The 

following rules and regualtions will 
govern the participation by members of 
the public at the conference. 

(1) Members of the public will not be 
permitted to attend official OSD 
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Luncheon, Field Trip, or OSD Reception 
and Dinner. 

(2) All business sessions will be open 
to the public. 

(3) Interested persons may submit a 
written statement for consideration by 
the Committee and/or make an oral 
presentation of such during the 
conference. 

( 4 ) Persons desiring to make an oral 
presentation or submit a written 
statement to the Committee must notify 
the point of contact listed above no later 
than March 27. 

(5) Length and number of oral 
presentations to be made will depend on 
the number of requests received from 
members of the public. 

(6) Oral presentations by members of 
the public will be permitted only on 
Wendesday, April 29, before the full 
Committee. 

(7) Each person desiring to make an 
oral presentation must provide the 
DACOWITS office 1 copy of the 
presentation by April 10 and make 
available 200 copies of any material that 
la intended for distribution at the 
conference. 

(8) Persons submitting a written 
statement for inclusion in the minutes of 
the conference must submit to the 
DACOWITS staff one copy either before 
or by the close of the conference. 

(9) Other new items from members of 
the public may be presented in writing 
to any DACOWITS member for 
transmittal to the DACOWITS Chair or 
Director, DACOWITS and Military 
Women Matters, to consider. 

(10) Members of the public will not be 
permitted to enter into oral discussion 
conducted by the Committee members 
at any of the sessions; however, they 
will be permitted to reply to questions 
directed to them by the members of the 
Committee. 

(11) Members of the public will be 
permitted to orally question the 
scheduled speakers if recognized by the 
Chair and if time allows after the official 
participants have asked questions and/ 
or make comments. 

(12) Questions from the public will not 
be accepted during the Subcommittee 
Sessions, the Executive Committee 
Session, or the General Business 
Session. Sessions will be conducted 
daily and will be open to the public. 

Dated: March 4.1992. 

L.M. Bynum. 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

(FR Doc. 92-5460 Filed 3-0-92; 8:45 am) 

BILLING COOC Ml0-01-41 


Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

The USAF Scientific Advisory Board’s 
Committee on Technology Options for 
Global Reach—Global Power: 1995-2020 
(Power Projection Panel) will meet on 
28-27 March 1992, at McDonnell Douglas 
Missile Systems Co. St. Louis, MO at 8 
a.m. to 5 p.m. 

The purpose of this meeting is to 
receive briefings and gather information 
for the study. 

The meeting will be closed to the 
public in accordance with section 
552b(c) of title 5, United States Code, 
specifically subparagraphs (1) and (4) 
thereof. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(703) 697-4811. 

Patsy). Conner, 

Air Force Federal Regiser, Liaison Officer. 

(FR Doc. 92-5571 Filed 3-9-92; 8:45 am] 

BILLING COOC 3910-01-M 


Department of the Army 

Army Science Board; Open Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-483), announcement i 9 made 
of the following Committee Meeting: 

Name of the Committee: Army Science 
Board (ASB). 

Dates of the Meeting: 30 March-2 April 
1992. 

Time: 0800-1830. 

Place: Denver, Colorado. 

Agenda: The Army Science Board's 
Infrastructure and Environment Issue Group 
will meet to discuss the study, “Groundwater 
Modeling in the Army’s Environmental 
Restoration Programs.” This meeting will be 
open to the public. Any interested person 
may attend, appear before, or file statements 
with the committee at the time and in the 
manner permitted by the committee. The ASB 
Administrative Officer, Sally Warner, may be 
contacted for further information (703) 895- 
0781. 

Sally A Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 92-5450 Filed 3-9-92; 8:45 am) 

BILLING COOC 3710-0S-M 


DEPARTMENT OF EDUCATION 

Proposed Information Collection 
Requests 

AGENCY: Department of Education. 

ACTION: Notice of proposed information 
collection requests. 


SUMMARY: The Director, Office of 
Information Resources Management, 
invites comments on the proposed 
information collection requests as 
required by the Paperwork Reduction 
Act of 1980. 

dates: Interested persons are invited to 
submit comments on or before April 9, 
1992. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Dan Chenok: Desk Officer. 
Department of Education, Office of 
Management and Budget, 726 Jackson 
Place NW., room 3208, New Executive 
Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information collection requests should 
be addressed to Wallace R. McPherson, 
Jr., Department of Education, 400 
Maryland Avenue SW., room 5624, 
Regional Office Building 3, Washington, 
DC 20202. 

FOR FURTHER INFORMATION CONTACT: 

Wallace R. McPherson, (202) 708-5174. 

supplementary information: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The Acting 
Director, Office of Information 
Resources Management, publishes this 
notice containing proposed information 
collection requests prior to submission 
to these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g., new, revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
collection; (4) The affected public; (5) 
Reporting burden; and/or (8) 
Recordkeeping burden; and (7) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Wallace R. 
McPherson. Jr. at the address specified 
above. 

Dated: March 4.1992. 

Wallace R. McPherson, Jr., 

Acting Director. Office of Information 
Resources Management. 
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Office of Educational Research and 

Improvement 

Type of Review. Reinstatement. 

Title: Application for Grants Under 
Library Research snd Demonstration 
Program, Title II-B of the Higher 
Education Act of 1965 as amended. 

Frequency: Annually. 

Affected Public: Non-profit institutions. 

Reporting Burden: 

Responses: 50. 

Burden Hours: 1800. 

Recordkeeping Burden: 

Record keepers: 0 
Burden Hours: 0. 

Abstract: This form will be used by 
State Education Agencies to apply for 
funding under the Library Research 
and Demonstration Program. The 
Department uses the information to 
make grant awards. 

Office of Policy and Planning 

Type of Review. Reinstatement 

Title: General Education Provisions Act 
(GEPA) 406A: State Uses of Federal 
Funds Under State-Administered 
Federal Education Programs. 

Frequency: Annually. 

Affected Public: State or local 
government. 

Reporting Burden: 

Responses: 57. 

Burden Hours: 2,565. 

Recordkeeping Burden: 

Recordkeepeis: 0 
Burden Hours: 0. 

Abstract Under section 406A of the 
General Education Provisions Act 
(GEPA) as amended, ED is 
responsible for collecting data from 
the States and reporting to the 
Congress on the States' distribution of 
funds for the State-administered 
Federal education programs. In 
addition, GEPA data are necessary for 
a number of different kinds of 
analyses performed by ED on a 
regular basis regarding accountability 
and targeting. 

[FR Doc. 92-5461 Filed 3-9-92; 6:45 azn| 

BILLING COD€ SttO-KMI 


Follow Through Program 

agency: Department of Education. 
action: Correction. 

On September 18,1991, the U.S. 
Secretary of Education (Secretary) 
published 8 notice inviting applications 
for new awards under the Follow 
Through Program for fiscal year 1992 (58 
FR 47270). The notice inadvertently 
omitted reference to the preference the 
Secretary gives to applications that meet 


the following competitive priority: 

For the purpose of making grants to 
local educational agencies (LEAs) for 
local projects under section 662 of the 
Follow Through Act, the Secretary will 
give priority to any LEA that requests a 
grant for purposes of carrying out a 
Follow Through Program in a school 
that— 

(1) Is designated as a 9choolwide 
project under section 1015(a) of Chapter 
1 of Title I of the Elementary and 
Secondary Education Act of 1965. as 
amended (20 U.S.C. 2725(a) (1986)); and 

(2) Has a high concentration of 
children from low-income families in 
kindergarten and primary grades who 
were previously enrolled in Head Start 
or similar quality preschool programs. 

Under 34 CFR 75.1Q5(c)(2)(i), an 
application that meets this competitive 
priority in a particularly effective way 
receives from the Secretary 25 points in 
addition to any points the application 
earns under the selection criteria for the 
pregram. However, to receive the 
additional 25 priority points, an 
application must first obtain a rating of 
at least 70 points as provided in 
§ 215.24(a) of the regulations. In 
addition, in order to determine the 
average points awarded to local project 
applications contained in a joint 
application, as required in S 215.20(b)(3) 
of the regulations, priority points are 
included in the calculation of the 
average. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Patricia McKee, Compensatory 
Education Programs. Office of 
Elementary and Secondary Education, 
U.S. Department of Education, 400 
Maryland Avenue, SW. (room 2043), 
Washington, DC 20202-6132. Telephone; 
(202) 401-1692. Deaf and hearing 
impaired may call the Federal Dual 
Party Relay Service at 1-600-677-8339 
(in the Washington, DC 202 area code, 
telephone 708-9300) between 8 a m. and 
7 p.nu Eastern time. 

Program Authority: 42 U.S.C. 9861-9660. 

Dated: March 5.1992. 

John T. MacDonald. 

Assistant Secretary of Elementary and 
Secondary Education. 

[FR Doc, 92-5565 Filed 3-9-92; 6:45 am) 

BILLING COOC 4000-01-N 


Advisory Committee on Testing In 
Chapter 1 

agency: Advisory Committee on Testing 

in Chapter 1, Education. 

action: Cancellation of meeting._ 

summary: The meeting scheduled for 
March 10-11,1992, which appeared in 


the Federal Register on Wednesday. 
February 26,1992, has been cancelled. 

Dated: March 5.1992. 

John T. MacDonald, 

Assistant Secretary for Elementary and 
Secondary Education. 

[FR Doc. 92-5682 Filed 3-10-92; 8:45 am) 

BILLING COOC 4000-01-N 


DEPARTMENT OF ENERGY 

Response to Recommendation 91-5 of 
the Defense Nuclear Facilities Safety 
Board Concerning Operation of 
Savannah River Site K-Beactor Above 
30 Percent of Historical Maximum 
Power 

agency: Department of Energy. 

action: Notice and request for public 
comment. 

SUMMARY: Pursuant to section 312(d) of 
the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2286(d), the 
Department of Energy (DOE) hereby 
publishes notice of a response of the 
Secretary of Energy (Secretary) to 
Recommendation 91-5 of the Defense 
Nuclear Facilities Safety Board, 
published in the Federal Register on 
December 27,1991, (56 FR 67088) 
concerning operation of Savannah River 
Site K-reactor above 30 percent of 
historical maximum power. 
dates: Comments, data, views, or 
arguments concerning the Secretary’s 
response are due on or before April 9. 
1992. 

ADDRESSES: Send comments, data, 
views, or arguments concerning the 
Secretary's response to: Defense 
Nuclear Facilities Safety Board, 625 
Indiana Avenue, NW., suite 700, 
Washington, DC 20004. 

FOR FURTHER INFORMATION CONTACT: 
Donald F. Knuth, Deputy Assistant 
Secretary for Operations. Defense 
Programs, Department of Energy, 1000 
Independence Avenue SW., 

Washington. DC 20565. 

Mario Fieri. 

Departmental Representative to the Defense 
Nuclear Facilities Safety Board. 

February 7,1992. 

The Honorable John T. Conway. 

Chairman, Defense Nuclear Facilities Safety 
Board, 025 Indiana A venue, NW., Suite 
TOO, Washington, DC20004. 

Dear Mr. Conway: Your tetter, dated 
December 19.1991, forwarded your reporting 
requirement pursuant to 42 U.S.C. 2286b(d) to 
inform the Defense Nuclear Facilities Safety 
Board (DNFSB) well before any decision to 
increase the K-Reactor's power level above 
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30 percent of the historical value of its 
maximum full power. Additionally, you 
provided three recommendations regarding 
an increase in operating power beyond 30 
percent. 

The DNFSB will be informed well before 
any decision is made to increase reactor 
power level above 30 percent of the historical 
value of maximum full power. 1 accept the 
DNFSB’s recommendation to perform 
additional studies prior to authorizing an 
increase in reactor operating power above 30 
percent. Much analysis has been 
accomplished to establish the safe operating 
power level at 30 percent of historical 
maximum full power. Evaluation of power 
limits to determine the feasibility of 
increasing the operating power level is 
continuing at Westinghouse Savannah River 
Company and Los Alamos National 
Laboratory to determine the feasibility of 
increasing the operating power level. 

At the present time, it is not intended that 
the reactor power be increased to greater 
than 30 percent due to the reduced need for 
tritium, if the need to operate at greater than 
30 percent is established then an 
implementation plan will be developed and 
forwarded to the DNFSB. 

In accordance with 42 U.S.C. 2286d. the 
Department of Energy's responses to the 
DNFSB’b recommendations will be published 
in the Federal Register. 

Sincerely, 
fames D. Watkins, 

Admiral. U.S. Navy (Retired). 

[FR Doc. 92-5575 Filed 3-9-92; 8;45 am] 

BILLING COOE 6450-01-M 


Response to Recommendation 91-6 of 
the Defense Nuclear Facilities Safety 
Board Concerning Radiation 
Protection Issues Throughout the DOE 
Defense Nuclear Facilities Complex 

agency: Department of Energy. 

action: Notice and request for public 
comment. 

summary: Pursuant to section 312(d) of 
the Atomic Energy Act of 1954. as 
amended. 42 U.S.C. 2288(d). the 
Department of Energy (DOE) hereby 
publishes notice of a response of the 
Secretary of Energy (Secretary) to 
Recommendation 91-6 of the Defense 
Nuclear Facilities Safety Board, 
published in the Federal Register on 
December 27.1991. (56 FR 67066) 
concerning radiation protection for 
workers and the genera! public at DOE 
facilities. 

OATES: Comments, data, views, or 
arguments concerning the Secretary's 
response are due on or before April 9. 
1992. 

addresses: Send comments, data, 
views, or arguments concerning the 
Secretary's response to: Defense 
Nuclear Facilities Safety Board. 625 


Indiana Avenue. NW M suite 700, 
Washington. DC 20004. 

FOR FURTHER INFORMATION CONTACT: 

Mr. C. Rick )ones, U.S. Department of 
Energy. Office of Health (EH-41). 19901 
Germantown Road. Germantown. MD 
20874. at 301-903-6061. 

Mario Fieri. 

Departmental Representative to the Defense 
Nuclear Facilities Safety Board. 

January 31.1992. 

The Honorable John T. Conway. 

Chairman. Defense Nuclear Facilities Safety 
Board. 6Z5 Indiana Avenue. NW., Suite 
700. Washington. DC20004. 

Dear Mr. Conway: Your letter dated 
December 19,1991, forwarded 
Recommendation 91-6 regarding radiation 
protection issues throughout the Department 
of Energy (DOE) defense nuclear facilities 
complex. 

I share your concerns regarding DOE's 
radiation protection program at these 
facilities and have recently taken steps to 
strengthen radiological protection practices. 
On January 18.1992.1 directed the Assistant 
Secretary for Environment. Safety, and 
Health to prepare and issue a comprehensive 
and definitive Radiological Control Manual. 1 
have also directed that the Department's 
independent monitoring and assessment of 
the effectiveness of radiological protection 
performance be transferred to the Office of 
Nuclear Safety. Also, the Program Secretarial 
Officers responsible for radiological 
programs have been directed to ensure that 
appropriately trained personnel are assigned 
to their organizations to monitor the 
performance of their radiation protection 
programs. My goal i9 to be the pacesetter for 
radiological health and safety at our 
facilities. 

I accept the Board's recommendations. In 
addition to the actions described above. I 
have also tasked the Assistant Secretary for 
Environment. Safety, and Health and Senior 
Nuclear Managers to develop a detailed 
response and course of action to be 
responsive to each of your seven 
recommendations for the defense nuclear 
facilities complex. 1 will forward this plan to 
you no later than March 15.1992. 

In accordance with 42 U.S.C. 2263d. the 
Department's responses to the DNFSB's 
recommendations will be published in the 
Federal Register. 

Sincerely. 

James D. Watkins, 

Admiral. US. Navy (Retired). 

[FR Doc. 92-5574 Filed 3-9-92; 8:45 am| 

BILLING CODE MSMU-M 


Energy Information Administration 

Agency Information Collections Under 
Review by the Office of Management 
and Budget 

agency: Energy Information 
Administration. DOE. 


ACTION: Notice of request submitted for 
review by the Office of Management 
and Budget 


SUMMARY: The Energy Information 
Administration (EIA) has submitted the 
energy information coliection(s) listed at 
the end of this notice to the Office of 
Management and Budget (OMB) for 
review under provisions of the 
Paperwork Reduction Act (Pub. L. No. 
96-511, 44 U.S.C. 3501 et seq.). The 
listing does not include collections of 
information contained in new or revised 
regulations which are to be submitted 
under section 3504(h) of the Paperwork 
Reduction AcL nor management and 
procurement assistance requirements 
collected by the Department of Eneigy 
(DOE). 

Each entry contains the following 
information: (1) The sponsor of the 
collection (a DOE component which 
term includes the Federal Energy 
Regulatory Commission (FERC)); (2) 
Collection numbers); (3) Current OMB 
docket number (if applicable); (4) 
Collection tide; (5) Type of request, e.g., 
new, revision, extension, or 
reinstatement* (6) Frequency of 
collection; (7) Response obligation, i.e., 
mandatory, voluntary, or required to 
obtain or retain benefit; (8) Affected 
public; (9) An estimate of the number of 
respondents per report period; (10) An 
estimate of the number of responses per 
respondent annually; (11) An estimate of 
the average hours per response; (12) The 
estimated total annual respondent 
burden; and (13) A brief abstract 
describing the proposed collection and 
the respondents. 

dates: Comments must be filed within 
30 days of publication of this notice. If 
you anticipate that you will be 
submitting comments but find it difficult 
to do so within the time allowed by this 
notice, you should advise the OMB DOE 
Desk Officer listed below of your 
intention to do so as soon as possible. 
The Desk Officer may be telephoned at 
(202) 395-3084. (Also, please notify the 
EIA contact listed below.) 

addresses: Address comments to the 
Department of Energy Desk Officer, 
Office of Information and Regulatory 
Affairs, Office of Managment and 
Budget, 726 Jackson Place N.W., 
Washington, DC 20503. (Comments 
should also be addressed to the Office 
of Statistical Standards at the address 
below.) 

FOR FURTHER INFORMATION AND COPIES 
OF RELEVANT MATERIALS CONTACT: 

Jay Casselberry, Office of Statistical 
Standards, (EI-73), Forrestal Building. 

U.S. Department of Energy. Washington. 
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DC 20585. Mr. Casselberry may be 
telephoned at (202) 254-5348. 
SUPPLEMENTARY INFORMATION: 

The energy information collection 
submitted to OMB for review was: 

1. Federal Energy Regulatory 

Commission 

2. FERC-510 
3.1902-0068 

4. Application for the Surrender of 

Hydropower License 

5. Extension 

6. On occasion 

7. Mandatory 

8. Individuals or households. State or 

local governments. Businesses or 
other for-profit. Non-profit 
institutions. Small businesses or 
organziations 

9. 30 respondents 
10.1 response 

11.10 hours per response 

12. 300 hours 

13. To carry out the requirements of part 

1, section 4(e), 6 and 13 of the 
Federal Power Act. These sections 
direct that a hydropower license 
may be surrendered or terminated 
upon application and where 
agreement exists between the FERC 
and the licensee or by implied 
surrender. 

Statutory Authority: Sec. 5(a). 5(b), 13(b). 
and 52. Pub. L. No. 93-275, Federal Energy 
Administration Act of 1974.15 U.S.C. 

§§ 764(a), 764(b), 772(b). and 790a. 

Issued in Washington, DC; March 4,1992. 
Yvonne M. Bishop, 

Director, Statistical Standards Energy 
Information Adminstration. 

|FR Doc. 92-5578 Filed 3-9-92; 8:45 ami 

BILLING COOC 6450-01-M 


Federal Energy Regulatory 
Commission 

(Docket No. TQ92-2-1-000] 

Alabama-Tennessee Natural Gas Co.; 
Proposed PGA Rate Adjustment 

March 3.1992. 

Take notice that on February 28,1992, 
Alabama-Tennessee Natural Gas 
Company ('‘Alabama-Tennessee’’), Post 
Office Box 918, Florence, Alabama 
35631, tendered for filing as part of its 
FERC Gas Tariff, First Revised Volume 
No. 1. the following tariff sheets: 

Twenty-Ninth Revised Sheet No. 4 

The tariff sheet is proposed to become 
effective April 1.1992. Alabama- 
Tennessee states that the purpose of this 
filing is to adjust its rates to conform to 
the rates of its suppliers and to reflect 
certain transportation costs as 
purchased gas costs as permitted under 


the Commission's recent order issued on 
February 7,1992 in Docket No. RP92-87- 
000 (58 FERC 61,130). Alabama- 
Tennessee has requested any necessary 
waivers of the Commission's 
Regulations in order to permit the tariff 
sheet to become effective as proposed. 

Alabama-Tennessee states that copies 
of the tariff filing have been mailed to 
all of its jurisdictional sales and 
transportation customers and affected 
state regulatory commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rule 211 
or Rule 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214. All such motions or protests 
should be Filed on or before March 10, 
1992. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to the proceeding must 
file a motion to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Linwood A. Watson. Jr.. 

Acting Secretary. 

[FR Doc. 92-5476 Filed 3-9-92; 8:45 ami 

BILUNG COOC 6717-01-* 


[Docket No. TA92-1-48-00C) 

ANR Pipeline Co.; Proposed Changes 
In FERC Gas Tariff 

March 3,1992. 

Take notice that ANR Pipeline 
Company ("ANR”), on February 28, 

1992, tendered for Filing as part of its 
F.E.R.C. Gas Tariff, Original Volume No. 
1, the following tariff sheet to be 
effective May 1 , 1992. 

Fifty-Seventh Revised Sheet No. 18 
ANR states that the purpose of the 
instant filing is to implement its Annual 
PGA rate adjustment pursuant to 
Section 15 of the General Terms and 
Conditions of ANR’s Tariff. 

Fifty-Seventh Revised Sheet No. 18 
reflects a decrease of $0.3832 per 
dekatherm ("dth”) in the gas cost 
component of the commodity rate of 
ANR’s CD-l/MC-1 Rate Schedules from 
rates reflected in ANR’s February 1, 

1992 Quarterly PGA at Docket No. 
TQ92-3-48-000, including the 
elimination of the GRI Adjustment 
Charge of $0.0147 per dth, that was Filed 
in Docket No. TM92-4-48-000, to be 
effective March 1,1992. 

There is a decrease of $0,091 in the 
gas cost component of the monthly D-l 


demand rate and an increase of $0.0093 
in the gas cost component of the D-2 
demand rate, from rates reflected in the 
February 1,1992 Quarterly PGA. 

The instant Filing further reflects a 
decrease in the gas cost component of 
ANR’s one-part rate applicable to Rate 
Schedule SGS-1 of $0.3643 per dth from 
rates reflected in the February 1.1992 
Quarterly PGA and includes the 
elimination of the GRI surcharge. 

ANR states that copies of the filing 
were served upon all of its jurisdictional 
customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the 
Commission, 825 North Capitol Street, 
NE., Washington. DC 20426. in 
accordance with §§ 385.121 and 385.211 
of the Commission’s Rules and 
Regulations. All such motions or 
protests should be filed on or before 
March 18,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on File with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 92-5468 Filed 3-9-92; 8:45 am| 

BILUNG COOE 6717-01-M 


[Docket Nob. TA92-1-21-000 and TM92-8- 
21-OOOJ 

Columbia Gas Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 

March 3,1992. 

Take notice that Columbia Gas 
Transmission Corporation (Columbia) 
on February 28,1992, tendered for filing 
the following proposed changes to its 
FERC Gas Tariff. First Revised Volume 
No. 1, to be effective May 1,1992. 

Sixteenth Revised Sheet No. 26 
Eighth Revised Sheet No. 26.1 
Sixteenth Revised Sheet No. 26A 
Eighth Revised Sheet No. 26A.1 
Sixteenth Revised Sheet No. 26B 
Seventh Revised Sheet No. 26B.1 
Fifteenth Revised Sheet No. 26C 
Sixth Revised Sheet No. 26D 
Sixteenth Revised Sheet No. 163 

Columbia states that the sales rates 
set forth on Eighth Revised Sheet No. 26 
reflect an overall decrease of 13.714 per 
Dth in the commodity rate and an 
increase of $0,369 per Dth in the demand 
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rate. In addition, the transportation rates 
set forth on Fifteenth Revised Sheet No. 
26C and Sixth Revised Sheet No. 28D 
reflect a decrease in the Fuel Charge 
component of 0.35$ per Dth. 

Columbia states that the purpose of 
the subject tariff sheets is to reflect the 
following: 

(1) A Current Purchased Gas Cost 

Adjustment applicable to Sales Rate 
Schedules: 

(2) Unrecovered Purchased Gas Cost 

Surcharges to be effective during the 12- 
month period commencing May 1.1992; 

(3) Current Transportation Cost Rate 

Adjustments: 

(4) Unrecovered Transportation Fuel Charge 

Adjustments; 

(5) A surcharge adjustment to provide for the 

recovery, over the 12-month period 
commencing May 1,1992. of carrying 
charges related to take-or-pay 
reimbursements paid by Columbia to 
Panhandle Eastern Pipe Line Company 
(Panhandle) pursuant to the terms of a 
Commission approved settlement in 
Docket No. RP83-5-000: and 

(6) A Transportation Fuel Charge 

Adjustment 

Columbia states that copies of the 
filing were served upon Columbia's 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said Tiling should Tile a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. Union 
Center Plaza Building, 825 North Capitol 
Street. NE.. Washington. DC 20426. in 
accordance with rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure. All such motions or protests 
should be Tiled on or before March 18, 
1992. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of Columbia's filing 
are on Tile with the Commission and are 
available for public inspection. 

Lin wood A. Watson, Jr.. 

Acting Secretary. 

(FR Doc. 92-5469 Filed 3-9-92; 8:45 am) 

BILLING CODE 8717-01-* 


t Docket No. TQ92-2-2-000J 

East Tennessee Natural Gas Co.; Rate 
Filing Pursuant to Tariff Rate 
Adjustment Provisions 

March 3.1992. 

Take notice that on February 28.1992. 
East Tennessee Natural Cas Company 
(East Tennessee) submitted for filing ten 
copies each of Eighteenth Revised Sheet 
Nos. 4 and 5 to First Revised Volume 


No. 1 of its FERC Gas Tariff to be 
effective April 1.1992. 

East Tennessee states that the 
purpose of the revisions to Eighteenth 
Revised Sheet Nos. 4 and 5 is to reflect a 
purchased gas adjustment (PGA) to 
EasL Tennessee’s Rates for the quarterly 
period of April 1992-June 1992 pursuant 
to section 21 of the General Terms and 
Conditions of East Tennessee's Tariff. 

East Tennessee states that copies of 
the Tiling have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said Tiling should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE., Washington. 
DC 20426. in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before March 10.1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene; 
provided, however, that any person who 
had previously Tiled a motion to 
intervene in this proceeding is not 
required to file a further motion. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lin wood A. Watson, Jr\, 

Acting Secretary. 

[FR Doc. 92-5470 Filed 3-9-92; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA92-1-34-0001 

Florida Gas Transmission Co.; 
Proposed Changes In FERC Gas Tariff 

March 3.1992. 

Take notice that on February 28,1992 
Florida Gas Transmission Company 
(“FCT") tendered for filing the following 
tariff sheet to become part of its FERC 
Gas Tariff effective May 1,1992. 

FERC Gas Tariff. Second Revised Volume 
No. I 

Twenty-Fifth Revised Sheet No. 8 
Pursuant to 5 154.305 of the 
Commission's regulations and Section 15 
of the General Terms and Conditions of 
FGTs FERC Gas Tariff, FGT submits the 
above-referenced tariff sheet as part of 
FGTs annual PGA filing to be effective 
May 1.1992. 

FGT states that the current 
adjustment reflects FGT’s projected cost 
of gas for the period May 1,1992 through 
July 31.1992. FGT anticipates a decrease 


from the $2.1452 per MMBtu saturated 
reflected in FGT's last scheduled filing 
in Docket No. TQ92-2-34 effective 
February 1.1992 to $1.7375 per MMBtu 
saturated in the instant filing. 

FGT states that the Surcharger 
Adjustments set forth on the tariff sheet 
reflect the amortization of the current 
deferral balance accumulated during the 
period January 1,1991 through 
December 31.1991 and the deferral 
balance accumulated during the period 
January 1.1990 through December 31. 
1990, for which FGT sought waiver in 
Docket No. TA91-1-34 to defer recovery. 

FGT further states that in its last 
annual PGA filing in Docket No. TA91- 
1-34, FGT sought a waiver of the 
Commissions' regulations to permit FGT 
to defer collection by transferring the 
commodity portion of the December 31, 
1990 current deferral subaccount 
balance to its current deferral 
subaccount which commenced January 
1.1991. By order issued April 30,1991, 
the Commission granted FGT the 
requested waiver, and further required 
FGT to implement the surcharge in 
FGT's next annual PGA filing. In this 
filing, FGT is including the December 31. 
1990 balance in the proposed commodity 
surcharge adjustments. 

FGT also states that it has filed 
certain schedules in accordance with 
FERC Form No. 542-RGA (Revised). FGT 
has submitted a diskette containing such 
schedules. 

FGT states that a copy of its filing has 
been served on all customers receiving 
gas under its FERC Gas Tariff, Second 
Revised Volume No. 1 and interested 
State commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE.. Washington, 
DC 20426 in accordance with §§ 385.211 
and 385.214 of the Commission's Rules 
and Regulations. Alt such motions or 
protests should be filed on or before 
March 18,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection in the Public Reference 
Room. 

Lin wood A. Watson, Jr. 

Acting Secretary . 

[FR Doc. 92-5472 Filed 3-9-92; 8:45 am| 

BILLING COOE 6717-01-M 
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(Docket No. CP92-322-000J 

National Fuel Gas Supply Corp. v. 
Tennessee Gas Pipeline Co.; Informal 
Technical Conference 

March 3.1992. 

Take notice that on March 18.1992 at 
10 a.m., the Commission Staff will 
convene an informal technical 
conference in the above-captioned 
proceeding to discuss the issues raised 
in the complaint filed on January 29, 

1992, by National Fuel Gas Supply 
Corporation against Tennessee Gas 
Pipeline Company. National Fuel 
requests in its complaint that a show 
cause order be issued against Tennessee 
for abandoning certificated 
transportation service without 
authorization, in violation of section 7(b) 
of the Natural Gas Act, and for 
undertaking unjust and unreasonable 
contracting practices, in violation of 
section 5 of the Act. 

The conference will be held in a room 
to be designated at the offices of the 
Federal Energy Regulatory Commission 
at 825 North Capitol Street, NE., 
Washington, DC 20426. 

All interested persons are invited to 
attend. Attendance at the conference 
will not confer party status. 

Linwood A. Watson, Jr.. 

Acting Secretary. 

[FR Doc. 92-5471 Filed 3-9-92; 8:45 am] 

BILLING CODE 6717-01*41 

[Docket No. 229-005] 

Panhandle Eastern Pipe Line Co.; 
Notice of Compliance Filing 

March 3,1992: 

Take notice that on February 28,1992 
Panhandle Eastern Pipe Line Company 
(Panhandle) tendered for filing the 
revised tariff sheets as listed on 
appendices A and B attached to the 
filing. 

Panhandle states that the revised 
tariff sheets to be effective April 1,1992 
reflect (1) compliance with Ordering 
Paragraphs (A). (B). (C), (E) and (F) of 
the Commission’s suspension Order 
dated October 31,1991; (2) the 
application of Ordering Paragraph (A) 
reflects the current determinations 
arising from Docket No. RP88-262-000, 
et al ., as detailed in the report filed in 
this proceeding on January 15,1992; (3) 
the elimination of the proposal for a 
third-party charge as required by 
Ordering Paragraph (B); (4) the proposed 
transportation cost adjustment which 
permits Panhandle to reflect current 
levels of Account No. 858 as 
contemplated by Ordering Paragraph 


(C); (5) the test period certificated levels 
in the rate design as required by 
Ordering Paragraph (E); and. (6) 
revisions to Section 18.9 of the General 
Terms and Conditions as required by 
Ordering Paragraph (F) and the 
Technical Conference by December 6. 
1991. 

Panhandle states that the rates and 
tariffs submitted also reflect ACA, GRI, 
PGA and Take-or-Pay filings which have 
been made since the rate filing of 
September 30,1991, including Docket 
Nos. TM92-1-28-000, TM92-2-^8-000, 
TF92-1-28-000, TA92-1-28-000 and 001, 
TQ2-2-28-000 and Docket No. RP92- 
118-000, respectively. The rates and 
tariffs also reflect the Commission's 
preliminary order approving the 
refunctionalization of facilities in 
Docket No. RP87-103-000 which was 
included in the original filing therein, the 
final approval of the settlements in 
Docket Nos. RP88-88-000 et al. RP88- 
262-000, et al. and RP91-53-000, et al. 
and the Commission’s Order dated 
February 5,1992 in Docket No. RP92-84- 
000 . 

Panhandle states that the filing of 
these revised tariff sheets which 
satisfies the requirements of the 
Commission's Order dated October 31. 
1991 in this proceeding is without 
prejudice to Panhandle’s rights on 
rehearing or in any judicial review 
proceeding or its position in this 
proceeding and the Docket No. RP83- 
262-000 proceeding. 

Panhandle states that copies of the 
revised tariff sheets are being served on 
all jurisdictional customers, interested 
state commissions and all parties to this 
proceeding. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE., 
Washington, DC 20428, in accordance 
with Rule 211 of the Commission’s Rules 
of Practice and Procedure 18 CFR 
385.211. All such protests should be filed 
on or before March 10,1992. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A Watson, Jr., 

Acting Secretary. 

[FR Doc. 92-5473 Filed 3-9-92; 8:45 am) 

BILLING COO€ 6717-01-U 


(Docket No. RP92-134-000] 

Southern Natural Gas Co.; Proposed 
Changes to FERC Gas Tariff 

March 3. 1992. 

Take notice that on February 28,1992, 
Southern Natural Gas Company 
(Southern) tendered for filing proposed 
changes in its FERC Gas Tariff on the 
tariff sheets in appendix A attached to 
the filing. The aforesaid tariff sheets 
reflect a decrease in rates attributable to 
a reduction of $4.6 million in Southern's 
annual non-gas cost of service and 
significant levels of conversions by 
Southern’s customers from CD to FT 
service. 

Southern states that it has employed 
Straight Fixed Variable methods of cost 
classification, allocation, and rate 
design in the development of its 
proposed rates that are consistent with 
the Commission’s expressed preference 
in its Notice of Proposed Rulemaking in 
Docket No. RM91-11-000 and consistent 
with the utilization of Southern's system 
and the competitive nature of the 
markets served by it. 

Southern requested waiver of the five- 
month suspension period and the thirty 
(30) day notice requirement of § 154.22 
of the Commission’s Regulations to 
allow the proposed tariff sheets to 
become effective March 1,1992. 

Southern stated that a shortened 
suspension period is required so that the 
benefits of the rate decrease will accrue 
to the customers at the earliest possible 
time. The conversions from CD to FT 
have either already occurred or will 
occur by March 1,1992. 

Southern states that copies of its filing 
were served upon Southern’s 
jurisdictional purchasers, shippers, and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (§§ 385.214, 
385.211). All such petitions or protests 
should be filed on or before March 10, 
1992. 

Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
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become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lin wood A. Watson, Jr.. 

Acting Secretary. 

|FR Doc. 92-5474 Filed 3-9-92; 8:45 am] 

BILLING COD€ 6717-01-H 


(Docket No. RP92-132-000J 

Tennessee Gas Pipeline Co.; Tariff 
Filing of Changes in Rates 

March 3.1992. 

Take notice that on February 28.1992. 
Tennessee Gas Pipeline Company 
(Tennessee) tendered for filing changes 
in its FERC Cas Tariff to Rate Schedules 
NET-EU and T-180 to be effective April 
1,1992. consisting of the following 
revised tariff sheets: 

Third Revised Volume No. 1 

Seventh Revised Sheet No. 30 
Sixth Revised Sheet No. 158 

Original Volume No. 2 

Ninth Revised Sheet No. 9 
First Revised Sheet No. 9A 
Fourteenth Revised Sheet No. 10 

Tennessee states that the rate change 
for Rate Schedule NET-EU is necessary 
to reflect increases in the costs of 
facilities and other costs incurred by 
Tennessee to render the service and the 
rate change for Rate Schedule T-180 is 
necessary to reflect Tennessee’s 
proposed decoupling of Rate Schedule 
T-180 from Rate Schedule NET-EU. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
DC 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before March 10.1992. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to made 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 92-5467 Filed 3-9-92; 8:45 am) 

BILLING CODE 6717-01-41 


[Docket No. RP91-203-007] 

Tennessee Gas Pipeline Co.; Rate 
Filing 

March 3.1992. 

Take notice that on February 28,1992. 
Tennessee Gas Pipeline Company 
(Tennessee) filed the following revised 
tariff sheets to its FERC Gas Tariff to be 
effective February 1.1992: 

Original Volume No. 2 

Second Substitute Eight Revised Sheet No. 9 
Second Substitute Original Sheet No. 9A 

The purpose of the filing is to provide 
workpapers in support of the rates filed 
January 31,1992, in the referenced 
docket. The tariff sheets are being filed 
to reflect a reduction in the rates for 
Rate Schedule T-180. This reduction is 
the result of plant not placed in service 
by February 1.1992. 

Tennessee states that copies of the 
filing have been mailed to all affected 
customers and state regulator 
commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington. DC 20426, in accordance 
with Rule 211 of the Commission's Rules 
of Practice and Procedure 18 CFR 
385.211. All such protests should be filed 
on or before March 10,1992. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 92-5477 Filed 3-9-92; 8:45 am| 

BILLING CODE 6717-01-M 


(Docket Nos. TQ92-2-9-0C0 and TM92-3-9- 
000 ] 

Tennessee Gas Pipeline Co.; Rate 
Filing Pursuant to Tariff Rate 
Adjustment Provisions 

March 3,1992. 

Take notice that on February 18,1992, 
Tennessee Gas Pipeline Company 
(Tennessee) filed the following revised 
tariff sheets to its FERC Gas Tariff to be 
effective April 1.1992; 

Item A: Third Revised Volume No. 1 

Seventh Revised Sheet No. 20 
First Revised Sheet No. 20A 
Seventh Revised Sheet No. 21 
First Revised Sheet No. 21A 
Seventh Revised Sheet No. 22 


Item B: Original Volume No. 2 

Twenty-sixth Revised Sheet No. 5 
First Revised Sheet No. 5A 

Tennessee states that the current 
Purchased Gas Cost Rate Adjustments 
consist of a $.0340 per dekatherm 
adjustment applicable to the gas 
component of Tennessee’s sales rates 
and $.15 per dekatherm adjustment 
applicable to the Demand component. 

Tennessee states that copies of the 
filing have been mailed to all of its 
jurisdictional customers on its system 
and affected stated regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should File a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington, 
DC 20425, in accordance with Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before March 10,1992. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A. Watson. Jr., 

Acting Secretary. 

[FR Doc. 92-5475 Filed 3-9-92; 8:45 am) 

BILUNG CODE 6717-01-U 


[Docket No. TA92-2-18-003) 

Texas Gas Transmission Corp.; 
Proposed Changes In FERC Gas Tariff 

March 3,1992. 

Take notice that Texas Gas 
Transmission Corporation (Texas Gas), 
on February 28,1992, tendered for filing 
the following revised tariff sheets to its 
FERC Gas Tariff, Original Volume No. 1: 

TA92-2-18 

Second Substitute Forty-ninth Revised Sheet 
No. 10 

Second Substitute Forty-ninth Revised Sheet 
No. 10a 

Second Substitute Thirtieth Revised Sheet 
No. 11 

Second Substitute Twentieth Revised Sheet 
11A 

Second Substitute Twentieth Revised Sheet 
11B 

Third Revised Sheet No. 109 
Fourth Revised Sheet No. 112 

TF92-4-18 

Second Substitute Fiftieth Revised Sheet No. 
10 

Second Substitute Fiftieth Revised Sheet No. 
10A 

Second Substitute Thirty-first Revised Sheet 
No. 11 
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Second Substitute Twenty-first Revised Sheet 

No. 11A 

Second Substitute Twenty-first Revised Sheet 

No. 11B 

T A92-2-18-093 

Texas Gas states that these tariff 
sheets are being filed to comply with the 
Commission's “Order Accepting and 
Suspending Tariff Sheets Subject to 
Refund and Conditions" issued January 
31.1992, in Docket No. TA92-2-18-000, 
December 10.1991, and Commission 
Letter Order issued February 14,1992, in 
Docket No. TA92-2-18-002, filed 
February 10,1992. 

Texas Gas states that the proposed 
tariff sheets reflect a commodity rate 
decrease of $(.2972) per MMBtu from 
those rates reflected in the Annual PGA 
filing of December 10.1991, and a 
commodity rate decrease of $(.1604) per 
MMBtu from the rates reflected in the 
last scheduled Quarterly PGA in Docket 
No. TQ-92-1-18. No changes are being 
proposed for the damand rates or SGN 
standby charges. 

TF92-4-18 

Texas Gas states that these tariff 
sheets are being filed to reflect the 
revised current adjustment and 
pagination due to the compliance filing „ 
in TA92-2-18. The effective rates 
reflected in the proposed sheets are the 
same as those accepted by Commission 
Letter Order dated January 31,1992, in 
Texas Gas’s interim PGA filing of 
January 18,1992 (Docket No. TF92-4-18- 
000 ). 

Texas Gas states that copies of the 
filing were served upon Texas Gas’s 
jurisdictional sales customers and 
interested state commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE., 
Washington, DC 20426, in accordance 
with rule 211 of the Commission's Rules 
of Practice and Procedures, 18 CFR 
385.211. All such protests should be filed 
on or before March 10,1992. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
portestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Lin wood A. Watson, Jr., 

Acting Secretory . 

|FR Doc. 92-5480 Filed 3-9-92; 8:45 am) 

BILLING coot €717-0 M* 


[Docket No. TQ92-2-18-OGO) 

Texas Gas Transmission Corporation; 
Proposed Changes In FERC Gas Tariff 

March 3,1992. 

Take notice that Texas Gas 
Transmission Corporation (Texas Gas), 
on February 28,1992, tendered for filing 
the following revised tariff sheets to its 
FERC Gas Tariff, Original Volume No. 1: 

Fifty-first Revised Sheet No. 10 
Fifty-first Revised Sheet No. 10A 
Thirty-second Revised Sheet No. 11 
Twenty-second Revised Sheet No. 11A 
Twenty-second Revised Sheet No. 11B 

Texas Gas states that these tariff 
sheets reflect changes in purchased gas 
costs pursuant to an Out-of-Cycle PGA 
Rate Adjustment and are proposed to be 
effective March 1.1992. Texas Gas 
further states that the proposed tariff 
sheets reflect a commodity rate 
decrease of $(.1976) per MMBtu, a D-2 
demand rate decrease of $(.0033) per 
MMBtu, a D-l demand rate increase of 
$.13 per MMBtu, and an SGN Standby 
rate increase of $.0050 to $.0058 per 
MMBtu from the rates set forth in the 
Annual PGA (compliance) filed 
February 28,1992 (Docket No. TA92-2- 
18). In addition, the instant filing reflects 
a $(.1452) per MMBtu commodity rate 
decrease from the rates effective 
February 1,1992 (Docket No. TF92-4- 
18). 

Texas Gas states that copies of the 
filing were served on Texas Gas' 
jurisdictional customers and interested 
State commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission's Rules 
and Regulations. All such protests or 
motions should be filed on or before 
March 10,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 92-5479 Filed 3-9-92; 8:45 am) 

BILLING COOC 6717-0M4 


[Docket Nos. RP88-67-000, RP88-61-OCO, 
RPS6-221-000, RP99-119-001, RP91-4-000, 
and RP91-119-000 (Phase I/Rates)I 

Texas Eastern Transmission Corp.; 
Informal Settlement Conference 

March 3,1992. 

Take notice that a conference of the 
Steering Committee is scheduled to be 
convened in this proceeding on 
Wednesday, March 11.1992, at 1 p.m., at 
the offices of the Federal Energy 
Regulatory Commission, 810 First Street. 
NE, Washington, DC The meeting will 
continue on Thursday, March 12, if 
necessary. Parties may designate 
anyone they wish for the Steering 
Committee, but business representatives 
are encouraged. Participants on the 
Steering Committee should include 
individuals who are in a position to 
commit their parties quickly on matters 
of substance. 

Any party, as defined by 18 CFR 
385.102(c), or any participant as defined 
in 18 CFR 385.102(b), is invited to attend. 
Persons wishing to become a party must 
move to intervene and receive 
intervenor status pursuant to the 
Commission’s regulations (18 CFR 
385.214). 

For additional information, contact 
Dennis H. Melvin at (202) 208-0042 or 
Arnold H. Meltz at (202) 208-0737. 
Linwood A. Watson, Jr, 

Acting Secretary. 

[FR Doc. 92-5478 Filed 3-9-92; 845 am) 

BILLING COOC €717-0MS 


I Docket No. CP89-1916-0051 

Transcontinental Gas Pipe Line Corp.; 
Application To Extend and Amend 
Certification of Public Convenience 
and Necessity 

March 3,1991. 

Take notice that on March 2,1992, 
Transcontinental Gas Pipe Line 
Corporation (Transco), Post Office Box 
1396, Houston, Texas 77251, filed an 
application in Docket No. CP89-1916- 
005 pursuant to section 7(c) of the 
Natural Gas Act, to extend and amend 
the certificate of public convenience and 
necessity issued in Docket No. CP89- 
1916-002 on December 17,1991, 
Transcontinental Gas Pipe Line 
Corporation, 55 FERC § 61,446 (1991). 
which allowed Transco to assign to its 
customers its rights under firm 
transportation arrangement on 
consenting upstream pipeline systems. 

Transco states that the instant 
application Is being filed in conjunction 
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with Transco’s general rate case under 
Section 4 of the NGA filed on March 2, 
1992 in Docket No. RP92-137. Transco 
states the proposed amendment to the 
upstream capacity assignment program 
provides for the deletion of the term 
limitation of the authority granted in 
Docket No. CP89.1916.002 such that the 
authority will extend for an unlimited 
period. In addition, a further amendment 
is requested such that the requirement 
that upstream pipelines consent to the 
capacity assignment program to be 
eliminated. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commisison, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rule 211 of the Commission’s Rules 
of Practice and Procedure 18 CFR 
385.211. All such protests should be filed 
on or before March 19,1992. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Take further notice, that pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commisison 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Transco to appear or be 
represented at the hearing. 

Unwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 92-5489 Filed 3-9-92; 8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. TM92-7-29-000] 

Transcontinental Gas Pipe Line Corp.; 
Proposed Changes In FERC Gas Tariff 

March 3,1992. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) 


tendered for filing on February 27,1992 
the following revised certain sheets to 
Third Revised Volume No. 1 of its FERC 
Gas Tariff included in appendix A 
attached to the filing. 

Transco states that the purpose of the 
filing is to track rate changes 
attributable to (1) storage services 
purchased from Consolidated Natural 
Gas (CNG) under its Rate Schedule GSS 
the costs of which are included in the 
rates and charges payable under 
Transco's Rate Schedule LSS, (2) storage 
services purchased from Texas Eastern 
Transmission Corporation (TETCO) 
under its Rate Schedule X-28 the costs 
of which are included in the rates and 
charges payable under Transco’s Rate 
Schedule S-2 and (3) transportation 
services purchased from CNG under its 
Rate Schedule X-74 the costs of which 
are included in the rates and charges 
payable under Transco’s Rate Schedule 
FT-NT. The tracking filing is being made 
pursuant to section 4 of Transco’s Rate 
Schedule LSS, section 26 of the General 
Terms and Conditions of Volume No. 1 
of Transco’s FERC Gas Tariff and 
section 4 of Transco's Rate Schedule 
FT-NT. 

Included in appendices B through D 
attached to the filing are explanations of 
the tracking rate changes and details 
regarding the computation of the revised 
LSS, S-2 and FT-NT rates. 

Transco states that copies of the filing 
are being mailed to each of its 
customers and interested State 
Commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 18 CFR 
385.214 and 385.211 of the Commission’s 
Rules and Regulations. All such motions 
or protests should be filed on or before 
March 10,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Linwood A. Watson. Jr., 

Acting Secretary. 

[FR Doc. 92-5487 Filed 3-9-92; 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. RP92-137-0001 

Transcontinental Gas Pipe Line Corp.; 
Proposed Changes in FERC Gas Tariff 

March 3.1992. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (“Transco") on 
March 2,1992, tendered for filing certain 
tariff sheets to Second Revised Volume 
No. 1 and Original Volume No. 2 of its 
FERC Gas Tariff. The proposed changes 
would increase revenues from 
jurisdictional sales, transportation and 
storage services by approximately $234 
million annually based upon the 12- 
month period ended November 30.1991, 
as adjusted. The proposed effective date 
of the instant filing is April 10,1992. 
However. Transco states that it 
anticipates that the Commission will 
suspend this filing for a period of up to 
five months. If so. Transco requests that 
the Commission shorten the maximum 
suspension so that the instant filing may 
take effect subject to refund on 
September 1,1992. Transco states that a 
longer suspension period would create a 
situation of rate changes in mid-month 
on the Transco system during September 
1992 which would complicate and 
disrupt business planning for producers 
and their customers who negotiate 
monthly gas prices based on a known 
and unchanging transmission rate. For 
this reason and because Transco has 
provided additional notice in order to 
facilitate the Commission’s 
consideration of the instant filing, 
Transco states that there is ample 
justification for shortening the maximum 
suspension period. 

Transco states that the principal 
causes of the rate increase are (1) 
increases in operating and maintenance 
expenses and depreciation expenses, (2) 
an increase in rate base. (3) an increase 
in the cost of capital and, (4) rate design 
related changes, specifically (i) with 
regard to the increase in firm 
transportation (FT) reservation charges, 
the adoption of Fixed-Variable (F-V) 
rate design, and (ii) with regard to the 
increase in the Non-Gas Demand 
Charge, an increase in costs allocated to 
such charge and a reduction in the 
quantity of firm service subscriptions to 
Transco’s sales service. 

Transco states that the principal 
changes in the instant filing compared to 
the currently effective methodologies 
are: 

(1) The use of F-V rate design in compliance 

with the policy in the Mega-NOPR; 

(2) The allocation of Transco’s system 

storage flexibility purchased from CNG 

Transmission Corporation to 

transportation service (rather than to FS 

service) to assist in balancing service; 
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(3) The allocation of coats to Transco's FS 

service to account for FS service's annual 
injections into the Eminence storage 
field: 

(4) Setting Transco’s backhaul rate equal to 

the applicable forward haul rate (no fuel 
will be retained for backhauls); and 

(5) The removal from Transco's X-Rate 

Schedule transportation rates of the 
costs associated with the part of the 
Eminence storage field reserved for 
emergency service for FT shippers. 

In addition to the foregoing rate 
design and cost allocation changes, 
additional changes proposed in 
Transco’s filing include (1) an increase 
in Transco's onshore depredation rates 
which results in an increase in , 
depreciation expense, and (2) a higher 
working capital allowance. Transco 
states that the increase in working 
capital is caused by the inclusion 
therein of the cost of the outstanding net 
amount of historical transportation 
imbalances between Transco and its 
shippers. In that regard, Transco states 
that it is proposing new tariff language 
to address the resolution of such 
historical transportation imbalances 
incurred prior to the August 1,1991 
implementation date of the "cash out" 
program which operates to resolve 
imbalances on 8 monthly basis. Transco 
has also proposed an electric power 
tracker. 

Transco is also requesting that the 
Commission consolidate the instant rate 
filing with Transco's contemporaneous 
and related certificate filings in Docket 
Nos. CP92-378 and CP89-1910. In Docket 
No. CP92-378, Transco is proposing 
several programs designed to promote 
an efficient allocation of firm and 
interruptible capacity and to maintain 
proper incentives on pipeline 
management under F-V rate design. 
These programs are (1) an unregulated 
secondary market capadty on a firm or 
interruptible basis at unregulated rates 
in competition with the capcadty 
assignment program for market area FT 
capacity holders on the Transco system; 
(2) a capacity release program under 
which Transco could participate In the 
secondary market by negotiating with 
such FT capadty holders for firm 
capacity; (3) a Negotiated 
Transportation Services [NTS) Rate 
Schedule under which (i) Transco could 
remarket capadty purchased under the 
capadty release program or unutilized 
capacity on a firm interruptable basis at 
unregulated rales in competition with 
the capacity assignment program and (ii) 
current FT capacity holders could 
renegotiate the rates that they otherwise 
pay under Transco's FT Rate Schedule; 
and (4) an incentive ratemaking regime 
called "yardstick competition" under 
which Transco’s ability to profit would 


be directly tied to its ability to establish 
and maintain costs at levels at or below 
industry average cost levels. In Docket 
No. CP89-1918, Transco is requesting 
that the Commission extend Transco’s 
existing capacity assignment program 
regarding Transco’s capadty on its 
upstream pipelines. 

Transco states that copies of the filing 
were served upon Transco's customers 
and interested State Commissions. In 
accordance with the provisions of 
S 154.18 of the Commission's 
Regulations, copies of this filing are 
available for public inspection during 
regular business hours, in a convenient 
form and place in Transco’s main office 
at 2800 Post Oak Boulevard In } iouston, 
Texas. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20428, in accordance with rule 211 
and rule 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All such motions or 
protests should be filed on or before 
March 19,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 92-5480 Filed 3-9-92 8:45 am] 

B&JJNQ COOC 6717-01-41 


ENVIRONMENTAL PROTECTION 

AGENCY 

[FRL-4113-91 

EPA Border Environmental Plan Pubftc 
Advisory Committee 

agency: Environmental Protection 
Agency. 

action: Notice of establishment of the 
EPA border environmental plan public 
advisory committee and request for 
nominations to the advisory committee. 

SUMMARY: Pursuant to section 9(a)(2) of 
the Federal Advisory Committee Act, 5 
U.S.C. app. 2 section 9(a)(2), EPA gives 
notice of the establishment of the EPA 
Border Environmental Plan Public 
Advisory Committee (the "Advisory 
Committee"), as called for by the 
recently-released Integrated 
Environmental Plan for the Mexican- 
U.S. Border Area (First Stage, 1992-1994) 
(the "Border Plan”). After consultation 
with the General Services 


Administration, EPA has determined 
that this action is necessary and in the 
public ir. rarest in connection with the 
performance of duties imposed on the 
Agency by law and its responsibilities 
under the Border Plan. EPA has also 
determined that the Advisory 
Committee will advise the Agency in its 
implementation of the Border Plan. 

EPA is also requesting nominations 
from the public to the Advisory 
Committee. The Agency intends the 
membership of the Advisory Committee 
to include a balanced representation of 
interested persons with professional and 
personal qualifications and experience 
to contribute to the functions of the 
Advisory Committee. Accordingly, 
Advisory Committee membership will 
be drawn from: industry and business. 
Border Area community leaders, non¬ 
governmental organizations (including 
labor groups), local, state, national and 
binational environmental agencies, 
academia and the general public. 
Residence in the U.S. portion of the 
Border Area is desirable but not 
required. 

INSTRUCTIONS FOR SUBMISSION OF 

nominations to epa: Any member of 
the public or any interested organization 
may submit the names of qualified 
persons for consideration by EPA as 
potential members of the Advisory 
Committee. These nominees should be 
identified by name, occupation, 
organizational affiliation (if any), 
position (if any), address, and telephone 
number. AH nominees will be requested 
to submit a resume of their background 
and qualifications and other relevant 
information to assist EPA in forming the 
Advisory Committee. 

All nominations for membership on 
the Advisory Committee should be 
submitted to: Sylvia Correa, Office of 
International Activities, U.S. 
Environmental Protection Agency (A- 
106), 401 M Street. SW., Washington, DC 
20460; telephone; (202) 260-4890: telefax; 
(202) 260-8512 or (202) 260-4470. All 
nominations must be received by EPA 
no later than March 25,1992. 

The Agency will not formally 
acknowledge or respond to nominations. 

SUPPLEMENTARY INFORMATION: The EPA 

Border Environmental Plan Public 
Advisory Committee (the "Advisory 
Committee") will draw on the expertise 
of its members and other sources to 
provide advice and make 
recommendations to the EPA 
Administrator on environmental 
problems and issues arising in the U.S.- 
Mexico Border Area, identified as a 100 
kilometer-wide area on either side of the 
U.S.-Mexico border. The establishment 
of the Advisory Committee (and the 
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acceptance of nominees to membership 
on the Advisory Committee] represents 
one facet of EPA's efforts to implement 
the Integrated Environmental Plan for 
the Mexican-U.S. Border Area (First 
Stage, 1992-1994) (the ‘‘Border Plan”) 
and, generally, to expand public 
involvement in Border Area 
environmental issues. 

It is anticipated that the Committee 
will serve as a forum for the exchange of 
ideas and discussion on Border Area 
environmental problems. Its activities 
will include promoting information and 
technology transfer among industry, 
nongovernmental organizations, local 
state, national and binational 
environmental agencies. 

The Committee will function solely as 
an advisory body, and will comply fully 
with the provisions of the Federal 
Advisory Committee Act. 

The Advisory Committee will meet at 
least once a year. Such subcommittees 
as the Advisory Committee deems 
necessary will be formed. These 
subcommittees will hold meetings when 
the Advisory Committee considers it to 
be appropriate. No honoraria or salaries 
are available to members of the 
Advisory Committee or any of its 
subcommittees that may be formed. 
However, compensation for travel and 
expenses incurred in connection with 
attendance at meetings and other 
necessary Advisory Committee business 
will be provided upon request. 

The initial meeting of the Advisory 
Committee will be held in Santa Fe, 

New Mexico, during the last week of 
June 1992. 

FOR FURTHER INFORMATION CONTACT: 

Sylvia Correa at the above address, 
telephone or telefax numbers. 

Dated: March 4,1992. 

Sylvia Correa, 

Mexico Program Manager, Office of 
International Activities, U.S. Environmental 
Protection Agency. 

[FR Doc. 92-5588 Filed 3-9-92; 0:45 am) 

BILLING CODE 6 560-50-M 

Integrated Environmental Plan for the 
Mexican-U.S. Border Area 

agency: Environmental Protection 
Agency. 

action: Notice of Availability of the 
Integrated Environmental Plan for the 
Mexican-U.S. Border Area (First Stage, 
1992-1994), EPA Summary of the Border 
Plan, and Public Comments on the 
Border Plan. 

summary: On November 27,1990. in 
Monterrey. Mexico, U.S. President 
George Bush and Mexican President 
Carolos Salinas de Gortari instructed 
the environmental agencies of both 
countries to design an integrated plan to 


solve the environmental problems along 
the U.S.-Mexico border. It was the Intent 
of both Presidents that the Integrated 
Environmental Plan for the Mexican- 
U.S. Border Area (the Border Plan) 
involve the participation of the relevant 
government, business and academic 
institutions, and environmental 
organizations. The First Stage, 1992- 
1994, of the Border Plan has undergone 
extensive review by the U.S. 
Government, the Mexican Government, 
and state and local governments. 
Opportunity for comment on the draft 
plan has been given to the U.S. public, 
including non-governmental 
organizations, the regulated community, 
academic institutions, and interested 
individuals. EPA and SEDUE, EPA’s 
Mexican counterpart agency, have now 
released the First Stage, 1992-1994, of 
the Border Plan. 

AVAILABILITY OF PLAN AND EPA 
summary: Copies of the following 
documents are available to the public: 

(1) the English-language text of the 
Integrated Environmental Plan for the 
Mexican-U.S. Border Area (First Stage, 
1992-1994); and (2) a summary of the 
Bdrder Plan prepared by EPA. Any 
member of the public wishing to obtain 
copies of these documents is requested 
to contact: U.S. EPA Public Information 
Center, 401 M Street, SW., Washington 
DC 20460; Telephone: (202) 260-2080; 
Telefax: (202) 260-7883 or (202) 260-7884. 
AVAILABILITY OF PUBUC COMMENTS: In 
September 1991, EPA held a series of 
nine public hearings in the Border Area 
(Federal Register notices: Wednesday, 
August 14,1991 (56 FR 40324); 
Wednesday, August 28,1991 (56 FR 
42614); and Tuesday, September 10,1991 
(56 FR 46179). Transcripts of these 
public hearings and all written 
comments received by EPA are 
available for public review at the 
following EPA library locations during 
the hours specified: 

EPA Headquarters: EPA Library 
(INFOTERRA), Room Mall 2904, 401 M 
Street, SW., Washington, DC 20460. 
Telephone: (202) 260-5917; Telefax: (202) 
260-7883 or (202) 260-7884. Library 
Hours: 8:30 a.m.-5 p.m. 

EPA Region 6: EPA Library, 12th 
Floor, 1445 Ross Avenue. Dallas, Texas 
75202. Telephone: (214) 655-6444; 

Telefax: (214) 655-2146. Library Hours: 8 
a.m.-4:30 p.m. Contact Person: Leticia 
Lane. 

EPA Region 9: EPA Library, 13th 
Floor, 75 Hawthorne Street. San 
Francisco, California 94105. Telephone: 
(415) 744-1510. Telefax: (415) 744-1474. 
Library Hours: 8:00 a.m.-5:00 p.m. 
Contact Person: Linda Sunnen. 
ADDITIONAL QUESTIONS: All other 
questions concerning the Border Plan 


should be directed to: Richard Kiy, 
Special Assistant for U.S./Mexico 
Border Affairs, Office of International 
Activities (A-106), U.S. Environmental 
Protection Agency, 401 M Street. SW., 
Washington. DC 20460; Telephone: (207) 
260-0791; Telefax: (202) 260-9653. 

Approved by: 

Timothy B. Atkeson. 

Assistant Administrator for Internationa/ 
Activities, U.S. EPA. 

[FR Doc. 92-5593 Filed 3-9-92: 8:45 am] 

BILLMC COOt 6560-50-N 


[FRL-4113-6J 

Acid Rain Advisory Committee; 
Subcommittee on Conservation 
Verification; Open Meeting 

SUMMARY: In August of 1990, the U.S. 
Environmental Protection Agency gave 
notice of the establishment of an Acid 
Rain Advisory Committee (ARAC) 
which would provide advice to the 
Agency on issues related to the 
development and implementation of the 
requirements of the acid deposition 
control title of the Clean Air Act 
Amendments of 1990. 

At its December 3-4,1991 meeting, 
ARAC advised the establishment of a 
Subcommittee on Conservation 
Verification to provide advice on the 
development of conservation 
verification protocols for electric utility 
energy conservation programs under 
Title IV of the Clean Air Act 
Amendments of 1990. The protocols will 
be used to verify energy conservation 
and renewable energy reserve 
allowances under the proposed 
allowance system rule (40 CFR 73, 
subpart F) and reduced utilization 
provisions under the proposed permits 
rule (40 CFR 72, subpart D). 

OPEN MEETING DATES AND ADDITIONAL 

information: Notice is hereby given 
that the ARAC Subcommittee on 
Conservation Verification will hold its 
first open meeting on March 31 and 
April 1 from 9 a.m. to 5 p.m. at the 
Double Tree Hotel, 300 Army Navy 
Drive, Crystal City, VA (703) 892-4100. 
The meeting will include discussions of 
the likely format, length, timing, and 
data requirements for the development 
of conservation verification protocols, 
as well as an outline and preferred 
approach to the protocols and 
alternatives. 

INSPECTION OF COMMITTEE DOCUMENTS: 

All documents for this meeting, 
including a more detailed meeting 
agenda will be publicly available in 
limited numbers at the meeting. 
Thereafter, these documents be 
available in EPA Air Docket Number A- 
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90-39 in room 1500 of EPA headquarters, 
401 M Street SW., Washington. DC. 
Hours of inspection are 9:30 a.m. to 12 
noon and 1:30 to 3:30 p.m., Monday 
through Friday. 

FOR FURTHER INFORMATION CONTACT: 

Concerning the Subcommittee on 
Conservation Verification and its 
activities, contact Barry Solomon at 
(202) 260-4334. 

Dated: March 3.1992. 

Eileen B. Cloussen, 

Director, Office of Atmospheric and Indoor 
Air Programs, Office of Air and Radiation . 

[FR Doc. 91-5590 Filed 3-9-91; 8:45 am) 

BILLING COOE 6560-50-*! 


fFRL-4114-1) 

Clean Air Act Advisory Committee; 
Special Meeting 

summary: On November 8,1990, the 
U.S. Environmental Protection Agency 
(EPA) gave notice of the establishment 
of a Clean Air Act Advisory Committee 
(CAAAC) (55 FR No. 217, 46993). This 
Committee was established pursuant to 
the Federal Advisory Committee Act (5 
U.S.C. app I) to provide advice to the 
Agency on policy and technical issues 
related to the development and 
implementation of the requirements of 
the Clean Air Act Amendments of 1990. 
OPEN MEETING date: Notice is hereby 
given that the Clean Air Act Advisory 
Committee will hold a special open 
meeting on March 31,1992 from 10:30 
a.m. to 4 p.m., at the J.W. Marriott Hotel, 
1313 Pennsylvania Avenue. NW., 
Washington. DC. Seating will be 
available on a first come, first served 
basis. 

The meeting is in support of the 
President’s announcement of a 90-day 
federal regulatory review. The CAAAC 
will discuss the Office of Air and 
Radiation’s regulatory review which is 
intended to identify opportunities to 
foster economic growth and reduce the 
regulatory burden without adversely 
affecting public health or the 
environment. Included in this discussion 
will be a summary of public comments 
received by EPA during the review 
period preceding this meeting. Following 
the CAAAC meeting, EPA officials will 
remain to hear comments from the 
public regarding issues related to the 90- 
day review and the Committee’s 
discussion of them. This public comment 
period will last from approximately 4 
p.m. to 5 p.m. 

The recommendations of the CAAAC 
and the public will assist in selecting 
regulatory referm initiatives that could 
involve the modification of certain 
existing regulations. At the end of the 


90-day period, the EPA will report the 
results of the review to the President. 
INSPECTION OF COMMITTEE DOCUMENTS: 
Documents relating to the above noted 
topics will be publicly available at the 
meeting. Thereafter, these documents, 
together with the CAAAC meeting 
minutes will be available for public 
inspection in EPA Air Docket No. A-90- 
39 in room 1500 of EPA Headquarters 
401 M Street, SW., Washington, DC. 
Hours of inspection are 8:30 a m. to 12 
noon and 1:30 to 3:30 p.m. Monday 
through Friday. 

for FURTHER information: Concerning 
this special meeting of the CAAAC 
please contact Mr. Paul Rasmussen, 
Office of Air and Radiation, US EPA 
(202) 260-7430, FAX (202) 260-4185, or 
by mail at US EPA, Office of Program 
Management Operations (ANR-443), 
Office of Air and Radiation. 

Washington, DC 20460. 

Dated: March 4.1992. 

Thomas C. Kieman, 

Acting Assistant Administrator, Office of Air 
and Radiation. 

[FR Doc. 92-5589 Filed 3-8-92; 8:45 am) 

BILLING COOE 6560-50-M 


[FRL-4114-2] 

Science Advisory Board 

Environmental Health Committee; 
Open Meeting 

Under Public Law 92-463, notice is 
hereby given that a meeting of the 
Environmental Health Committee of the 
Science Advisory Board will be held on 
April 7-8,1992 at the Bethesda Holiday 
Inn, 8120 Wisconsin Ave., Bethesda MD 
20814. The hotel telephone number is 
(301) 652-2000. 

The meeting will start at 9 a.m. on 
April 7, and will adjourn no later than 5 
p.m. April 8. and is open to the public. 
The main purpose of this meeting is to 
review the interim Superfund guidance 
for site health risk assessment guidance 
prepared by the Agency’s Office of Solid 
Waste and Emergency Response 
(OSWER). The Committee will also 
receive briefings from the Office of 
Research and Development on 
approaches and progress on its 
reassessment of dioxin health risk, and 
from OSWER staff on methodologies for 
estimating population risks from 
hazardous waste sites (i.e., methods for 
making preliminary estimates of the 
number of people potentially at risk 
from uncontrolled releases from 
Superfund sites, and the risks these 
populations may experience). 

The review of the draft Risk 
Assessment Guidance for Superfund 


Human Health Evaluation Manual 
(RAGS/HHEM), on April 8, will address 
four major issues: (1) Approaches for 
estimating the reasonable maximum 
exposure; (2) the procedures for dealing 
with risk estimation for multiple 
chemical exposures; (3) approaches for 
setting preliminary remediation goals; 
and (4) the interim methods used to 
determine short-term toxicity values. To 
obtain a copy of the RAGS/HHEM, or to 
receive specific information on this 
topic, please contact Mr. James Konz, 
Health Scientist. Toxics Integration 
Branch, OSWER (OS 230), U.S. 
Environmental Protection Agency, 401 M 
St.. SW., Washington DC 20460. Mr. 

Konz may be called at (202) 260-9495. 
This document is not available from the 
Science Advisory Board. 

An Agenda for the meeting is 
available from Mary Winston. Staff 
Secretary, Science Advisory Board 
(A101F), U.S. Environmental Protection 
Agency, Washington. DC 20460 (202- 
260-6552). Members of the public 
desiring additional information about 
the conduct of the meeting should 
contact Mr. Samuel Rondberg, 
Designated Federal Official, 
Environmental Health Committee, by 
telephone at the number noted above or 
by mail to the Science Advisory Board 
(A101F), U.S. EPA, 401 M Street. SW., 
Washington. DC 20480. Anyone wishing 
to make a presentation at the meeting 
should forward a written statement (20 
copies) to Mr. Rondberg by March 27, 
1992. The Science Advisory Board 
expects that the public statements 
presented at its meetings will not be 
repetitive of previously submitted 
written statements. In general, each 
individual or group making an oral 
presentation will be limited to a total 
time of ten minutes. 

Dated: March 2.1992. 

Donald Barnes. 

Staff Director, Science Advisory Board. 

[FR Doc. 92-5591 Filed 3-9-92; 8:45 am) 

BILLING COOE 6560-50-M 


[OPPTS-44582; FRL-4051-7J 

TSCA Chemical Testing; Receipt of 
Test Data 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: This notice announces the 
receipt of test data on 2-ethylhexanol 
(CAS No. 104-76-7), submitted pursuant 
to a final test rule under the Toxic 
Substances Control Act (TSCA). 
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Publication of this notice is in 
compliance with section 4(d) of TSCA. 
FOR FURTHER INFORMATION CONTACT: 
David Kling, Acting Director, 
Environmental Assistance Division (TS- 
799). Office of Pollution Prevention and 
Toxics. Environmental Protection 
Agency, rm. E-543B, 401 M St. f SW. t 
Washington, DC 20460, (202) 554-1404, 
TDD (202) 554-0551. 
supplementary INFORMATION: Section 
4(d) of TSCA requires EPA to publish a 
notice in the Federal Register reporting 
the receipt of test data submitted 
pursuant to test rules promulgated under 
section 4(a) within 15 days after it is 
received, 

I. Test Data Submissions 

Test data for 2-ethylhexanol were 
submitted by the Chemical 
Manufacturers Association on behalf of 
the test sponsors and pursuant to a test 
rule at 40 CFR 799.1645. They were 
received by EPA on February 11,1992. 
The submission describes the oncogenic 
potential of 2-ethylhexanol in rats after 
administration by gavage (aqueous 
emulsion) for 18 months. Health effects 
testing is required by this test rule. This 
chemical is used as an intermediate for 
the production of ester derivatives of 
various acids, such as phthalic. adipic, 
and phosphoric acid, which are used as 
plasticizers; and to make ethylhexyl 
acrylate. It is also used as a wetting 
agent in the mercerization of cotton, as a 
defoamer in textile printing, as a solvent 
for gums and resins, as a solvent 
extractant, and as a miscellaneous 
chemical intermediate. 

EPA has initiated its review and 
evaluation process for these data 
submissions. At this time, the Agency is 
unable to provide any determination as 
to the completeness of the submissions. 

II. Public Record 

EPA has established a public record 
for this TSCA section 4(d) receipt of 
data notice (docket number OPPTS- 
44582). This record includes copies of all 
studies reported in this notice. The 
record is available for inspection from 8 
a.m. to 12 noon, and 1 p.m. to 4 p.m., 
Monday through Friday, except legal 
holidays, in the TSCA Public Docket 
Office, rm. NE-G004. 401 M St., SW., 
Washington, DC 20460. 

Authority: 15 U.S.C. 2603. 

Dated: March 2,1992. 

James B. Willis, 

Acting Director. Existing Chemical 
Assessment Division, Office of Pollution 
Prevention and Toxics . 

|FR Doc. 92-5592 Filed 3-9-92; 8:45 am) 

BILLING CODE 65«O-S0-f 


FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 

March 3.1992. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). 

Copies of these submissions may be 
purchased from the Commission’s copy 
contractor, Downtown Copy Center. 

1114 21st Street, NW., Washington, DC 
20036, (202) 452-1422. For further 
information on these submissions 
contact Judy Boley, Federal 
Communications Commission, (202) 632- 
7513. Persons wishing to comment on 
these information collections should 
contact Jonas Neihardt, Office of 
Management and Budget, room 3235 
NEOB. Washington, DC 20503. (202) 395- 
4814. 

OMB Number: 3060-0450. 

Title: Detariffing the Installations and 
Maintenance of Inside Wiring Services; 
Reports on State Regulatory Activities 
(Third Report and Order, CC Docket No. 
79-105). 

Action: Revised collection. 

Respondents: Business or other for- 
profit. 

Frequency of Response: On occasion 
reporting. 

Estimated Annual Burden: 68 
responses; 2 hours average burden per 
response; 136 hours total annual burden. 

Needs and Uses: Certain local 
exchange carriers (LECs) are required to 
file copies of any state statute, rule, 
order or other document that regulates, 
or proposes to regulate, the prices for 
inside wiring services. The attached 
Third Report and Order requires that 
only one LEC need file any document 
that applies to more than one LEC 
having annual operating revenues of 
$100 million or more. The filing LEC 
would be the LEC to which the 
document applies that serves the 
greatest number of access lines within 
the relevant state. The information to be 
filed by the LECs will be used by the 
Commission to monitor the activities of 
state agencies that desire to impose 
price regulation for inside wiring 
services provided by telephone 
companies. The information is required 
to help ensure that such actions do not 
impede federal policies. 

OMB Number: 3060-0361. 

Title: Section 80.29, Change during 
license term. 


Action: Extension of a currently 
approved collection. 

Respondents: Individuals or 
households, state or local governments, 
non-profit institutions, businesses or 
other for-profit (including small 
businesses). 

Frequency of Response: On occasion 
reporting. 

Estimated Annual Burden: 250 
responses; 1 hour average burden per 
response; 250 hours total annual burden. 

Needs and Uses: The reporting 
requirement contained in this rule 
section is necessary to comply with 
section 303 of the Communications Act 
of 1934, as amended. When the name or 
mailing address of a license is changed 
during the license term, the FCC must be 
notified in order that the license files 
and data base remain accurate as to 
who the licensees are and where they 
can be located. The information is used 
by FCC personnel to update the coast 
and ship station license files and data 
base concerning the concurrent name 
and address of licensees. Information 
concerning changes in names of vessels 
is also used to update the ITU List of 
Ship Stations which is used by ship 
stations and coast stations of all 
nations. If this data were not collected 
the station license files and data base 
would become inaccurate and the ability 
to contact licensees would deteriorate. 

OMB Number: 3060-0362. 

Title: Section 80.401, Station 
documents requirement. 

Action: Extension of a currently 
approved collection. 

Respondents: Individuals or 
households, state or local governments, 
non-profit institutions, business or other 
for-profit (including small businesses). 

Frequency of Response: 

Recordkeeping requirement. 

Estimated Annual Burden: 10,200 
recordkeepers; 4.33 hours average 
burden per recordkeeper; 44,200 hours 
total annual burden. 

Needs and Uses: The recordkeeping 
requirements contained in this rule 
section are necessary to implement the 
documentation requirements for 
radiotelephone equipped vessels and 
radiotelegraph equipped vessels 
contained in appendix 11 of the 
international Radio Regulations and 
insure that public coast radiotelephony 
and radio telegraph stations are 
properly licensed and equipped to carry 
on domestic and international ship-to- 
shore public correspondence service. If 
this documentation were not available, 
enforcement efforts would suffer, treaty 
requirements would not be complied 
with, and efficiency and safety of 
maritime operations could deteriorate. 
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Federal Communications Commission. 
Donna R. Searcy, 

Secretory. 

|FR Doc. 92-5585 Filed 3-9-92; 8:45 am] 

BILUNG COO£ 6712-01-41 


FEDERAL MARITIME COMMISSION 

Jacksonville Port Authority et a!.; 
Agreement(s) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission. 1100 L Street 
NW.. room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary. Federal Maritime 
Commission. Washington. DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 224-200147-004. 

Title: Jacksonville Port Authority/Sea- 
Land Service. Inc. Terminal Agreement. 

Parties: 

Jacksonville Port Authority (“JPA”) 

Sea-Land Service, Inc. (“Sea-Land'*). 

Synopsis: The proposed Agreement 
permits Sea-Land to exercise its option 
on the use of a ten acre parcel in five 
acre segments, either singly or together, 
and provides for JPA to upgrade 
facilities available to Sea-Land rather 
than to construct a new warehouse 
facility. 

Agreement No.: 224-200628. 

Title: L.A. Cruise Ship Terminals. 
Inc./Costa Cruise Lines Terminal Use 
Agreement. 

Parties: 

L.A. Cruise Ship Terminals, Inc. 

(“LACST") 

Costa Cruise Lines (“CCL"). 

Synopsis: This Agreement, Filed 
March 2,1992, provides that LACST will 
furnish various facilities and services to 
CCL for. and with respect to. passenger 
vessels owned and operated by CCL 
The facilities being furnished are 
located in Los Angeles Harbor (as 
described in Permit Nos. 506 and 684). 

Dated: March 4.1992. 


By Order of the Federal Maritime 
Commission. 

Joseph C. Polking, 

Secretary. 

|FR Doc. 92-5500 Filed 3-9-92; 8:45 am] 
BILLING CODE 6730-1-41 


FEDERAL RESERVE SYSTEM 
Consumer Advisory Council; Meeting 

The Consumer Advisory Council will 
meet on Thursday. March 28. The 
meeting, which will be open to public 
observation, will take place in Terrace 
Room E of the Martin Building. The 
meeting is expected to begin at 9 a.m. 
and to continue until 4 p.m.. with a lunch 
break from 1 until 2 p.m. The Martin 
Building is located on C Street, 
Northwest, between 20th and 21st 
Streets in Washington, DC. 

The Council’s function is to advise the 
Board on the exercise of the Board’s 
responsibilities under the Consumer 
Credit Protection Act and on other 
matters on which the Board seeks its 
advice. Time permitting, the Council will 
discuss the following topics: 

Truth in Savings Act. Discussion led 
by the Depository and Delivery Systems 
Committee on issues regarding the 
Board’s implementation of the Truth in 
Savings Act, which requires lenders to 
disclose to consumers interest rates, 
yields and other terms on various 
savings instruments. 

Electronic Benefits Transfer 
Programs. Discussion led by the 
Depository and Delivery Systems 
Committee on how electronic benefits 
transfer programs for recipients of 
public assistance should be treated 
under the Board’s consumer protection 
regulation governing electronic fund 
transfers. 

Availability of Appraisal Reports to 
Mortgage Applicants. Discussion of 
issues regarding the Board’s 
implementation of recent amendments 
to the Equal Credit Opportunity Act that 
give mortgage loan applicants the right 
to receive from lenders copies of 
appraisal reports on properties 
associated with their loans. 

Home Equity Lending Disclosures. 
Discussion led by the Consumer Credit 
Committee on regulatory provisions 
(currently under review by the Board) 
on how lenders must disclose 
discounted initial rates and payment 
examples for home equity lines of credit. 

Members Forum. Presentation of 
individual Council members’ views 
relating to the President’s request for a 
review of existing and proposed 
regualtions. designed to minimize 
unnecessary burdens and foster 


economic growth. In particular, the 
Council will consider the regulatory 
burden associated with the Board’s 
consumer financial protection 
regulations and the willingness of 
consumers to “pay” for protections. 

Council Member Perspectives. 
Remarks by Council members 
identifying special areas of importance 
and concern to their organizations 
regarding the provision of financial 
services to consumers and communities. 

Committee Reports. Reports from 
Council committees on their work and 
plans for 1992. 

Other matters previously considered 
by the Council or initiated by Council 
members may also be discussed. 

Persons wishing to submit to the 
Council their views regarding any of the 
above topics may do so by sending 
written statements to Ann Marie Bray. 
Secretary. Consumer Advisory Council. 
Division of Consumer and Community 
Affairs, Board of Governors of the 
Federal Reserve System. Washington, 
DC 20551. Comments must be received 
no later than close of business Friday. 
March 20, and must be of a quality 
suitable for reproduction. 

Information with regard to this 
meeting may be obtained from Bedelia 
Calhoun, Staff Specialist, Consumer 
Advisory Council, Division of Consumer 
and Community Affairs, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551, (202) 
452-2412. Telecommunications Device 
for the Deaf (TDD) users may contact 
Dorothea Thompson, (202) 452-3544. 

Board of Governors of the Federal Reserve 
System. March 5,1992. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 92-5501 Filed 3-0-92; 8:45 am] 

BILUNG COOC 6201-01-41 


FEDERAL TRADE COMMISSION 

l Docket C-3371) 

Excell Mortgage Corporation; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 

AGENCY: Federal Trade Commission. 
action: Consent order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, a 
New Jersey corporation to accurately 
calculate and disclose the annual 
percentage rate, finance charge, 
payment schedule and other information 
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required by Regulation Z. The order also 
requires respondent to make 
adjustments to the accounts of 
consumers extended an adjustable rate 
mortgage on or after January 1,1987. and 
before January 1,1990, and who had an 
open loan as of April 1,1991. to whom it 
disclosed annual percentage rates 
(APRs) that were miscalculated by more 
then Ya of one percentage point below 
the APR determined in accordance with 
Regulation Z. 

dates: Compliant and Order issued 
February 26,1992. 1 
FOR FURTHER INFORMATION CONTACT: 
Carole Reynolds, FTC/S-4429, 
Washington, DC 20580. (202) 326-3230. 
SUPPLEMENTARY INFORMATION: On 
Friday, September 27,1991, there was 
published in the Federal Register, 56 FR 
49185, a proposed consent agreement 
with analysis In the Matter of Excell 
Mortgage Corporation, for the purpose 
of soliciting public comment. Interested 
parties were given sixty (60) days in 
which to submit comments, suggestions 
or objections regarding the proposed 
form of the order. 

A comment was filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
the agreement, made its jurisdictional 
Findings and entered an order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
apply sec. 5, 38 Stat. 719, as amended; 82 Stat. 
146.147; (12 CFR part 226) of the Truth in 
Lending Act; Pub. L 90-321,15 U.S.C. 45, 

1601. et seq.) 

Donald S. Clark, 

Secretary. 

|FR Doc. 92-5553 Filed 3-9-92; 8:45 am] 

BILLING CODE 6750-01-M 


[Docket 9241] 

Tower Loan of Mississippi, Inc.; 
Prohibited Trade Practices and 
Affirmative Corrective Actions 

AGENCY: Federal Trade Commission. 
action: Consent order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, the 
respondent to: accurately disclose the 
annual percentage rate, Finance charge, 


1 Copies of the Complaint and the Decision and 
Order are available from the Commission's Public 
Reference Branch. H-130. 6th Street & Pennsylvania 
Avenue. NW.. Washington. DC 20580. 


and amount financed in accordance 
with the Truth in Lending Act; offer its 
customers an opportunity to cancel the 
credit insurance written on their loans 
and to obtain cash refunds or credits to 
their accounts; and provide future 
customers with a separate disclosure 
that sets out the costs of the loan with 
and without credit insurance and that 
emphasizes that the purchase of credit 
insurance is not required as a condition 
to obtaining a loan. 

DATES: Complaint issued June 27,1990. 
Order issued February 10,1992. 1 
FOR FURTHER INFORMATION CONTACT: 
Sandra Wilmore or Stephen Cohen, 
FTC/S-4429, Washington, DC 20580. 
(202) 326-3169 or 326-3222. 
SUPPLEMENTARY INFORMATION: On 
Wednesday, November 13,1991, there 
was published in the Federal Register, 

56 FR 57656, a proposed consent 
agreement with analysis In the Matter of 
Tower Loan of Mississippi, Inc., for the 
purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of the order. 

A comment was filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
the agreement, made its jurisdictional 
findings and entered an order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

(Sec. 8, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
apply sec. 5, 38 Stat. 719, as amended; 82 Stat. 
146,147; (12 C.F.R. 226) of the Truth in 
Lending Act; Pub. L 90-321,15 U.S.C. 45, 

1601, et seq.) 

Donald S. Clark, 

Secretary . 

[FR Doc. 92-5554 Filed 3-9-92; 8:45 am) 

BILLING COOE 6750-01-11 


Disclosure Requirements and 
Prohibitions Concerning Franchising 
and Business Opportunity Ventures 

agency: Federal Trade Commission. 
action: Invitation to Comment on 
Requested Exemption from Trade 
Regulation Rule. 

summary: The commission is requesting 
public comment with respect to a 
request from Porsche Cars North 
America, Inc. for an exemption from the 
requirements of the franchise rule. 


1 Copies of the Complaint and the Decision and 
Order are available form the Commission's Public 
Reference Branch. H-130. 6th Street a Pennsylvania 
Avenue. NW.. Washington. DC 20580. 


date: Written comments will be 
accepted until May 11,1992. 

address: Comments may be filed in 
person or mailed to: Secretary. Federal 
Trade Commission. 6th & Pennsylvania 
Avenue, NW., Washington, DC 20580. 
Requests for copies of the petition and 
the franchise rule should be directed to 
the Public Reference Branch, room 130. 
(202) 326-2222. 

FOR FURTHER INFORMATION CONTACT: 

Elizabeth Grant. Attorney, PC-H-238, 
Federal Trade Commission, 

Washington. DC 20580 (202) 326-3299. 

SUPPLEMENTARY INFORMATION: On 

December 21,1978, the Federal Trade 
Commission promulgated a trade 
regulation rule entitled “Disclosure 
Requirements and Prohibitions 
Concerning Franchising and Business 
Opportunity Ventures” (16 CFR part 436) 
(“the Rule”). In general, the Rule 
provides for pre-sale disclosure to 
prospective franchisees of important 
information about the franchisor, the 
franchise business and the terms of the 
proposed franchise relationship. A 
summary of the Rule is available from 
the FTC Public Reference Branch, room 
130, upon request. 

Section 18(g) of the Federal Trade 
Commission Act provides that any 
person or class of persons covered by a 
trade regulation rule may petition the 
Commission for an exemption from such 
rule, and if the Commission Finds that 
the application of such rule to any 
person or class of persons is not 
necessary to prevent the unfair or 
deceptive act or practice to which the 
rule relates, the Commission may 
exempt such person or class from all or 
any part of the rule. 

Porsche Cars North America, Inc., a 
Delaware corporation, filed a petition 
for exemption pursuant to section 18(g) 
on October 22,1991. Briefly stated. 
Petitioner alleges that an exemption 
should be granted to Porsche because: 

(1) Porsche dealers will be extremely 
sophisticated business persons; (2) 
Porsche dealers will have dual or 
multiple franchises with other 
automobile companies exempted from 
the rule; (3) prospective dealers and 
their advisors will have more than 
adequate time to review the dealer 
agreement and other information; (4) 
given their experience and 
sophistication, prospective dealers will 
be well-acquainted with the automobile 
industry and all relevant facts about the 
dealership; (5) dealer associations have 
supported or not opposed previous 
exemption petitions; and (6) failure to 
grant the petition would place Porsche 
Cars North America, Inc. at a 
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competitive disadvantage in view of the 
other exemptions the Commission has 
granted. 

For a complete presentation of the 
arguments submitted by Petitioner, 
please refer to the full text of the 
petition, which can be obtained from the 
FTC Public Reference Branch, room 130. 
upon request. 

In assessing the present exemption 
request, the Commission would like 
comments on all relevant issues 
germane to the proceeding, including the 
following: (1) Is there any evidence to 
indicate that Petitioner may engage in 
unfair or deceptive acts or practices in 
the offer and sale of motor vehicle 
franchises? (2) If not, is it in the public 
interest to exempt it from coverage 
under the Franchise Rule? 

The Commission has analyzed the 
arguments made by Petitioner and 
concluded that further inquiry is 
warranted before a determination 
regarding the petition can be made. The 
Commission, therefore, seeks comment 
regarding the exemption requested by 
Petitioner. 

All interested parties are hereby 
notified that they may submit written 
data, views or arguments on any issues 
of fact, law or policy that may have 
some bearing on the requested 
exemption, whether or not such issues 
have been raised by the petition or in 
this notice. Such submissions may be 
made for sixty days to the Secretary of 
the Commission. 

Comments should be identified as 
“Porsche Franchise Rule Exemption 
Comment/* and two copies should be 
submitted, if possible. 

By direction of the Commission. 

Donald S. Clark, 

Secretary. 

|FR Doc. 92-5555 Piled 3-9-92: 8:45 am| 

BILLING coot 67S0-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service, Centers for 
Disease Control; Statement of 
Organization, Functions, and 
Delegations of Authority 

Part H, Chapter HC (Centers for 
Disease Control) of the Statement of 
Organization. Functions, and 
Delegations of Authority of the 
Department of Health and Human 
Services (45 FR 67772-67778, dated 
October 14,1980, and corrected at 45 FR 
69296, October 20,1980, as amended 
most recently at 56 FR 32583 dated July 
17,1991) is amended to reflect the 
following changes within the 
International Health Program Office: (1) 


Revision of the mission statement for 
the International Health Program Office, 
and (2) revision of the functional 
statement for the Office of the Director. 

Section HC-G, Organization and 
Functions, is hereby amended as 
follows: 

1. Delete in its entirely the functional 
statement for the International Health 
Program Office (HCG) and substitute 
the following: 

Within the framework of the overall 
mission of the Centers for Disease 
Control and under the direction of the 
Assistant Director for International 
Health, contributes to the establishment 
of overall organizational policies and 
goals related to improvements in 
international health through the 
following activities: (1) Provides 
consultation to and participates with 
other nations, other U.S. agencies, and 
international agencies in preventing and 
controlling diseases and environmental 
health problems and developing and 
applying health promotion and health 
education activities; (2) in cooperation 
with Ministries of Health, identifies and 
develops activities where CDC provision 
of technical and scientific expertise can 
be used for maximum public health 
benefit; (3) coordinates the provision of 
CDC expertise and resources to 
developing countries to help them build 
national infrastructure and capacity in 
disease prevention and control; (4) 
coordinates and conducts applied 
research addressing key technical issues 
confronting intervention programs in 
developing countries; assists in 
developing national capacity to carry 
out operational research; provides 
decisionmakers with scientifically 
sound, cost-effective research results to 
promote appropriate national policy 
decisions in developing countries; (5) 
participates in disease prevention and 
control programs designed to decrease 
the risk of disease importation Into the 
U.S.; (6) coordinates requests for 
international assistance for natural and 
man-made disasters, refugee relief, and 
epidemic assistance; (7) coordinates 
bilateral health agreements between 
CDC and foreign governments: (8) 
maintains liaison with the PHS Office of 
International Health and other agencies 
involved in international health 
activities such as USAID, WHO, PAHO, 
UNICEF, the World Bank, private 
voluntary organizations, and 
international academic institutions; (9) 
receives and orients foreign visitors to 
the Centers for Disease Control; (10) 
manages and coordinates internal 
efforts to increase CDC’s institutional 
capacity of address international health 
issues; (11) manages technical 
assistance activities where the CIOs 


have no clear responsibility; assists 
other CIOs with administrative and 
management of international activities: 
(12) in carrying out the above functions, 
collaborates with the Centers and 
Offices of the CDC. 

2. Delete in its entirety the functional 
statement for the Office of the Director 
(HCGl) and substitute the following: 

(1) Manages, directs, and coordinates 
the activities of the International Health 
Program Office (IHPO); (2) provides 
leadership in developing IHPO policy, 
program planning, implementation, and 
evaluation; (3) facilities development of 
international activities with benefit CDC 
programs and the United States; (4) 
assists other nations to improve their 
public health infrastructure; (5) takes the 
lead in developing initiatives to improve 
CDC's and lHPO’s ability to conduct 
international health activities; (6) works 
with other government agencies, 
international organizations, private 
voluntary organizations, and academic 
institutions engaged in international 
health activities; (7) coordinates CDC- 
wide support for child survival activities 
fund by USAID, WHO. AND UNICEF; 

(8) provides general policy direction and 
guidance to the office of Administrative 
Services and the Information Resources 
Management Activity, IHPO; (9) ensures 
scientific and technical quality of IHPO 
programs: (10) advises the Assistant 
Director for International Health on 
policy matters concerning IHPO 
activities and on the coordination of 
CDC-wide international health 
activities. 

Dated: February 29,1992. 

Louis W. Sullivan, 

Secretary. 

[FR Doc. 92-5548 Filed 3-9-92: 8:45 am] 

BILLING COO€ 4ISO-!8-N 


Agency for Health Care Policy and 
Research 

Public Meeting on the Clinical Practice 
Guideline for Trestment of Stage Two 
and Greater Pressure Ulcers 

The Agency for Health Care Policy 
and Research (AHCPR) announces that 
a public meeting will be held on the 
clinical practice guideline for treatment 
of stage two and greater pressure ulcers. 
The guideline will address the most 
appropriate and effective methods of 
treatment for pressure ulcers. The 
guideline is under development by a 
panel of experts and health care 
consumers. A Notice announcing the 
development of the first seven sets of 
clinical practice guidelines and inviting 
written comments was published in the 
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Federal Register on August 28.1990 (55 
FR 35185). 

In addition to the solicitation of 
written material through the Federal 
Register, a series of public meetings is 
being held to provide an opportunity for 
interested parties to contribute relevant 
information and comments concerning 
the particular guidelines under 
development. 

A public meeting to address the 
guideline for the treatment of stage two 
and greater pressure ulcers will be held 
on April 9,1992, as follows: Thursday, 
April 9.1992. in Washington, DC, 8:30 
a.m. to 11:30 a.m., Sheration Washington 
Hotel. 2680 Woodley Road at 
Connecticut Avenue, NW., Washington, 
DC 20008. Phone: 202-328-2000. 

Background 

The Omnibus Budget Reconciliation 
Act of 1989 (Pub. L. 101-239) enacted on 
December 19.1989, added a new Title IX 
to the Public Health Service Act (the 
Act) (42 U.S.C. 299-2990-8), which 
established the Agency for Health Care 
Policy and Research (AHCPR) to 
enhance the quality, appropriateness, 
and effectiveness of health care 
services, and access to such services. 

Section 911 of the Act (42 U.S.C. 299b) 
established within AHCPR, the Office of 
the Forum for Quality and Effectiveness 
in Health Care (the Forum). Through this 
office, AHCPR is arranging for the 
development and periodic review and 
updating of clinically relevant guidelines 
that may be used by physicians, 
educators, other health care 
practitioners, and consumers to assist in 
determining how diseases, disorders, 
and other health conditions can most 
effectively and appropriately be 
prevented, diagnosed, treated, and 
managed clinically. 

Section 912 of the Act (42 U.S.C. 299b- 
1(d)) provides for the development of 
initial guidelines, standards, 
performance measures, and review 
criteria that: 

1. Account for a significant portion of 
expenditures under the Medicare 
program, and have a significant 
variation in the frequency or the type of 
treatment provided; or 

2. Otherwise meet the needs and 
priorities of the Medicare program. 

Section 914 of the Act (42 U.S.C. 

299b—3(a)) identifies factors to be 
considered in establishing priorities for 
guidelines, including the extent to which 
the guidelines would: 

1. Improve methods of prevention, 
diagnosis, treatment, and clinical 
management, and thereby benefit a 
significant number of individuals; 

2. Reduce clinically significant 
variations among clinicians in the 


particular services and procedures 
utilized in making diagnoses and 
providing treatments; and 

3. Reduce clinically significant 
variations in the outcomes of health care 
services and procedures. 

The following topics were selected in 
1990 for guidelines development; 

1. Management of Functional 
Impairment Due to Cataract in the 
Adult. 

2. Diagnosis and Treatment of Benign 
Prostatic Hyperplasia. 

3. Urinary Incontinence in Adults. 

4. Prediction, Prevention, and Early 
Intervention of Pressure Ulcers. 

5. Sickle Cell Disease. 

0. Acute Pain Management: Operative 
or Medical Procedures and Trauma. 

7. Diagnosis and Treatment of 
Depressed Outpatients in Primary 
Care Settings. 

In 1991, the following additonal topics 
were selected for guidelines 
development by panels of experts and 
consumer representatives arranged for 
by AHCPR: 

1. Management of Cancer-Related 
Pain. 

2. Treatment of Stage II and Greater 
Pressure Ulcers. 

3. HIV Positive Asymptomatic Patient: 
Evaluation and Early Intervention. 

4. Low Back Problems. 

5. Development of Quality 
Determinants of Mammography. 

8. Screening for Alzheimer’s and 
Related Dementias. 

Also in 1991, three topics were 
selected for guidelines development by 
contractors, with assistance from panels 
of experts and consumer 
representatives: 

1. Otitis Media in Children. 

2. Diagnosis and Treatment of Heart 
Failure Secondary to Coronary 
Vascular Disease. 

3. Post Stroke Rehabilitation. 

Responsibilities of the expert panels 

and contractors, assisted by contract 
panels, include determination of the 
scope of the guidelines, assessment of 
the available scientific evidence and 
clinical consensus, and conducting peer 
review of drafts of the guidelines. 

Thus far, public meetings of panels to 
solicit information and comments from 
interested parties have been held with 
respect to benign prostatic hyperplasia, 
depression, management of post¬ 
operative and cancer pain, pressure 
ulcers prevention, urinary incontinence, 
sickle cell disease, and cataracts. 

Arrangements for the April 9 Public 
Meeting on Treatment of Stage Two and 
Greater Pressure Ulcers. 


Representatives of organizations and 
other individuals are invited to provide 
relevant written comments and 
information and make a brief (5 minutes 
or less) oral statement to the panel. 
Mikalix and Company (M&C). the 
organization which provides logistical 
and technical support to the panels, is 
making the administrative arrangements 
for this public meeting on behalf of the 
panel. Individuals and representatives 
who would like to attend must register 
with M&C at the address set out below 
by March 20,1992, and indicate whether 
they plan to make an oral statement. 
Those wishing to make oral statements 
and provide written comments and 
information should also submit copies of 
these to M&C by March 20. If more 
requests to make oral statements are 
received than can be accommodated 
between 8:30 a.m. and 11:30 a.m. on 
April 9, the chairperson will allocate 
speaking time in a manner which 
ensures, to the extent possible, that a 
range of views of health care 
professionals and providers, health care 
consumers, product manufacturers, and 
pharmaceutical manufacturers, is 
presented. Those who cannot be granted 
their requested speaking time because of 
time constraints can be assured that 
their written comments will be 
considered by the panel in developing 
the guideline. 

Registration should be made with and 
written materials submitted to the 
following address: Mikalix and 
Company, Attn: Mary Ann Freshour, 404 
Wyman Street, suite 375, Waltham, 
Massachusetts 02154-1210, Phone: 017- 
290-0090, Fax: 817-290-0180. 

Dated: March 4,1992. 

). Jarrett Clinton, 

Administrator. 

[FR Doc. 92-5506 Filed 3-9-92; 8:45 am) 

BILLING CODE 4160-90-M 


Centers for Disease Control 

Advisory Committee for Energy 
Related Epidemiologic Research; 
Establishment 

Pursuant to Federal Advisory 
Committee Act, 5 U.S.C. appendix 2, the 
Centers for Disease Control (CDC) 
announces the establishment by the 
Secretary of Health and Human Services 
(HHS), on February 29,1992, of the 
following Federal advisory committee: 
designation: Advisory Committee for 
Energy-Related Epidemiologic Research. 
SUPPLEMENTARY INFORMATION: The 
Secretary of Energy established an 
advisory committee to make 
recommendations on strengthening the 
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Department of Energy’s (DOE) 
epidemiologic research activities. This 
distinguished committee recommended 
that DOE enter into a Memorandum of 
Understanding (MOU) with HHS to 
manage and conduct analytic 
epidemiologic research (studies which 
test hypotheses). The Secretary of 
Energy agreed with the Committee’s 
recommendations and requested that 
HHS enter into an MOU for 
implementation. The MOU 
recommended the establishment of an 
Advisory Committee for Energy-Related 
Epidemiologic Research. 

purpose: The Advisory Committee for 
Energy-Related Epidemiologic Research 
will advise and make recommendations 
to the Secretary, HHS, the Assistant 
Secretary for Health, the Director, CDC, 
and the Administrator, Agency for Toxic 
Substances and Disease Registry, on 
establishment of a research agenda and 
the conduct of a research program 
pertaining to energy-related analytic 
epidemiologic studies. The Committee 
will take into consideration information 
and proposals provided by DOE, and 
advisory committee which will be 
established by DOE under the guidelines 
of the MOU, and other agencies and 
organizations, regarding the direction 
HHS should take in establishing the 
research agenda and in the development 
of a research plan. 

Authority for this committee will 
expire February 29,1994, unless the 
Secretary of HHS. with the concurrence 
of the Committee Management 
Secretariat, General Services 
Administration, formally determines 
that continuance is in the public interest. 

Dated: March 4.1992. 

Elvin Hilyer, 

Associate Director for Policy Coordination. 
Centers for Disease Control. 

IFR Doc. 92-5507 Filed 3-9-92: 8:45 am] 

BILLING CODE 4160-18-M 


Food and Drug Administration 

(Docket No. 92F-0015] 

GE Silicones; Filing of Food Additive 
Petition 

agency: Food and Drug Administration, 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that GE Silicones has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of polyoxyethylene-grafted 
polydimethylsiloxane as a flow-control 


agent in silicone coatings intended for 
use in contact with food. 

FOR FURTHER INFORMATION CONTACT: 

Helen R. Thorsheim, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration. 200 C St. 
SW., Washington, DC 20204, 202-254- 
9511. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5) (21 U.S.C. 348(b)(5))), 
notice is given that a petition (FAP 
2B4302) has been filed by GE Silicones, 
c/o Hyman, Phelps and McNamara. 1120 
G St. NW., Washington, DC 20005. The 
petition proposes to amend the food 
additive regulations in § 175.300 
Resinous and polymeric coatings (21 
CFR 175.300) to provide for the safe use 
of polyoxyethylene-grafted 
polydimethylsiloxane as a flow-control 
agent in silicone coatings intended for 
use in contact with food. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c). 

Dated: February 27,1992. 

Fred R. Shank, 

Director. Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 92-5594 Filed 3-9-92: 8:45 am] 

BILLING CODE 4160-01-41 


(Docket No. 92F-0055] 

Miles, Inc.; Filing of Food Additive 
Petition 

agency: Food and Drug Administration, 
HHS. 

action: Notice 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Miles, Inc., has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of dimethyl dicarbonate as 
a yeast inhibitor in ready-to-drink tea 
beverages. 

FOR FURTHER INFORMATION CONTACT: 

Rosalie M. Angeles. Center for Food 
Safety and Applied Nutrition (HFF-334), 
Food and Drug Administration. 200 C St. 
SW., Washington, DC 20204, 202-254- 
9515. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5) (21 U.S.C. 348(b)(5))), 


notice is given that a petition (FAP 
2A4310) has been filed by Miles. Inc., 
Mobay Rd.. Pittsburg, PA 15205-9741. 
The petition proposes to amend the food 
additive regulations in § 172.133 
Dimethyl dicarbonate (21 CFRF 172.133) 
to provide for the safe use of dimethyl 
dicarbonate as a yeast inhibitor in 
ready-to-drink tea beverages. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c). 

Dated: February 27,1992. 

Fred R. Shank, 

Director. Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 92-5595 Filed 3-9-92: 8:45 am] 

BILUNG CODE 4160-01-M 


lDocket No. 90P-0193] 

Cottage Cheese Deviating From 
Identity Standard; Extension and 
Amendment of Temporary Permit for 
Market Testing 

agency: Food and Drug Administration. 
HHS. 

ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
extension and amendment of a 
temporary permit issued to the The 
Kroger Co., to market test a product 
designated as “nonfat cottage cheese” 
the deviates from the U.S. standards of 
identity for cottage cheese (21 CFR 
133.128), dry curd cottage cheese (21 
CFR 133.129), and lowfat cottage cheese 
(21 CFR 133.131). These actions will 
allow the permit holder to continue 
experimental market testing of the 
product while the agency takes action 
on a petition to establish a new 
standard of identity for “nonfat cottage 
cheese.” 

dates: The new expiration date of the 
permit will be either the effective date of 
a final rule which may result from the 
petition, or 30 days after termination of 
such rulemaking. 

FOR FURTHER INFORMATION CONTACT: 

Margaret E. Cole. Center for Food Safety 
and Applied Nutrition (HFF-414), Food 
and Drug Administration, 200 C St. SW.. 
Washington. DC. 20204, 202^85-0343. 
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SUPPLEMENTARY INFORMATION: In 

accordance with 21 CFR 130.17 
concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341), a 
temporary permit was issued to The 
Kroger Co.. 1014 Vine St., Cincinnati. 

OH 45202-1100, to market test a product 
designated as “nonfat cottage cheese" 
that deviates from the U.S. standards of 
identity for cottage cheese (21 CFR 
133.128), dry curd cottage cheese (21 
CFR 133.129), and lowfat cottage cheese 
(21 CFR 133.131). Notice of issuance of 
the temporary permit to The Kroger Co., 
was published in the Federal Register of 
August 9,1990 (55 FR 32473). The 
temporary permit was amended August 
23.1991 (58 FR 41850) to include 
additional container sizes and to change 
the milkfat content of the test product to 
less than 0.4 percent. 

The Kroger Co. has requested that the 
temporary permit be extended so that 
the market test period can continue 
while agency action on a petition to 
establish a new standard of identity for 
“nonfat cottage cheese" proceeds. The 
permit holder also requested that their 
existing temporary permit be amended 
as follows: (1) to provide for market 
testing of 4,535,147 kilograms (kg) 
(10.000,000 pounds (lb)) of the test 
product in 1992 and 5,442,177 kg 
(12,000.000 lb) in 1993 and (2) to include 
a 425-gram (15-ounce) container size of 
nonfat cottage cheese not specified in 
the firm's previous temporary marketing 
permit (August 9,1990, 55 FR 32473), as 
amended (August 23.1991, 56 FR 41850). 

The Kroger Co., in accordance with 21 
CFR 130.17(i), submitted a petition from 
the Milk Industry Foundation (MIF) to 
establish a new standard of identity for 
“nonfat cottage cheese" at the same 
time the application for an extension 
and amendment was submitted. FDA is 
inviting interested persons to participate 
in the market test under the conditions 
that apply to The Kroger Co., including 
the labeling requirements and the 
amounts of test product to be 
distributed, except that the designated 
area of distribution shall not apply. 

Any person who wishes to participate 
in the extended market test must motify, 
in writing, the Acting Director, Division 
of Food Chemistry and Technology 
(HFF-410), Center for Food Safety and 
Applied Nutrition, Food and Drug 
Administration. 200 C St. SW.. 
Washington, DC 20204. The notification 
must include the amount of test product 
to be distributed, the area of 
distribution, and the labeling that will 


be used for the test product (i.e., a label 
for each size of container and each 
brand of product to be test marketed). 

Therefore, under the provision of 21 
CFR 130.17(i), FDA is extending the 
expiration date of the permit so that the 
permit expires either on the effective 
date of a final rule which may result 
from the petition, or 30 days after 
termination of such relemaking. All 
other conditions and terms of this permit 
remain the same. 

Dated: February 24.1992. 

Fred R. Shank, 

Director. Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 92-5514 Filed 3-9-92; 8:45 am| 

BILLING COO£ 4160-01-M 


[Docket No. 92G-0008] 

Opta Food Ingredients, Inc.; Filing of 
Petition for Affirmation of GRAS 
Status 

agency: Food and Drug Administration, 
HHS. 

action: Notice. 


summary: The Food and Drug 
Administration (FDA) is announcing 
that the law offices of Patton, Boggs St 
Blow, on behalf of Opta Food 
Ingredients, Inc., have filed a petition 
(GRASP 2G0386) proposing that 4- 
hexylresorcinol be affirmed as generally 
recognized as safe (GRAS) as a direct 
human food ingredient for the 
prevention of melanosis in shrimp. 

dates: Written comments by May 11, 
1992. 

addresses: Submit written comments 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, rm. 1-23,12420 
Parklawn Dr., Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Nega Bern. Center for Food Safety and 
Applied Nutrition (HFF-334), Food and 
Drug Administration, 200 C St. SW.. 
Washington, DC 20204, 202-254-9519. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201(s), 409 (21 U.S.C. 321(s), 
348)) and the regulations for affirmation 
of GRAS status in § 170.35 (21 CFR 
170.35), notice is given that the law 
offices of Patton, Boggs & Blow, on 
behalf of Opta Food Ingredients, Inc., 
have filed a petition (GRASP 2G0386) 
proposing that 4-hexylresorcinol be 
affirmed as GRAS as a direct human 
food ingredient for the prevention of 
melanosis in shrimp. The petition has 
been placed on display at the Dockets 
Management Branch (address above). 


Any petition that meets the 
requirements outlined in § § 170.30 and 
170.35 (21 CFR 170.30 and 170.35) is filed 
by the agency. There is no prefiling 
review of the adequacy of data to 
support a GRAS conclusion. Thus, the 
filing of a petition for GRAS affirmation 
should not be interpreted as a 
preliminary indication of suitability for 
GRAS affirmation. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c). 

Interested persons may, on or before 
May 11,1992, review the petition and/or 
file comments (two copies, identified 
with the docket number found in 
brackets in the heading of this 
document) with the Dockets 
Management Branch (address above). 
Comments should include any available 
information that would be helpful in 
determining whether the substance is, or 
is not. GRAS for the proposed use. A 
copy of the petition and received 
comments may be seen in the Dockets 
Management Branch between 9 a m. and 
4 p.m., Monday through Friday. 

Dated: February 27.1992. 

Fred R. Shank, 

Director. Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 92-5512 Filed 3-9-92; 8:45 am) 

BILLING COOC 4160-O1-M 


[Docket No. 91E-0491) 

Determination of Regulatory Review 
Period for Purposes of Patent 
Extension; Pravachol® 

agency: Food and Drug Administration, 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) has determined 
the regulatory review period for 
Pravachol® and is publishing this notice 
of that determination as required by 
law. FDA has made the determination 
because of the submission of an 
application to the Commissioner of 
Patents and Trademarks, Department of 
Commerce, for the extension of a patent 
which claims that human drug product. 
ADDRESSES: Written comments and 
petitions should be directed to the 
Dockets Management Branch (HFA- 
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305), Food and Drug Administration, rm. 
1-23,12420 Parklawn Dr., Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Joel Sparks, Office of Health Affairs 
(HFY-20), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville, MD 20857, 301-443-1382. 
SUPPLEMENTARY INFORMATION: The Drug 
Price Competition and Patent Term 
Restoration Act of 1984 (Pub. L. 98-417) 
and the Generic Animal Drug and Patent 
Term Restoration Act (Pub. L 100-670) 
generally provide that a patent may be 
extended for a period of up to 5 years so 
long as the patented item (human drug 
product, animal drug product, medical 
device, food additive, or color additive) 
was subject to regulatory review by 
FDA before the item was marketed. 
Under these acts, a product’s regulatory 
review period forms the basis for 
determining the amount of extension an 
applicant may receive. 

A regulatory review period consists of 
two periods of time: a testing phase and 
an approval phase. For human drug 
products, the testing phase begins when 
the exemption to permit the clinical 
investigations of the drug becomes 
effective and runs until the approval 
phase begins. The approval phase starts 
with the initial submission of an 
application to market the human drug 
product and continues until FDA grants 
permission to market the drug product. 
Although only a portion of a regulatory 
review period may count toward the 
actual amount of extension that the 
Commissioner of Patents and 
Trademarks may award (for example, 
half the testing phase must be 
subtracted as well as any time that may 
have occurred before the patent was 
issued). FDA’s determination of the 
length of a regulatory review period for 
a human drug product will include all of 
the testing phase and approval phase as 
specified in 35 U.S.C. 156(g)(1)(B). 

FDA recently approved for marketing 
the human drug product Pravachol*. 
Pravachol* (pravastatin sodium) is 
indicated as an adjunct to diet for the 
reduction of elevated total and LDL- 
cholesterol levels in patients with 
primary hypercholesterolemia when the 
response to a diet restricted in saturated 
fat cholesterol has not been adequate. 
Subsequent to this approval, the Patent 
and Trademark Office received a patent 
term restoration application for 
Pravachol® (U.S. Patent No. 4.346,227) 
from E. R. Squibb & Sons, Inc., and the 
Patent and Trademark Office requested 
FDA’s assistance in determining this 
patent’s eligibility for patent term 
restoration. FDA, in a letter dated 
December 20,1991, advised the Patent 


and Trademark Office that this human 
drug product had undergone a 
regulatory review period and that the 
approval of Pravachol® represented the 
first commercial marketing of the 
product. Shortly thereafter, the Patent 
and Trademark Office requested that 
FDA determine the product’s regulatory 
review period. 

FDA has determined that the 
applicable regulatory review period for 
Pravachol® is 2,189 days. Of this time, 
1,040 days occurred during the testing 
phase of the regulatory review period, 
while 1,149 days occurred during the 
approval phase. These periods of time 
were derived from the following dates: 

1. The Date an Exemption Under Section 
505(i) of the Federal Food, Drug, and 
Cosmetic Act Became Effective 

November 2,1985. FDA has verified 
the applicant’s claim that the date the 
investigational new drug application 
(IND) became effective was November 
2.1985. 

2. The Date the Application Was 
Initially Submitted With Respect to the 
Human Drug Product Under Section 
505(b) of the Federal Food, Drug, and 
Cosmetic Act 

January 31,1989. The applicant claims 
September 7,1988, as the date the new 
drug application (NDA 19-898) was 
filed. However, FDA records indicate 
that the NDA application submitted on 
September 7,1988, was incomplete. FDA 
refused this application and notified the 
applicant of this fact by letter dated 
November 1,1988. The completed NDA 
was then submitted on January 31,1989. 

3. The Date the Application Was 
Approved 

October 31,1991. FDA has verified the 
applicant’s claim that NDA 19-898 was 
approved on October 31.1991. 

This determination of the regulatory 
review period establishes the maximum 
potential length of a patent extension. 
However, the U.S. Patent and 
Trademark Office applies several 
statutory limitations in its calculations 
of the actual period for patent extension. 
In its application for patent extension, 
this applicant seeks 1,671 days of patent 
term extension. 

Anyone with knowledge that any of 
the dates as published is incorrect may. 
on or before May 11,1992. submit to the 
Dockets Management Branch (address 
above) written comments and ask for a 
redetermination. Furthermore, any 
interested person may petition FDA, on 
or before September 8.1992, for a 
determination regarding whether the 
applicant for extension acted with due 
diligence during the regulatory review 


period. To meet its burden, the petition 
must contain sufficient facts to merit an 
FDA investigation. (See H. Rept. 857, 
Part 1, 98th Cong., 2d sess., pp. 41-42, 
1984.) Petitions should be in the format 
specified in 21 CFR 10.30. 

Comments and petitions should be 
submitted to the Dockets Management 
Branch (address above) in three copies 
(except that individuals may submit 
single copies) and identified with the 
docket number found in brackets in the 
heading of this document. Comments 
and petitions may be seen in the 
Dockets Management Branch between 9 
a.m. and 4 p.m.. Monday through Friday. 

Dated: March 3.1992. 

Stuart L. Nightingale. 

Associate Commissioner for Health Affairs. 
[FR Doc. 92-5590 Filed 3-9-92. 8:45 am) 

BILLING COO€ 4160-01-11 


l Docket No. 91N-0291] 

Order for Transitional Class III 
Devices; Submission off Safety and 
Effectiveness Information Under 
Section 520(1)(5)(A) of the Federal 
Food, Drug, and Cosmetic Act; 
Reopening of the Reporting Period 

agency: Food and Drug Administration. 
HHS. 

ACTION: Notice; reopening of reporting 
period. 

summary: The Food and Drug 
Administration (FDA) is reopening to 
March 31.1992, the reporting period for 
manufacturers of transitional class III 
devices to submit a summary of. and a 
citation to. any information known or 
otherwise available to the 
manufacturers respecting the devices, 
including adverse safety or effectiveness 
information, which has not been 
submitted under provisions of the 
Federal Food, Drug, and Cosmetic Act 
(the act). FDA is taking this action in 
response to numerous inquiries 
concerning requirements of the order. 

dates: Summaries and citations must be 
submitted by March 31,1992. 

addresses: Summaries and citations to 
the Document Mail Center (HFZ-401), 
Food and Drug Administration. Center 
for Devices and Radiological Health. 
1390 Piccard Dr.. Rockville. MD 20850. 

FOR FURTHER INFORMATION CONTACT. 

Charles H. Kyper, Center for Devices 
and Radiological Health (HFZ-400), 

Food and Drug Administration. 1390 
Piccard Dr., Rockville, MD 20850. 301- 
427-1186. 
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SUPPLEMENTARY INFORMATION: 

I. Background 

The Safe Medical Devices Act of 1990 
(the SMDA) (Pub. L 101-629) amended 
the act to include section 520(1)(5)(A) 
which states that before December 1, 
1991, the Secretary of Health and 
Human Services shall by order require 
manufacturers of transitional class III 
devices to submit a summary of, and 
citation to. any information known or 
otherwise available to the 
manufacturers respecting the devices, 
including adverse safety or effectiveness 
information which has not been 
submitted under section 519 of the act. 
This order was published in the Federal 
Register on November 14.1991 (56 FR 
57960). It is the first step in the process 
of determining the appropriate 
classification of transitional class III 
devices under the SMDA. Final rules, 
preceded by proposed rules with 
opportunity to comment, are to be 
published before December 1,1992, 
either reclassifying each transitional 
class III device or retaining it in class III. 
This deadline may be extended by an 
appropriate Federal Register notice for 
an additional period not to exceed 1 
year. 

Manufacturers were given until 
January 13,1992 to submit the 
information required under the order. 
Many transitional class III device 
manufacturers have not complied with 
this reporting requirment for various 
reasons. Numerous inquiries received by 
the agency indicated that Firms were 
uncertain as to what information is 
required or whether the order applied to 
their devices. In many instances, these 
firms had only recently become aware 
of the order. Because of these 
misunderstanding, FDA is distributing 
letters to all premarket approval 
application (PMA) holders to clarify the 
reporting provisions and to advise them 
that the deadline for submitting the 
required information has been extended 
to March 16,1992. This notice further 
extends the reporting period to March 
31.1992. 

II. Submission of Required Information 

All summaries and citations must be 
submitted to the Document Mail Center 
(address above), by March 31,1992. The 
PMA reference number, if any, and the 
device trade name must be clearly 
identified. FDA requests that persons 
submitting information state in the letter 
that the submission is in response to the 
November 14,1991 Federal Register 
order on transistional class III devices, 
so that the submission will not be 
confused with other PMA submissions. 
One copy of each submission is 
sufficient. 


Dated: March 4.1992. 

Michael R. Taylor, 

Deputy Commissioner for Policy. 

(FR Doc. 92-5513 Filed 3-9-92: 8:45 am] 

BILLING CODE 4160-01-* 


Social Security Administration 

Social Security Acquiescence Ruling 

agency: Social Security Administration, 
HHS. 

action: Notice of Social Security 
Acquiescence Ruling. 


In the matter of Social Security 
Acquiescence Ruling 92-3(4 )-—Branham v. 
Heckler . 775 F.2d 1271 (4th Cir. 1985); Flowers 
v. U.S. Department of Health and Human 
Services, 904 F.2d 211 (4th Cir. 1990)—What 
Constitutes a Significant Work-related 
Limitation of Function. 

SUMMARY: In accordance with 20 CFR 
422.406(b)(2) published January 11,1990 
(55 FR 1012), the Commissioner of Social 
Security gives notice of Social Security 
Acquiescence Ruling 92-3(4). 

EFFECTIVE DATE: March 10,1992. 

FOR FURTHER INFORMATION CONTACT: 
Ethel B. Hill, Esq., Litigation Staff, Social 
Security Administration, 6401 Security 
Blvd., Baltimore, MD 21235, (410) 966- 
5044. 

SUPPLEMENTARY INFORMATION: Although 
not required to do so pursuant to 5 
U.S.C. 552(a)(1) and (a)(2), we are 
publishing this Social Security 
Acquiescence Ruling in accordance with 
20 CFR 422.406(b)(2). 

A Social Security Acquiescence 
Ruling explains how we will apply a 
holding in a decision of a United States 
Court of Appeals that we determine 
conflicts with our interpretation of a 
provision of the Social Security Act or 
regulations when the Government has 
decided not to seek further review of 
that decision or is unsuccessful on 
further review. 

We will apply the holding of the Court 
of Appeals decision as explained in this 
Social Security Acquiescence Ruling to 
claims at all levels of administrative 
adjudication within the Fourth Circuit. 
This Social Security Acquiescence 
Ruling will apply to all determinations 
and decisions made on or after March 
10,1992. If we made a determination or 
decision on your application for benefits 
between November 4.1985, the date of 
the Court of Appeals’ decision and 
March 10,1992, the effective date of this 
Social Security Acquiescence Ruling, 
you may request application of the 
Social Security Acquiescence Ruling to 
your claim if you first demonstrate, 
pursuant to 20 CFR 404.985(b) or 
416.1485(b), that application of the 


Ruling could change our prior 
determination or decision. 

If this Social Security Acquiescence 
Ruling is later rescinded as obsolete, we 
will publish a notice in the Federal 
Register to that effect as provided for in 
20 CFR 404.985(e), or 416.1485(e). If we 
decide to relitigate the issue covered by 
this Social Security Acquiescence Ruling 
as provided for by 20 CFR 404.985(c) or 
416.1485(c), we will publish a notice in 
the Federal Register stating that we will 
apply our interpretation of the Act or 
regulations involved and explaining why 
we have decided to relitigate the issue. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 93.802 Social Security- 
Disability Insurance; 93.803 Social Security- 
Retirement Insurance; 93.805 Social 
Security—Survivor’s Insurance; 93.806— 
Special Benefits for Disabled Coal Miners; 
93.807 —Supplemental Security Income) 

Dated: August 19.1991. 

Gwendolyn S. King. 

Commissioner of Social Security. 

Acquiescence Ruling 92-3(4) 

Branham v. Heckler, 775 F.2d 1271 
(4th Cir.1985); Flowers v. U.S. 
Department of Health and Human 
Services, 904 F.2d 211 (4th Cir. 1990)— 
What constitutes a significant work- 
related limitation of function. 

Issue 

Whether a claimant for disability 
insurance benefits or for supplemental 
security income benefits based on 
disability who cannot perform his or her 
past relevant work has per se 
established the significant work-related 
limitation of function requirement of 
Regulations 20 CFR subpart P, appendix 
1, section 12.05C. 

Statute/Regulation/Ruling Citation 

Sections 223(d)(2)(A) and 1614(a)(3)(B) 
of the Social Security Act (42 U.S.C. 
423(d)(2)(A) and 1382c(a)(3)(B); 20 CFR, 
subpart P, appendix 1, section 12.05C. 

Circuit 

Fourth (Maryland, North Carolina, 
South Carolina. Virginia, West Virginia) 
Branham v. Heckler, 775 F.2d 1271 (4th 
Cir. 1985) Flowers v. U.S. Dept, of 
H.H.S., 904 F.2d 211 (4th Cir. 1990). 

Applicability of Ruling 

This ruling applies to determinations 
or decisions at all administrative levels 
(i.e., initial, reconsideration, 
administrative law judge hearings and 
Appeals Council). 
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Description of Case 

Branham 

The planitiff, Larry R. Branham, filed 
his claim for disability benefits 
following a work-related injury 
allegedly sustained in October 1979, for 
which he received Worker’s 
Compensation benefits. Mr. Branham 
claimed great back, hip, and neck pain 
associated with the injury; and he also 
complained of chest pain, disorientation, 
and bronchitis. The plaintiff had also 
been diagnosed as having a generalized 
anxiety disorder. He was taking 
medication for ail of his ailments. 

Mr. Branham's claim for disability 
benefits was denied initially and on 
reconsideration. After a hearing, the ALJ 
found that although the plaintiff could 
not return to his past relevant work, he 
had the ability to engage in light work 
and thus was not disabled. The ALJ 
therefore denied his request for benefits 
and the Appeals Council upheld the 
denial. 

Upon review by the district court, the 
plaintiff submitted and the court 
accepted additional evidence of his 
emotional problems and vocational 
abilities, including the results of a lest 
indicating an IQ of 63. The court 
remanded the case for further 
proceedings. 

On remand, a second ALJ heard the 
plaintiffs claim and granted Mr. 
Branham benefits under section 12.Q5C 1 
of Appendix 1 of 20 CFR, subpart P. The 
ALJ found that Mr. Branham's IQ fit 
within this section, but referring to the 
finding of the first ALJ, held that the 
plaintiffs physical problems held no 
significant work-related limitation of 
function since Mr. Branham had the 
ability to do light work. The second ALJ 
did find, however, that Mr. Branham’s 
psychotic disorder, agoraphobia, 
significantly limited his ability to work 
and was a mental impairment within 
section 12.05C. The ALJ consequently 
decided that the plaintiff was disabled 
as of January 15,1983, the date the ALJ 
found the plaintiffs agoraphobia began. 
The Appeals Council adopted the 
decision of the second ALJ. awarding 
benefits on the basis of the plaintiffs IQ 
and mental impairment. 

On review, the district court modified 
the Secretary’s decision, changing the 
onset date of the plaintiffs disability 
from January 15.1983 to December 17, 
1982, the date the claimant took his first 
IQ test. The court found that Mr. 


1 12.05 Mental Retardation. A» manifested by. C 
A valid verbal, performance or full scale IQ of 00 to 
69 inclusive and a physical or other mental 
impairment imposing additional and significant 
uork-related limitation of function. 


Branham satisfied the physical 
impairment requirement of section 
12.05C on account of the 1979 back 
injury which led to the termination of 
his employment and said that the 
claimant’s inability to perform his past 
relevant work as a laborer constituted a 
significant work-related limitation of 
function. Mr. Branham appealed the 
onset date of disability set by the 
district court, alleging that he met the IQ 
requirement of section 12.05C prior to 
the time that he took his first IQ test. 

The Court of Appeals held that the 
plaintiffs inability to do his past 
relevant work established the significant 
work-related limitation of function 
required by the regulation and 
determined the onset of disability to be 
October 1979. the date of the injury to 
Mr. Branham’s back. 

The court stated that the significant 
work-related limitation of function 
specified in section 12.05C need not be 
disabling in and of itself, reasoning that 
if the claimant’s physical impairment 
were required to be independently 
disabling, section 12.05C would be 
rendered meaningless. The court 
affirmed the finding of the lower court 
that the plaintiffs back impairment was 
a significant work-related limitation of 
function and remanded the case for an 
award of benefits. The court cited for 
support an earlier decision, Rainey v. 
Heckler, 770 F.2d 408 14th Cir. 1985). 

Flowers 

The plaintiff, Stroun A. Flowers, Jr., 
was born August 4,1944. He completed 
the seventh grade. From 1970 to 1971, he 
worked as a flag man for a construction 
company and for the next seven years 
was a timberjack driver. He had not 
worked since July 15,1978. Mr. Flowers 
filed a claim for supplemental security 
income payments. He alleged that he 
was disabled due to seizures and a hip 
problem and that he met the 
requirements of section 12.05C. The 
plaintiff had a Verbal IQ of 66 and a Full 
Scale score of 68. Following the denial 
of his claim at the initial and 
reconsideration levels, the plaintiff 
requested and received a hearing before 
an ALJ. The ALJ agreed that the plaintiff 
met the first part of Listing 12.05C, i.e., 
he had an IQ between 60 and 69; but he 
found that the plaintiffs seizure disorder 
did not satisfy the “significant work- 
related limitation of function” element. 
The ALJ also found that the plaintiff's 
low IQ and seizure disorder did not 
prevent him from performing his former 
work and, therefore, denied the 
plaintiffs request for Supplemental 
Security Income. The denial was upheld 
by the district court. 


Holding 

The Court of Appeals held that the 
ALJ's finding that the plaintiffs seizure 
disorder did not prevent him from 
performing his former work was not 
supported by substantial evidence. In its 
holding, the Court of Appeals stated that 
it was following the Fourth Circuit rule 
announced in Branham that if a 
claimant cannot return to his past 
relevant work, he has established a 
work-related limitation of function 
which meets the requirement of section 
12.05C. Accordingly, the court vacated 
the decision of the district court and 
remanded the case for an award of 
benefits. 

Statement as to How Branham and 
Flowers Differ From Social Security 
Policy 

At issue in Branham and in Flowers is 
the meaning of the term “significant 
work-related limitation of function", as 
contained in section 12.05C. What 
constitutes a significant work-related 
limitation of function is not defined in 
the Secretary’s regulations. Agency 
policy is that the adjudicator in each 
case decides whether an impairment 
constitutes a significant work-related 
limitation of function based on all 
evidence, including the requirements of 
a claimant’s past work. The fact that a 
claimant has an IQ between 60 and 69 
and is unable to perform his or her past 
relevant work may or may not mean 
that the claimant is disabled. It depends 
upon the facts of the particular case. In 
the Fourth Circuit, the rule has evolved 
that an inability to do one’s past 
relevant work meets the significant 
work-related limitation of function 
requirement of section 12.05C of the 
regulations. 

Explanation of How SSA Will Apply 
Branham and Flowers Within the Fourth 
Circuit 

This ruling applies only where the 
claimant resides in Maryland, North 
Carolina, South Carolina, Virginia or 
West Virginia at the time of the 
determination or decision at any level of 
administrative review, i.e.. initial, 
reconsideration, administrative law 
judge hearing or Appeals Council 
review. 

A claimant who has a valid verbal, 
performance, or full scale IQ of 60 to 69 
inclusive and also has a physical or 
other mental impairment which prevents 
him or her from performing his or her 
past relevant work will be considered to 
have established the requirements of 
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section 12.Q5C of the Listing of 
Impairments. 

|FR Doc. 92-5531 Filed 3-0-92; 8:45 am] 

BILLING COO€ 41M-2S-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. D-92-979] 

Redelegation of Authority 

agency: Office of the Regional 
Administrator-Regional Housing 
Commissioner, HUD Boston Regional 
Office. 

action: Notice of redelegation of 
authority. 

summary: This Notice redelegates to the 
Regional Director of Housing for the 
Boston Regional Office and the Field 
Office Managers in Region I the 
authority of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner and the General Deputy 
Assistant Secretary for Housing— 
Deputy Federal Housing Commissioner 
to approve plans of action submitted by 
owners, pursuant to 24 CFR part 248, 
which implements the Emergency Low 
Income Housing Preservation Act, title U 
of the Housing and Community 
Development Act of 1987 (the ‘T987 
Act’*), and the Low Income Housing 
Preservation and Resident 
Homeownership Act of 1990, title VI of 
the National Affordable Housing Act 
(the “1990 Act**). 

EFFECTIVE DATE: February 20.1992. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth H. Salk, Acting Regional 
Director of Housing. Boston Regional 
Office, U.S. Department of Housing and 
Urban Development, Thomas P. O’Neill 
Jr. Federal Building, 10 Causeway Street, 
Boston, Massachusetts, 02222-1092, 
telephone (617) 565-5126 [This is not a 
toll-free number.] 

SUPPLEMENTARY INFORMATION: The 1987 
Act and the 1990 Act require owners of 
eligible low income housing who intend 
to prepay the mortgage, terminate the 
mortgage insurance contract, accept 
incentives in exchange for extending the 
low income affordability restrictions, or 
transfer the project to a qualified 
purchaser, to submit a plan of action 
providing for such prepayment, 
termination, extension, or transfer. 
Section 225 of the 1987 Act and sections 
218. 222, and 226 of the 1990 Act provide 
the Secretary with the authority to 
approve plans of action subject to the 
criteria set forth therein. The authority 
to approve plans of action also includes 
the incidental authority to issue notice 
of deficiency letters, preliminary 


approvals of plans of action, and final 
approvals of plans of action. The 
authority to approve plans of action, 
however, does not include the authority 
to issue final approval of plans of action 
prior to receipt of confirmation of 
assignment of subsidy funds, where 
such funds are part of the plan of action. 

Under a delegation of authority 
published in the Federal Register at 54 
FR 22033 on May 22,1989, the Secretary 
of Housing and Urban Development 
delegated to the Assistant Secretary for 
Housing—Federal Housing 
Commissioner and the General Deputy 
Assistant Secretary for Housing— 
Deputy Federal Housing Commissioner 
“the authority of the Secretary of 
Housing and Urban Development with 
respect to the multifamily programs and 
functions," including but not limited to 
the implementation of title II of the 
National Housing Act. This delegation of 
authority encompassed the authority to 
approve plans of action pursuant to the 
1987 Act and the 1990 Act. 

Under a redelegation of authority 
published in the Federal Register at 56 
FR 33763 on July 23,1991, the Assistant 
Secretary for Housing-Federal Housing 
Commissioner and the General Deputy 
Assistant Secretary for Housing-Deputy 
Federal Housing Commissioner 
redelegated the authority, as set forth in 
title II of the 1987 Act and title VI of the 
1990 Act, to approve plans of action, 
submitted by owners of eligible low 
income housing who intend to prepay 
the mortgage, terminate the mortgage 
insurance contract, accept incentives in 
exchange for extending the low income 
affordability restrictions, or transfer the 
project to a qualified purchaser, to 
Regional Administrators. That 
redelegation provided that Regional 
Administrators may, at their option, 
redelegate this authority to Field Office 
Managers or, in the case of combined 
regional and field offices. Regional 
Administrators may redelegate this 
authority to Regional Directors of 
Housing. 

Authority Redelegated 

In accordance with the redelegation 
published in the Federal Register at 56 
FR 33783 on July 23.1991, l as Regional 
Administrator, hereby redelegate to the 
Regional Director of Housing and to 
Field Office Managers the authority, as 
set forth in title II of the 1987 Housing 
Commissioner and title VI of the 1990 
Act, to approve plans of action within 
their areas of jurisdiction, submitted by 
owners of eligible low income housing 
who intend to prepay the mortgage, 
terminate the mortgage insurance 
contract, accept incentives in exchange 
for extending the low income 


affordability restrictions, or transfer the 
project to a qualified purchaser. This 
delegation of authority to approve plans 
of action includes the incidental 
authority to issue notice of deficiency 
letters, preliminary approvals of plans of 
action, and final approvals of plans of 
action. The authority to approve plans 
of action, however, does not Include the 
authority to issue final approval of plans 
of action prior to receipt of confirmation 
of assignment of subsidy funds, where 
such funds are part of the plan of action. 

Authority: Sec. 7(d). Department of Housing 
and Urban Development Act (42 U.S.C. 
3535(d)). 

Dated: February 20,1992. 

John A. Mastropietro, 

Regional Administrator. Regional Housing 
Commissioner : 

[FR Doc. 92-5492 Filed 3-9-92; 8:45 am] 

BILLING CODE 4210-01-M 


Office of Administration 

[Docket No. N-92-3408] 

Submission of Proposed Information 
Collection to OMB 

agency: Office of Administration. HUD. 
action: Notice. 

summary: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

addresses: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and should be 
sent to: Jennifer Main, OMB Desk 
Officer, Office of Management and 
Budget, New Executive Office Building, 
Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer. Department of Housing and 
Urban Development, 451 7th Street, 
Southwest, Washington, DC 20410. 
telephone (202) 708-0050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposal 
for the collection of information, as 
described below, to OMB For review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

The Notice lists the following 
information: (1) The title of the 
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information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the description of the 
need for the information and its 
proposed use; (4) the agency form 
number if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; (7) an 
estimate of the total number of hours 
needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 


(9) the names and telephone numbers of 
any agency official familiar with the 
proposal and of the OMB Desk Officer 
for the Department. 

Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; section 7(d) of 
the Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d). 

Dated: February 27,1992. 

Kay F. Weaver, 

Acting Director, Information Resources 
Management Policy and Management 
Division. 

Proposal: Low-Income Public 
Housing—Project-Based Accounting 
(FR-3088). 


Office: Public and Indian Housing. 

Description of the Need for the 
Information and its Proposed Use : The 
purpose of the information collection is 
to implement the requirements for 
Project-Based Accounting directed by 
section 502(c) of the National Affordable 
Housing Act of 1990. Public Housing 
Agencies certifies to HUD that it 
maintains a Project-Based Accounting 
System in accordance with § 990.320. 

Form Number: None. 

Respondents: Non-Profit Institutions. 

Frequency of Submission: One-time 
Certification. 

Reporting Burden: 





Number of 
respondents 

Frequency 

of 

response 

Hours per 
response 

Burden 

hours 

Certification. 



____ 764 

1 

1 

784 

Recordkeeping.... 


* . 

... 784 

1 

.25 

198 







Total Estimated Burden Hours: 980. 
Status:. New. 

Contact: John Comerford. HUD, (202) 
708-1872, Jennifer Main, OMB, (202) 395- 
6880. 

Date: February 27.1992. 

(FR Doc. 92-5493 Filed 3-9-92; 8:45 am) 

BILUNG CODE 4210-01-M 


(Docket No. N-92-3407] 

Submission of Proposed Information 
Collection to OMB 

agency; Office of Administration. 
action: Notice. 

summary: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act The Department is 
soliciting public comments on the 
subject proposal. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and should be 
sent to: Jennifer Main, OMB Desk 
Officer. Office of Management and 
Budget. New Executive Office Building, 
Washington DC 20503. 


FOR FURTHER INFORMATION CONTACT: 

Kay F. Weaver, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, 
Southwest, Washington, DC 20410, 
telephone (202) 708-0050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Ms. Weaver. 

SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
for the collection of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the description of the 
need for the information and its 
proposed use; (4) the agency form 
number, if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; (7) an 
estimate of the total number of hours 
needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, rein 
statement, or revision of an information 
collection requirement; and (9) the 


names and telephone numbers of an 
agency official familiar with the 
proposal and to the OMB Desk Officer 
for the Department. 

Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; section 7(d) of 
the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: February 28,1992. 

John T. Murphy, 

Director. Information Resources. 
Management Policy and Management 
Division. 

Proposal: Performance Funding 
System: Formal Review Process (FR- 
3024) 

Office: Public and Indian Housing. 

Description of the need for the 
information and its proposed use: This 
information is used by Public Housing 
Agencies for inclusion in budget 
submissions which are reviewed and 
approved by Field Offices as the basis 
for obligating operating subsidies. This 
information is necessary in order to 
calculate the eligibility for operating 
subsidies under the Performance 
Funding System regulations as amended 
by the Proposed Rule. 

Form Number. None. 

Respondents : State or Local 
Governments. 

Frequency of Submission: One-time. 

Reporting Burden: 
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Number of v 
respondents * 

Frequency 
of response * 

Hours per 
response * 

Burden 

hours 

Information collection___ 

. „ ri Ml AAA 

1 

4 

3.472 






Total Estimated Burden Hours: 3,472. 
Status: New. 

Contact: John T. Comerford, HUD. 
(202) 708-1872; Jennifer Main. OMB, 
(202) 395-6880. 

Dated: February 28,1992. 

[FR Doc. 92-5494 Filed 3-9-92; 8:45 am] 

BILLING CODE 4210-01-M 


Office of Adminstration 

(Docket No. N-92-3406) 

Submission of Proposed Information 
Collections to OMB 

agency: Office of Adminstration, HUD. 
action: Notices. 

summary: The proposed information 
collection requirements described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department i 9 
soliciting public comment on the subject 
proposals. 

addresses: Interested persons are 
invited to submit comment regarding 
these proposals. Comments should refer 
to the proposal by name and should be 
sent to: Jennifer Main, OMB Desk 
Officer, Office of Management and 
Budget, New Executive Office Building, 
Washington, DC 20503. 


FOR FURTHER INFORMATION CONTACT: 

David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, 
Southwest. Washington. DC 20410, 
telephone (202) 708-0050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposals 
fo the collections of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

The Notices list the following 
information (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the description of the 
need for the information and its 
proposed use; (4) the agency form 
number, if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; (7) an 
estimate of the total number of hours 
needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 
(9) the names and telephone numbers of 


an agency official familiar with the 
proposal and of the OMB Desk Officer 
for the Department. 

AUTHORITY: Section 3507 of the 
Paperwork Reduction Act, 44 U.S.C. 

3507; section 7(d) of the Department of 
Housing and Urban Development Act. 

42 U.S.C. 3535(d). 

Dated: February 28,1992. 

John T. Murphy. 

Director, Information Resources, 

Management Policy and Management 
Division. 

Proposal: Single Family Mortgage 
Insurance Premium Remittance 
Summary. 

Office: Housing. 

Description of the need for the 
information and its proposed use: This 
information is used to ensure 
compliance on the part of the Mortgagee 
and to ensure that HUD receives all 
income due. Without the forms, HUD 
could not ensure compliance nor ensure 
that all income due the Government is 
being remitted. 

Form Number: HUD-2748 and HUD- 
2752. 

Respondents: Businesses or Other For- 
Profit and Small Businesses or 
Organizations. 

Frequency of submission: Monthly 
and Recordkeeping 

Reporting Burden: 




Number of 
respondents 

Frequency 
of response 

Hours per 
response “ 

Burden 

hours 

HUD-2748. 


, R non 

12 

5 

48.000 

72.000 

24.000 

HUD-2752 _ 


8000 

12 

1 

.65 

Recordkeeping. 


*_____ 8.000 

3 






Total estimated burden hours: 144,000. 
Status: Extension. 

Contact: Kathleen D. Trygstad, HUD. 
(202) 708-1858; Jennifer Main. OMB. 

(202) 395-8880. 

Date: February 28.1992. 


Proposal: Statement and Voucher for 
Basic Annual Contributions—Leased 
Housing. 

Office: Public and Indian Housing. 

Description of the need for the 
information and its proposed use: Form 
HUD-52981 provides essential 
information on the operations for Public 
Housing Agencies which is used for 


multiple purposes by HUD, including 
identification of debts owed to the 
Department. 

Form Number HUD-52981. 

Respondents: State or Local 
Governments and Non-Profit 
Institutions. 

Frequency of Submission: Annually. 

Reporting burden: 





Number of 

Frequency 

Hours per 

Burden 




respondents 

of response 

response ** 

hours 

Information collection... 

— 

— 

- 230 

1 

.80 

202 































8468 


Federal Register / Vol. 57, No. 47 / Tuesday, March 10, 1992 / Notices 


Total Estimated Durden Hours: 202. 
Status: Reinstatement 
Contact: John T. Comerford. HUD 
(202) 708-1872, Jennifer Main. OMB (202) 
395-6889. 

Date: February 28.1992. 

[FR Doc. 92-5495 Filed 3-9-92 8:45 am] 

BILLING CODE 4210-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[NV-930-08-4333-11: NV5-91-41] 

Nevada; Temporary Closure of Certain 
Public Land in the Las Vegas District 
for Management of the 1992 Running 
of the HDRA “Nissan 400“ Off- 
Highway Vehicle (OHV) Race 

February 27,1992. 

action: Temporary closure of certain 
Public Lands in the Clark, County, 
Nevada, on and adjacent to the 1992 
“NISSAN 400“ race course on March 14, 
1992. Access will be limited to race 
officials, entrants, law-enforcement and 
emergency personnel, licensed 
permittee(s) and right-of-way grantees. 

supplementary INFORMATION: Certain 
public lands in the Las Vegas District, 
Clark County, Nevada will be 
temporarily closed to public access from 
1800 hours, March 13,1992. to 2359 
hours. March 14,1992, to protect 
persons, property, and public land 
resources on and adjacent to the 1992 
“NISSAN 400“ OHV race course. The 
Las Vegas District Manager is the 
authorized officer for the 1992 “NISSAN 
400“ OHV race, permit number NV5-91- 
41. These temporary closures and 
restrictions are made pursuant to 43 
CFR Part 8364. The public lands to be 
closed or restricted are those lands 
adjacent to and including roads, trails 
and washes identified as the 1992 
NISSAN 400 OHV race course. 

The following public lands 
administered by the BLM restricted or 
closed are described as: The Nellis area; 
T. 19 S.. R. 62 E.. M.D.M., section 1 
through 36. The Las Vegas Dunes area; 

T. 19 S.. R. 63 E., section 1 through 36. 
The Arrolime area; T. 18 S., R. 63 E., 
section 1 through 36. The Dry Lake area; 
T. 19 S., R. 64 E., section 1 through 36. T. 
18 S.. R. 64 E., section 1 through 36. T. 17 
S., R. 64 E., section 1 through 36. The 
California Wash area; T. 16 S., R. 65 E., 
section 1 through 36. T. 15 S., R. 66 E.. all 
of sections 6, 7. 8. 9,16,17,18.19, 20. 21. 
28. 29. 30, 31. 32, and 33. T. 16 S. t R. 66 E., 
all of sections 4, 5, 6, 7. 8, 9,16.17,18.19, 
20. 29, and 30. T. 17 S., R. 65 E., section 1 
through 36. The Piute Wash area; T. 15 


S., R. 64 E., section 1 through 36. T. 15 S., 
R. 65 E., section 1 through 36. The Arrow 
Canyon area; T. 16 S., R. 63 E., all of 
sections 1, 2. 3, 4, 9,10,11,12,13,14,15, 
16, 21, 22. 23, 24, 25. 26, 27. 28, 32, 33, 34. 
35, and 36. And, T. 17 S., R. 63 E., section 
1 through 36. 

The following public lands 
administered by the BLM will be open 
authorized HDRA spectator areas: All 
public lands lying east of Las Vegas 
Blvd. North and within T. 19 S., R. 63 E., 
M.D.M., section 16, NW*4; SEVME'/i 
NEW, SEViNEW, SEV^SWW SEW and 
section 20, NWW 

The above legal land descriptions are 
for public lands within Clark, County. 
Nevada. A map showing specific areas 
closed to public access to available from 
the following BLM office; The Las Vegas 
District Office, 4765 Vegas Drive. P.O. 
Box 26569, Las Vegas, Nevada 89126, 
(702) 647-5000. 

Any person who fails to comply with 
this closure order issued under 43 CFR 
part 8364 may be subject to the penalties 
provided in 43 CFR 8360.7. 

Dated: February 24.1992. 

Ben F. Collins, 

District Manager, Las Vegas District. 

[FR Doc. 92-5448 Filed 3-9-92; 8:45 am| 

BILUNG CODE 4310-MC-M 


IWY-030-02-4350-021 

Rawlins District Advisory Council 
Meeting 

agency: Bureau of Land Management. 
Interior. 

action: Rawlins District Advisory 
Council; Meeting. 

summary: Notice is hereby given in 
accordance with Public Law 94-597 that 
a meeting of the Rawlins District 
Advisory Council will be held. This 
notice sets forth the schedule and 
proposed agenda for the meeting. 

DATES: April 1. 1992.10 a.m. to 4 pm. 
addresses: Bureau of Land 
Management, Rawlins District Office, 
1300 North Third Street, P.O. Box 670, 
Rawlins, Wyoming 82301. 

FOR FURTHER INFORMATION CONTACT: 
Ray Hanson, District Outdoor 
Recreation Planner, Rawlins District 
Office, Bureau of Land Management, 
P.O. Box 670, Rawlins, Wyoming. 82301, 
(307) 324-7171. 

SUPPLEMENTARY INFORMATION: The 

agenda of the meeting will include: 

1. Introduction and opening remarks. 

2. Review of last Council meeting. 

3. Public comment period. 

4. Election of new officers. 

5. Tour of Bureau Sign Shop, District 


Office computer room, and the 
Great Divide Resources Area 
Office. 

6. Discussion on resource protection 
program; hazardous materials and 
authorized/unauthorized landfills 
on public land; increased activity 
related to oil, gas. and coalbed 
methane development; and the 
gathering of excess wild horses. 

The meeting and tour are open to the 
public. Anyone interested in attending 
the meeting or making an oral 
presentation must notify the District 
Manager by March 19,1992. Written 
statements may also be filed for the 
Council's consideration. Summary 
minutes of this meeting will be on file in 
the Rawlins District Office and 
available for public inspection (during 
regular business hours) within 30 days 
of the meeting. 

Dated: February 18,1992. 

Judy Reed, 

Associate District Manager. 

|FR Doc. 92-5515 Filed 3-9-92; 8:45 am| 
BILUNG CODE 4310-22-W 


l OR-030-02-4320-02: G2-1561 

Meeting, Vale District Grazing 
Advisory Board 

AGENCY: Vale District, Bureau of Land 
Management. Interior. 

action: Notice of meeting. 

summary: Notice is given in accordance 
with Public Law 92-463 that a meeting at 
the Vale District Grazing Advisory 
Board will be held April 9,1992. 

The agenda of the meeting will 
include: Update on actions taken in 
response to drought conditions, Grazing 
administration in relation to trespass 
and range improvement project 
maintenance, Update on management 
activities in the Trout Creek Mountains, 
Methods and options for rehabilitation 
of poor condition range sites, Predator 
control operations on BLM-managed 
lands, Update on grazing management 
planning in the Harper allotment, and 
preference shifts between allotments. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Board or may file 
written statements for the Board’s 
consideration. Anyone wishing to make 
oral statements may do so at 1:30 p.m. 
MDT on Thursday, April 9. 

Summary minutes of the Board’s 
meeting will be maintained in the 
district office and will be available for 
public inspection, or personal copies 
may be purchased for the cost of 
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duplication, within 30 days of the 
meeting. 

dates: The meeting will begin at 10 a.m. 
MDT Thursday, April 9,1992. 
addresses: The meeting will be held in 
the meeting room of the Vale District 
Office, 100 Oregon Street, Vale. OR 
97918. 

FOR FURTHER INFORMATION CONTACT: 

Gerard Hubbard. Bureau of Land 
Management, Vale District, 100 Oregon 
Street, Vale. OR 97918, (Telephone 503 
473-3144). 

Geoffrey B. Middaugh, 

Associate District Manager. 

[FR Doc. 92-5572 Filed 3-9-92: 8:45 am] 

BILLING CODE 4310-33-41 


National Park Service 

Record of Decision for the Final 
Environmental Impact Statement for 
the General Management Plan, Big 
Cypress National Preserve 

Introduction 

In October 1991, the proposed Big 
Cypress National Preserve General 
Management Plan/Final Environmental 
Impact Statement (GMP/FEIS) was 
made available to the public. The GMP/ 
FEIS evaluates the environmental 
consequences of the proposed plan and 
its alternatives. The purpose of this 
Record of Decision is to document the 
National Park Service’s determination of 
how Big Cypress National Preserve will 
be managed for the next 10 to 15 years. 
Copies of the Record of Decision are 
being distributed to Federal. State and 
local government agencies and other 
interested parties. In addition, the 
Record of Decision is being printed in 
newspapers published in communities 
near the preserve and will be available 
at public libraries in the region. 

Alternatives Considered 

The alternatives considered in 
formulating the preserve’s General 
Management Plan were: 

Status Quo Alternative 

Alternative A—Emphasizing 
recreational use 

Alternative B—Emphasizing resource 
protection 

Proposed Plan—Combination of A 
and B 

Alternative B can be considered an 
environmentally preferable alternative 
because adverse environmental impacts 
would be minimal. The proposed plan 
incorporates features of Alternative B. 
since preservation of natural systems 
and scenic quality are objectives of the 
proposed plan. However, the proposed 
plan also incorporates features of 


Alternative A. because the proposed 
plan calls for continuation and/or 
addition of certain visitor activities and 
opportunities. The environmental effects 
of the preceding visitor services 
development will not be significant with 
mitigating measures in place, and any 
costs are expected to be overshadowed 
by the benefit of enhanced visitor 
opportunities and visitor appreciation. 
The proposed plan also contains a 
“Minerals Management” section which 
outlines oil and gas activities in the 
preserve as required in the enabling 
legislation. 

Comments on the GMP/FEIS 

Comments received on the GMP/FEIS 
were similar to those made during 
public review of the draft document and 
no new issues were raised. 

The principal mineral owner in the 
preserve provided comments on the 
GMP/FEIS. They raised several 
concerns on what they perceived to be 
changes from the draft GMP/E1S to the 
final GMP/FEIS, but indicated that these 
concerns “should be evaluated as more 
technical information becomes 
available, and on a case-by-case basis 
under 36 CFR Plan of Operations 
approval procedures for specific oil and 
gas proposed sites in the BCNP.’’ We 
concur. 

After reviewing the GMP/FEIS, the 
Office of the Governor of Florida 
informed the National Park Service that 
the plan was found to be consistent with 
the Florida Coastal Zone Management 
Program and National Environmental 
Policy Act guidelines. However, the 
state requested that, without delaying 
implementation of the GMP/FEIS, 
further discussions be held regarding 
visitor access to the preserve from 1-75. 
The National Park Service has initiated 
a dialogue with the State in this regard. 

The hunting community reiterated 
many of the same concerns with the 
final GMP/FEIS as they raised with the 
draft document. Agreements regarding 
hunting reached between the Florida 
Game and Fresh Water Fish 
Commission and the NPS during the 
development of the GMP/EIS are 
reflected in the document. As a part of 
these agreements, the Commission and 
NPS will meet periodically to discuss 
and establish hunting regulations. 

During these periodic discussions, the 
concerns of the hunting community will 
be considered. 

Any significant variances proposed to 
the GMP/EIS emanating from these 
future discussions would be preceded by 
public involvement and adherence with 
the requirements of the National 
Environmental Policy Act and other 


applicable regulations before 
implementation. 

Decision and Rationale 

After analysis of the proposed plan 
and alternatives as presented in the 
GMP/EIS and consideration of public 
comments on the entire plan, the 
National Park Service has determined 
that the proposed plan in the October 
1991 General Management Plan provides 
acceptable management direction for 
Big Cypress National Preserve. The 
preserve will be managed to conserve 
natural and cultural resources and 
ecological processes while 
accommodating uses and experiences 
that do not adversely affect the area’s 
ecological integrity. Major NPS 
developments, to the maximum extent 
feasible, will continue to be limited to 
existing roads and previously disturbed 
sites. The proposed plan’s elements are 
considered technically and 
economically feasible, and the proposed 
plan represents a sound balance 
between protecting preserve resources 
and providing enjoyable visitor 
experiences. 

All practicable means will be taken to 
avoid or minimize environmental harm 
in implementing the plan. This will 
include close monitoring during 
construction of new facilities to avoid 
adverse impacts on cultural and natural 
resources. Other mitigating measures 
incorporated in the plan’s 
implementation are identified on pages 
384-388 of the GMP/EIS. 

Changes to the Proposed Plan in the 
Final GMP/FEIS 

1. The ORV permits are returned to 
draft GMP level—the draft GMP/EIS 
projected issuance of 2,500 ORV permits 
and assessed the associated 
environmental impacts at these levels. 
The final GMP/EIS proposed lowering 
these projections to 2,000. However, 
actual 1989 through 1992 utilization 
levels indicate that the draft level of 
2,500 permits was more appropriate and 
the final GMP/EIS is hereby changed to 
the 2,500 level. 

2. Oil and gas development in red- 
cockaded woodpecker (RCW) colony 
areas are returned to draft level—the 
draft GMP/EIS would not have allowed 
oil and gas development closer than 500 
feet to RCW colony sites. The final 
GMP/EIS raised that distance to .5 of a 
mile. A review of Fish and Wildlife 
Service guidelines and the GMP/FEIS 
(which does not allow any development 
in mature pine stands) indicates that the 
draft GMP/EIS, along with Section 7 
reviews as a part of the 9B regulations 
at specific sites, provides adequate 
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protection. Therefore, the final GMP/ 
FEIS relative to oil and gas development 
in the vicinity of RCW colony sites is 
hereby returned to the 500-foot distance. 

Conclusion 

It is our determination that the 
proposed plan for management direction 
presented in the October 1991 Big 
Cypress National Preserve General 
Management Plan and Final 
Environmental Impact Statement and 
changes addressed in this document are 
in keeping with Public Law 93-440 
which established the preserve in 1974, 
and with other applicable laws and 
regulations. Therefore, the proposed 
plan in the General Management Plan, 
as herein modified, is accepted and 
approved today as the management 
approach to be followed at Big Cypress 
National Preserve. 

Dated: January 27.1992. 

Recommended: 

Wallace A. Hibbard, 

Superintendent 
Dated: January 27,1990. 

Approved: 

James W. Coleman, Jr., 

Regional Director, Southeast Region. 

[FR Doc. 92-5455 Filed 3-0-92; 8:45 ami 
BILLINQ COO€ 4310-70-7 


General Management Plan/ 
Environmental Impact Statement; 
Manhattan Sites, NY; Notice of Intent 

In accordance with section 102{2)(C) 
of the National Environmental Policy 
Act of 1969, Public Law 91-190, the 
National Park Service (NPS) is preparing 
an Environmental Impact Statement 
(EIS) to assess the impacts of alternative 
management strategies for the General 
Management Plan (GMP) for five NPS 
sites located in the borough of 
Manhattan in New York City and one 
site in the town of Mt. Vernon. These six 
sites, known as Manhattan Sites, 
includes Castle Clinton National 
Monument (NM), Federal Hall NM. 
General Grant NM, Hamilton Grange 
NM. Theodore Roosevelt Birthplace 
National Historic Site (NHS) and St. 
Paul’s Church NHS. 

The GMP/EIS will evaluate a range of 
alternatives which address cultural and 
natural resources protection, 
socioeconomic concerns, visitor use and 
interpretation, restoration of historic 
structures, maintenance and facility 
development and boundary adjustments 
that may be needed to protect the 
integrity of several sites. 

The NPS will be holding open houses 
at each site on the following days and 
times: 


Saturday, April 4,2-6 p.m.—General 
Grants NM 

Sunday. April 5. 2-6 p.m.—Hamilton 
Grange NM 

Tuesday, April 7.2-6 p.m.—St. Paul’s 
Church NHS 

Thursday, April 9, 2-8 p.m.—Theodore 
Roosevelt Birthplace NHS 
Friday, April 10, 2-6 p.m.—Federal Hall 
and Castle Clinton (to be held at 
Federal Hall) 

The purpose of these hours are two¬ 
fold: (1) To present possible 
management alternatives for each site 
and (2) to stimulate discussion and 
receive comments regarding these 
alternatives and any other additional 
public concerns relevant to each site. 
Individuals unable to attend the open 
houses may request information from 
the Superintendent of Manhattan Sites 
at the address listed below. Comments 
received at the open house and during 
the scoping period will be used to 
determine the final content of the issues 
and alternatives that should be 
addressed in the GMP and in 
preparation of the EIS. Written 
comments regarding concerns at each 
site must be submitted to the NPS by 
April 24,1992. 

The draft GMP and EIS are expected 
to be completed and available for public 
review by early 1993. After public and 
interagency review of the draft 
document, comments will be considered 
and a final EIS will be prepared for 
release in early 1994, which will be 
followed by a Record of Decision. The 
responsible official is Marie Rust, Acting 
Regional Director, North Atlantic 
Region, NPS. Written comments should 
be submitted to the Superintendent of 
Manhattan Sites by mail at Federal Hall, 
26 Wall Street, New York, New York 
10005. 

Dated: March 2,1992. 

Marie Rust, 

A cting Regional Director. 

(FR Doc. 92-5453 Filed 3-9-92; 8:45 amj 
BILLING COOE 4310-70-11 


Delaware Water Gap National 
Recreation Area; Meeting 

AGENCY: National Park Service; 
Delaware Water Gap National 
Recreation Area Citizens Advisory 
Commission. 

action: Notice of Meeting. 

summary: This notice sets forth the date 
for the next meeting of the Delaware 
Water Gap National Recreation Area 
Citizens Advisory Commission. Notice 
of said meeting is required under the 
Federal Advisory Committee Act. 


date: March 28.1992. 

TIME: 9:00 a.m. 

location: Millbrook Church, 

Intersection Old Mine Road and Rt. 602, 
Millbrook Village. New Jersey. 

agenda: The agenda will be devoted to 
committee reports, Superintendent’s 
report, old business, new business, 
correspondence, identification of topics 
of concern. Opportunities for public 
comment to the Commission will be 
provided. 

FOR FURTHER INFORMATION CONTACT: 

Richard C. Ring, Superintendent; 
Delaware Water Gap National 
Recreation Area Bushkill, PA 18324; 717- 
588-2435. 

SUPPLEMENTARY INFORMATION: The 

Delaware Water Gap National 
Recreation Area Citizens Advisory 
Commission was established by Public 
Law 100-573 to advise the Secretary of 
the Interior and the United States 
Congress on matters pertaining to the 
management and operation of the 
Delaware Water Gap National 
Recreation Area, as well as on other 
matters affecting the Recreation Area 
and its surrounding communities. 

The meeting will be open to the 
public. Any member of the public may 
file with the Commission a written 
statement concerning agenda items. The 
statement should be addressed to The 
Delaware Water Gap National 
Recreation Area Citizens Advisory 
Commission, P.O. Box 284, Bushkill. PA 
18324. Minutes of the meeting will be 
available for inspection four weeks after 
the meeting at the permanent 
headquarters of the Delaware Water 
Gap National Recreation Area located 
on River Road 1 mile east of U.S. Route 
209, Bushkill, Pennsylvania. 

Dated: February 26.1992. 

Charles P. Clapper, )r., 

Acting Regional Director, Mid-Atlantic 
Region . 

|FR Doc. 92-5454 Filed 3-9-92; 8:45 am) 

BILLING COOE 4310-70-M 


National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
February 29,1992. Pursuant to §5 60.13 
of 36 CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register. National Park 
Service, P.O. Box 37127. Washington, DC 
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20013-7127. Written comment should be 
submitted by March 25,1992. 

Antoinette Lee, 

Acting. Chief of Registration. National 
Register. 

ARIZONA 

Navajo County 

La Posada Historic District. 200 E. Second 
St.. Winslow. 92000256 

Pima County 

Blixt—Avitia House (Menlo Park MPS), 830 
W. Alameda St.. Tucson. 92000251 
Boudreaux—Robison House (Menlo Park 
MPS). 101 N. Bella Vista Dr„ Tucson, 
92000253 

Bray—Valenzuela House (Menlo Park MPS). 

203 N. Grande Ave., Tucson. 92000255 
Copper Bell Bed and Breakfast (Menlo Park 
MPS). 25 N. Westmoreland Ave., Tucson. 
92000254 

Dodson—Esquivel House (Menlo Park MPS). 

1004 W. Alameda St., Tucson, 92000252 
Schwalen—Gomez House (Menlo Park MPS). 
217 N. Mel wood Ave., Tucson, 92000250 

CALIFORNIA 

Los Angeles County 

Diamond Apartments. 321 Diamond St., 
Redondo Beach, 92000260 

Nevada County 

Grass Valley Public Library (California 
Carnegie Libraries MPS). 207 Mill St., 

Grass Valley, 92000267 

San Benito County 

Hollister Carnegie Library (California 
Carnegie Libraries MPS), 375 Fifth St.. 
Hollister, 92000269 

San Diego County 

Rancho De Los Kiotes, 4758 Palomar Airport 
Rd.. Carlsbad. 92000261 

Santa Cruz County 

Bayview Hotel. 8041 Soquel Dr.. Aptos. 
92000259 

Garfield Park Branch Libray (California 
Carnegie Libraries MPS). 705 Woodrow 
Ave.. Santa Cruz. 92000268 

Siskiyou County 

Harlow. William. Cabin (Boundary 
Decrease). Elliott Creek Rd. No. 1050. Joe 
Bar vicinity, 92000292 

Yreka Carnegie Library (California Carnegie 
Libraries MPS). 412 W. Miner St.. Yreka. 
92000270 

Sonoma County 

Sonoma Plaza (Boundary Increase). Area 
surronding town plaza. Sonoma. 92000293 

COLORADO 

Eagle County 

Camp Hale. Along US 24 S of Redcliff, White 
River NF. Redcliff vicinity. 92000239 

CONNECTICUT 

Fairfield County 

Pine Creek Park Bridge. N of Old Dam Rd„ 
over Pine Cr.. Fairfield. 92000283 


Litchfield County 

Sedgwick. Maj. Gen. John. House. 52 Hautboy 
Hill Rd., Cornwall vicinity, 92000262 

New London County 

Woodward. Ashbel House, 387 CT 32. 
Franklin. 92000264 

Windham County 

Danielson Main Street Historic District, 

Main St. from Water St. to Spring St., 
Killingly. 92000265 

Old Killingly High School, 185 Broad St.. 
Killingly. 92000266 

IOWA 

Buena Vista County 

AI lee, Jesse J. and Mary F., House. 20006 640 
St., Newell vicinity. 92000271 

KENTUCKY 

Metcalfe County 

Stockton—Ray House. Off jcL of US 68/KY 
80 and Cumberland Pkwy., Edmonton 
vicinity. 92000289 

Nelson County 

New Sherwood Hotel 138 S. Main St. New 
Haven. 92000291 

Pike County 

Pauley Bridge, Across the Levisa Fork, Big 
Sandy R. from Pauley to US 23/460. 
Pikeveille, 92000290 

MAINE 

Androscoggin County 

Gilead Railroad Station. Former. Off NE end 
of Twin Rd.. Auburn vicinity. 92000272 

Haucock County 

Kane. John Innes. Cottage. Off SE end of 
Hancock St.. Bar Harbor. 92000275 

Knox County 

TIMBERWfND(Schooner), Rockport Harbor. 
Rockport 92000274 

HENDAMEEN(Yacht). Camden Harbor. 
Camden. 92000273 

Lincoln County 

Kent. Rockwell. Cottage and Studio. Off N 
side of Horn Hill Rd., Monhegen Island. 
Monhegen Plantation, 92000278 

Sagadahoc County 

Topsham Fairgrounds Grandstand, Off N 
side of Elm St„ E of Jet. with Fair Cir.. 
Topsham. 92000277 

Waldo County 

Christ Church , Off W side of Main Rd.. S of 
Dark Harbor, Dark Harbor vicinity. 

92000270 

York County 

Conant—Sawyer Cottage. 14 Kendall Rd.. 

York Beach. 92000279 

MASSACHUSETTS 

Barnstable County 

Taylor—Bray Farm. JcL of Bray Farm Rd. N. 
and Nottingham Rd., Yarmouth. 92000287 


Essex County 

Lynn Common Historic District Roughly, N. 
and S. Common St. from Market Sq. to City 
Hall. Lynn 92000247 

Middlesex County 

Wilmington Centre Village Historic District. 
Roughly. Middlesex Dr. and Church SL 
from Adams St. to Wildwood Cemetery. 
Wilmington. 92000246 

MINNESOTA 

Aitkin County 

Bice Lake National Wildlife Refuge Historic 
District Address Restricted. McGregor 
vicinity. 92000284 

Dakota County 

Serbian Home, 404 3rd Ave. S.. South St 
Paul. 92000257 

Pipestone County 

Great Northern Depot Jet. of 5th Ave. SE 
and 2nd St. SE., Pipestone. 92000258 

Washington County 

Stillwater Commercial Historic District 
Vicinity of Main, 2nd and Chestnut Sts.. 
Stillwater. 92000288 

MONTANA 

Missoula County 

Potomac School. 220 Potomac Rd.. Potomac. 
92000244 

NEW MEXICO 

Colfax County 

Dawson Cemetery. Approximately 4 mi. NW 
of jcL of US 64 and the Dawson Rd, 
Dawson, 92000249 

OHIO 

Ashtabula County 

Conneaut Harbor West Breakwater Light 
(Light Stations of Ohio MPS), W 
breakwater pierhead, harbor entrance, 
Conneaut, 92000243 

Lake County 

Fairport Harbor West Breakwater Light 
(Light Stations of Ohio MPS). W 
breakwater pierhead, harbor entrance, 
Fairport Harbor, 92000242 

SOUTH DAKOTA 

Lawrence County 

Spearfish Fisheries Center (Boundary 
Increase), Off Canyon St near City Park, 
Spearfish. 92000241 

TENNESSEE 

Shelby County 

Mason Temple. Church of God in Christ 958 
Mason St, Memphis, 92000286 

Tipton County 

Ruffin Theater. 113 W. Pleasant Ave„ 
Covington. 92000248 
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VIRGINIA 

Lynchburg Independent City 

Rosedole (Boundary Increase), Graves Mill 
Rd. W of jet. with VA 291, Lynchburg 
(Independent City) vicinity. 92000240 

WASHINGTON 

Benton County 

Hanford B. Reactor. Near jet. of WA 24 and 
WA 240, Hanford Site, Richland vicinity, 
92000245 

Chelan County 

Horan, Michael, House, 2 Horan Rd., 
Wenatchee. 92000281 

St. Andrews Episcopal Church, 120 E. 
Woodin Ave.. Chelan, 92000283 

Whatcom County 

B. P. O. E. Building, 1412—1414 Cornwall 
Ave., Bellingham, 92000282 

Yakima County 

Irish, William N., House, 210 S. 28th Ave., 
Yakima. 92000280 

WYOMING 

Big Horn County 

Big Horn Academy Historic District, 25 and 
35 E. First South. Cowley. 92000285 

[FR Doc. 92-5363 Filed 3-9-92; 8:45 am] 

BILLING CODE 4310-7CMI 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 31969] 

William T. Bright, Control Exemption; 
The Buffalo Creek Railroad Co. 

AGENCY: Interstate Commerce 
Commission. 

action: Notice of Exemption. 

SUMMARY: Pursuant to 49 U.S.C. 10505, 
the Commission exempts from the prior 
approval requirements of 49 U.S.C. 
11343-11344 the acquisition by William 
T. Bright of control of The Buffalo Creek 
Railroad Company. The exemption is 
subject to standard employee protective 
conditions. 

dates: The exemption is effective on 
April 9,1992. Petitions to stay must be 
filed by March 20,1992, and petitions to 
reopen must be Filed by March 30,1992. 
addresses: Send pleadings referring to 
Finance Docket No. 31969 to: (1) Office 
of the Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423. 

(2) Robert D. Rosenberg, Slover & 
Loftus, 1224 Seventeenth Street, NW„ 
Washington. DC 20036. 

FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar (202) 927-5660, [TDD 
for hearing impaired: (202) 927-5721]. 


SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to, call, 
or pick up in person from: Dynamic 
Concepts, Inc., room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423. Telephone: (202) 
289-4357/4359. [Assistance for the 
hearing impaired is available through 
TDD services (202) 927-5721.] 

Decided: March 3,1992. 

By the Commission, Chairman Philbin, Vice 
Chairman McDonald. Commissioners 
Simmons, Phillips, and Emmett. 

Sidney L. Strickland, Jr. t 
Secretary. 

[FR Doc. 92-5522 Filed 3-9-92; 8:45 am] 

BILLING CODE 703S-01-M 


DEPARTMENT OF JUSTICE 
Information Collections Under Review 

The Office of Management and Budget 
(OMB) has been sent the following 
collection(s) of information proposals 
for review under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) and the Paperwork 
Reduction Reauthorization Act since the 
last list was published. Entries are 
grouped into submission categories, with 
each entry containing the following 
information: 

(1) The title of the form/collection; 

(2) The agency form number, if any, 
and the applicable component of 
the Department sponsoring the 
collection; 

(3) How often the form must be filled 
out or the information is collected; 

(4) Who will be asked or required to 
respond, as well as a brief abstract; 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average 
respondent to respond; 

(6) An estimate of the total public 
burden (in hours) associated with 
the collection; and, 

(7) An indication as to whether 
section 3504(h) of Public Law 96-511 
applies. 

Comments and/or suggestions 
regarding the item(s) contained in this 
notice, especially regarding the 
estimated public burden and associated 
response time, should be directed to the 
OMB reviewer, Ms. Lin Liu on (202) 395- 
7340 and to the Department of justice’s 
Clearance Officer, Mr. Lewis Arnold, on 
(202) 514-4305. If you anticipate 
commenting on a form/collection, but 
find that time to prepare such comments 
will prevent you from prompt 
submission, you should notify the OMB 


reviewer and the DOJ Clearance Officer 
of your intent as soon as possible. 
Written comments regarding the burden 
estimate or any other aspect of the 
collection may be submitted to Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503, and to Mr. Lewis 
Arnold, DOJ Clearance Officer, SPS/ 
JMD/5031 CAB, Department of Justice, 
Washington, DC 20530. 

Extension of the Expiration Date of a 
Currently Approved Collection Without 
Any Change in the Substance or in the 
Method of Collection 

(1) Law enforcement officers killed or 
assaulted. 

(2) DO-71. Federal Bureau of 
Investigation. 

(3) Annually. 

(4) State or local governments. Instant 
form DO-71 is used to facilitate the 
collection of data in compliance with 
a Presidential Directive, issued 6-3- 
71, mandating the collection and 
publication of data relating to law 
enforcement officers killed or 
assaulted. 

(5) 71,794 annual responses at .15 hours 
per response. 

(6) 10,769 annual burden hours. 

(7) Not applicable under 3504(h). 

Revision of a Currently Approved 
Collection 

(1) Analysis of law enforcement officers 
killed and assaulted. 

(2) DO-76, DO-76a, DO-76B. Federal 
Bureau of Investigation. 

(3) Annually. 

(4) State or local governments. Forms 
DO-76, DO-76a, and DO-76b are used 
to facilitate the collection of data in 
compliance with a Presidential 
Directive, issued 6-3-71, mandating 
the collection and publication of data 
relating to analysis of law 
enforcement officers killed or 
assaulted. 

(5) 132 annual responses at .5 hours per 
response. 

(6) 66 annual burden hours. 

(7) Not applicable under 3504(h). 

Public comment on these items is 
encouraged. 

Dated: March 5.1992. 

Lewis Arnold, 

Department Clearance Officer, Department of 
Justice. 

[FR Doc. 92-5586 Filed 3-9-92; 8:45 am] 

BILLING CODE 4410-02-M 
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[AAG/A Order No. 62-92J 

Privacy Act of 1974; Systems of 
Records 

Pursuant to the Privacy Act of 1974 (5 
U.S.C. 552a) and Office of Management 
and Budget Circular No. A-13G, 
Department components have reviewed 
their Privacy Act systems of records to 
identify changes that will more 
accurately describe their records. As a 
result, eight Department components are 
republishing systems of records. 

Where possible, the changes have 
been italicized for public convenience. 
However, changes include (1) a new 
routine use (identified as “h.") for the 
Office of the Inspector General 
Investigative Records. JUST1CE/OIG- 
001; 1 (2) a modified routine use for the 
Assistant United States Attorney 
Applicant Records System, JUSTICE/ 
USA-016, the Appointed Assistant 
United States Attorneys Personnel 
S ystem , JUSTICE/USA-017, and the 
INTERPOL-Uniied States National 
Central Bureau (INTERPOL-USNCBJ 
(Department of Justice) INTERPOL- 
USNCB Records System; and (3) the 
removal of certain Privacy Act 
exemptions from the General Files 
Systems of the Offices of the Deputy 
Attorney General (DAG) and Associate 
Attorney General (AAG). 

The modified routine use was 
originally drafted to permit records 
disclosure to the National Archives and 
Records Service (NARS), General 
Services Administration (GSA), during 
records management inspections. The 
routine use has been modified 
consistent with Public Law 96-497 (44 
U.S.C. 2102) which renamed NARS as 
the ‘'National Archives and Records 
Administration" (NARA), and 
established it as a separate agency 
which nevertheless would continue to 
share its records management 
inspection responsibilities with GSA. 
Accordingly, the routine use has been 
changed to show that NARA and GSA 
are separate agencies which share 
access to records during these 
inspections. In addition, the exemptions 
from subsections (e)(4)(G) and (H) of the 
Privacy Act have been removed from 
the General Files Systems. JUSTICE/ 
DAG-013 and JUSTICE/AAG-001. The 
exemptions are unnecessary because 
the Offices of the DAG and AAG are 
complying with these subsections for 
these systems. 


1 This system was originally published on 
September 25.1991 (56 FR 48578). as the Office of 
the Inspector General Records Index. JUSTICE/ 
OIG-001. The title of the system has been changed 
to more accurately describe the nature of the 
system. 


Comments on the routine uses may be 
addressed to Patricia E. Neely. Staff 
Assistant, Systems Policy Staff, 
Information Resources Management. 
Justice Management Division. 
Department of Justice, Washington, DC 
20530 (Room 1103, CAB Building). Please 
submit any comments by April 9,1992. 

Dated: January 30.1992. 

Anthony C. Moscato, 

Acting Assistant Attorney General for 
A dministration. 

Table of Contents 

Office of the Deputy Attorney General 
(DAG): 

JUSTICE/DAG-003. Drug Enforcement 
Task Force Evaluation and Reporting 
System 

JUSTICE/DAG-013. General Files System 
of the Office of the Deputy Attorney 
General 

Office of the Associate Attorney General 
(AAC): 

JUSTICE/AAG-001. General Files System 
of the Office of the Associate Attorney 
General 

Office of the Inspector General (OIG): 

JUSTICE/O1G-001, Office of the Inspector 
General Investigative Records 
Antitrust Division (A TR): 

JUSTICE/ATR-002. Congressional and 
White House Referral Correspondence 
Log File 

Federal Bureau of Investigation (FBI): 

JUSTICE/FBI-001. National Crime 
Information Center (NCIC) 

JUSTICE/FBI-006. Electronic Surveillance 
(ELSUR) Indices 

JUSTICE/FBI-011, Employee Health 
Records 

Immigration and Naturalization Service 
(INS): 

JUSTICE/INS-003. Position Accounting/ 
Control System (PACS) 

JUSTICE/INS-005. Alien Address Reports 

JUSTICE/INS-012, Deportable Alien 
Control System (DACS) 

The Interpol-United States National CentraI 
Bureau (INTERPOL): 

JUSTICE/INTER POL-001. The INTERPOL- 
United States National Central Bureau 
(INTERPOL-USNCB) (Department of 
Justice) INTERPOL-USNCB Records 
System 

Executive Officer for United States Attorneys 
(USA): 

JUSTICE/USA-016, Assistant United 
States Attorney Applicant Records 
System 

JUSTICE/USA-017. Appointed Assistant 
United States Attorneys Personnel 
System 

JUSTICE/USA-999. Appendix of United 
States Attorneys' Office Locations 

JUSTICE/DAG-003 

SYSTEM NAME: 

Drug Enforcement Task Force 
Evaluation and Reporting System 


system location: 

Office of the Deputy Attorney 
General United States Department of 
Justice, 10th and Constitution Avenue. 
NW.. Washington. DC 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

The system encompasses individuals 
who are the subjects of official Federal 
investigations of the drug task force. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records consist of case initiation and 
indictment records, and monthly 
reporting and sentencing forms 
regarding potential or actual targets of 
investigation of the drug task force. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

These records are maintained 
pursuant to 5 U.S.C. 301 and 21 U.S.C. 
841. 

ROUTINE USE OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES: 

These records may be disclosed to the 
news media and the public pursuant to 
28 CFR 50.2 unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
privacy. 

These records may be disclosed to a 
Member of Congress or staff acting on 
the Member's behalf when the Member 
or staff requests the information for 
investigative or policymaking purposes 
or to provide constituent assistance. 

These records may be disclosed to 
members of the judicial branch of the 
Federal Government in response to a 
specific request where disclosure 
appears relevant to the authorized 
function of the recipient judicial office 
or court system. 

These records may be disclosed to 
any civil or criminal law enforcement 
authorities, whether Federal, State, 
local, or foreign, which require 
information relevant to a civil or 
criminal investigation. 

These records may be disclosed to the 
National Archives and Records 
Administration (NARA) in records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2906. 

These records may be disclosed to 
Federal. State, and local licensing 
agencies or associations which require 
information concerning the eligibility or 
suitability of an individual for a license 
or permit. 

These records may be disclosed in a 
proceeding before a court or 
adjudicative body before which the 
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Office of the Deputy Attorney General is 
authorized to appear when (a) the Office 
of the Deputy Attorney General, or any 
subdivision thereof, or (b) any employee 
of the Office of the Deputy Attorney 
General in his or her official capacity, or 
(c) any employee of the Office of the 
Deputy Attorney General in his or her 
individual capacity where the 
Department of Justice has agreed to 
represent the employee, or (d) the 
United States, where the Office of the 
Deputy Attorney General determines 
that litigation is likely to affect it or any 
of its subdivisions, is a party to litigation 
or has an interest in litigation and such 
records are determined by the Office of 
the Deputy Attorney General to be 
arguably relevant to the litigation. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

All records are stored in paper 
folders. All records, with the exception 
of indictment forms, are stored also on 
magnetic disks. 

retrievabiuty: 

Records are generally retrieved by 
case number. Records may be retrieved 
by individual name or name of criminal 
organization. 

safeguards: 

Paper folders are stored in a 
combination safe which is inside a 
locked room. This room is part of a 
locked suite of offices. The magnetic 
disks and computer are located in the 
same room; the computer has a key lock. 
Only those persons with a Top Secret 
clearance may actually access the 
computer by using a code. 

RETENTION AND DISPOSAL: 

Records are kept indefinitely. 

SYSTEM MANAGER(S) AND ADDRESS: 

Staff Director, Drug Enforcement Task 
Force. Office of the Deputy Attorney 
General. 10th and Constitution Avenue, 
NW., Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

This system of records has been 
exempted from subsections (d) and 
(c)(4)(G) pursuant to subsections (j)(2) 
and (k)(2) of the Privacy Act. Thus no 
records are available under the Privacy 
Act. Nevertheless, Privacy Act (PA) 
requests are routinely processed under 
the Freedom of Information Act (FOIA) 
also. Therefore, to determine whether 
the system may contain a record which 
may be available under the FOIA, 
requests may be addressed to the 
System Manager listed above. Clearly 


mark the envelope and the letter 
“FOIA/PA request 

RECORD ACCESS PROCEDURE: 

This system of records has been 
exempted from subsections (d) and 
(e)(4)(H) pursuant to subsection (j)(2) 
and (k)(2) of the Privacy Act. Thus, no 
records are available under the Privacy 
Act. Nevertheless, Privacy Act (PA) 
requests are routinely processed under 
the Freedom of Information Act (FOIA) 
also. Therefore, to determine whether 
any records in the system are available 
under the FOIA, requests may be 
addressed to the System Manager listed 
above. Clearly mark the envelope and 
the letter “FOIA/PA request.” 

CONTESTING RECORD PROCEDURES: 

The system of records has been 
exempted from subsections (d) and 
(e)(4)(H) of the Privacy Act While the 
Freedom of Information Act permits 
access to certain records (see Record 
Access Procedures above), it contains 
no records contesting provisions. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system include Federal, State, and 
local government agencies as 
appropriate, informants, and interested 
third parties. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsections (c)(3) and 
(4); (d); (e)(1), (2) and (3). (e)(4)(G) and 
(H), (e)(5); and (g) of the Privacy Act 
pursuant to 5 U.S.C. 552a (j)(2) and 
(k)(2). Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553 (b), (c) and (e) and have been 
published Federal Register. 

JUSTICE/DAG-013 

SYSTEM name: 

General Files System of the Office of 
the Deputy Attorney General. 

SYSTEM LOCATION: 

Office of the Deputy Attorney 
General. United States Department of 
Justice, 10th and Constitution Avenue 
NW.. Washington, DC 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

The system encompasses individuals 
who relate to official Federal 
investigations, policy decisions, and 
administrative matters of such 
significance that the Deputy Attorney 
General maintains information indexed 
to the name of that individual, including, 
but not limited to, subjects of litigation, 
targets of investigations. Members and 
staff members of Congress, upper- 


echelon government officials, and 
individuals of national prominence or 
notoriety. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records may include case files, 
litigation materials, exhibits, internal 
memoranda and reports, or other 
records on a given subject or individual. 
Records vary in number and kind 
according to the breadth of the Deputy 
Attorney General’s responsibilities (28 
CFR 0.15) and are limited to those which 
are of such significance that the Deputy 
Attorney General has investigative, 
policy, law enforcement, or 
administrative interest. An index to 
these records is described under the 
caption "Retrievability." 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

These records are maintained 
pursuant to 5 U.S.C. 301. 

ROUTINE USE OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS 
ANO THE PURPOSES OF SUCH USES: 

These records may be disclosed to the 
news media and the public pursuant to 
28 CFR 50.2 unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
privacy. 

These records may be disclosed to a 
Member of Congress or staff acting on 
the Member’s behalf when the Member 
or staff requests the information for 
investigative or policy decisionmaking 
purposes or to provide constituent 
assistance. 

These records may be disclosed to 
members of the judicial branch of the 
Federal Government in response to a 
specific request where disclosure 
appears relevant to the authorized 
function of the recipient judicial office 
or court system. 

These records may be disclosed to 
any civil or criminal law enforcement 
authorities, whether Federal, State, 
local, or foreign, which require 
information relevant to a civil or 
criminal investigation. 

These records may be disclosed to the 
National Archives and Records 
Administration (NARA) in records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2906. 

These records may be disclosed to 
officials and employees of the White 
House or any Federal agency which 
requires information relevant to an 
agency decision concerning the hiring, 
appointment, or retention of an 
employee, the issuance of a security 
clearance, the conducting of a security 
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or suitability investigation, the 
classifying of a job. or the issuance of a 
grant or benefit. 

These records may be disclosed to 
Federal, State, and local licensing 
agencies or associations which require 
information concerning the eligibility or 
suitability of an individual for a license 
or permit. 

These records may be disclosed in a 
proceeding before a court or 
adjudicative body before which the 
Office of the Deputy Attorney General is 
authorized to appear when (a) the Office 
of the Deputy Attorney General, or any 
subdivision thereof, or (b) any employee 
of the Office of the Deputy Attorney 
General in his or her official capacity; or 
(c) any employee of the Office of the 
Deputy Attorney General in his or her 
individual capacity where the 
Department of Justice has agreed to 
represent the employee, or (d) the 
United States, where the Office of the 
Deputy Attorney General determines 
that the litigation is likely to affect it or 
any of its subdivisions, is a party to 
litigation or has an interest in litigation 
and such records are determined by the 
Office of the Deputy Attorney General 
to be arguably relevant to the litigation. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM 

STORAGE: 

Records are stored in paper folders 
and on index cards. As of April, 1982, 
the index record is also stored on 
magnetic disks. 

RETRIEV ABILITY: 

Deputy Attorney General records 
created prior to 1973 were incorporated 
into Attorney General files, and are 
retrievable from the index to the 
General Files System of the Office of the 
Attorney General. Records created by 
the Office of the Deputy Attorney 
General since 1973 are indexed and 
retrieved manually by use of the subject 
title, individual’s name, or Department 
component which created the record. As 
of April 1982, records may also be 
retrieved through a computerized 
logging system. 

SAFEGUARDS.* 

Records are maintained in locked 
cabinets stored in a locked room or, in 
the case of those records that are 
classified, in safes or vaults stored in a 
locked room. The computer is also 
maintained in a locked room. The 
computer has a key lock and may be 
accessed only by persons with a Top 
Secret clearance by use of a code. 


RETENTION AND DISPOSAL: 

Records re kept indefinitely. 

SYSTEM MANAGER(S) AND ADDRESS: 

Associate Deputy Attorney General, 
Office of the Deputy Attorney General, 
United States Department of Justice. 
10th and Constitution Avenue, NW., 
Washington, DC 20530. 

NOTIFICATION PROCEDURE: 

Address all inquiries to the system 
manager. These records will be 
exempted from subsections (c)(3) and 
(4); (d); (e)(1), (2), (3) and (5); and (g) of 
the Privacy Act pursuant to 5 U.S.C. 

552a(j)(2), (k)(l), (k)(2), and (k)(5). 

RECORD ACCESS PROCEDURES: 

Make all requests for access to 
records from this system in writing to 
the system manager, and clearly mark 
both the letter and envelope “Privacy 
Act Request.” 

CONTESTING RECORD PROCEDURES: 

Make all requests to contest or amend 
information maintained in the system in 
writing to the system manager. State 
clearly and concisely what information 
is being contested, the reasons for 
contesting it, and the proposed 
amendment(s) to the information. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system include individuals, State, 
local and foreign government agencies 
as appropriate, the executive and 
legislative branches of the Federal 
Government, and interested third 
parties. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

The Attorney General has exempted 
this system from subsections (c)(3) and 
(4); (d); (e)(1), (2), (3) and (5); and (g) of 
the Privacy Act pursuant to 5 U.S.C. 
552a(j)(2), (k)(l), (k)(2), and (k)(5). Rules 
have been promulgated in accordance 
with the requirement of 5 U.S.C. 553(b), 
(c) and (e) and have been published in 
the Federal Register. These exemptions 
apply only to the extent that information 
in a record pertaining to a particular 
individual relates to official Federal 
investigations and law enforcement 
matters. Those files indexed under an 
individual’s name and which concern 
policy formulation or administrative 
matters are not being exempted 
pursuant to 5 U.S.C. 552(j)(2), (k)(l), 
(k)(2), or (k)(5). 

Justice/AAG-001 

SYSTEM name: 

General Files System of the Office of 
the Associate Attorney General. 


system location: 

Office of the Associate Attorney 
General, United States Department of 
Justice. 10th and Constitution Avenue. 
NW. Washington. DC 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

The system encompasses individuals 
who relate to official federal 
investigations, policy decisions and 
administrative matters of such 
significance that the Associate Attorney 
General maintains information indexed 
to the name of that individual including, 
but not limited to. subjects of litigation, 
targets of investigations. Members and 
staff members of Congress, upper- 
echelon government officials, and 
individuals of national prominence or 
notoriety. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records may include case files, 
litigation materials, exhibits, internal 
memoranda and reports, or other 
records on a given subject or individual. 
Records vary in number and kind 
according to the breadth of the 
Associate Attorney General’s 
responsibilities (28 CFR 0.10) and are 
limited to those which are of such 
significance that the Associate Attorney 
General has investigative, policy, law 
enforcement, or administrative interest. 
An index record containing the subject 
title and/or individual's name is also 
maintained in the form of a paper 
logging system. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

These records are maintained 
pursuant to 5 U.S.C. 301. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records may be disclosed to the 
news media and the public pursuant to 
28 CFR 50.2 unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
privacy. 

These records may be disclosed to a 
Member of Congress or staff acting on 
the Member’s behalf when the Member 
or staff requests the information for 
investigative or policymaking purposes 
or to provide constituent assistance. 

These records may be disclosed to 
members of the judicial branch of the 
Federal Government in response to a 
specific request where disclosure 
appears relevant to the authorized 
function of the recipient judicial office 
or court system. 
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These records may be disclosed to 
any civil or criminal law enforcement 
authorities, whether Federal, State, 
local, or foreign, which requires 
information relevant to a civil or 
criminal investigation. 

These records may be disclosed to the 
National Archives and Records 
Administration (NARA) in records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2906. 

These records may be disclosed to 
officials and employees of the White 
House or any Federal agency which 
requires information relevant to an 
agency decision concerning the hiring, 
appointment, or retention of an 
employee, the issuance of a security 
clearance, the conducting of a security 
or suitability investigation, the 
classifying of a job, or the issuance of a 
grant or benefit. 

These records may be disclosed to 
Federal, State, and local licensing 
agencies or associations which require 
information concerning the eligibility or 
suitability of an individual for a license 
or permit. 

These records may be disclosed in a 
proceeding before a court or 
adjudicative body before which the 
Office of the Associate Attorney 
General, is authorized to appear when 

(a) the Office of the Associate Attorney 
General, or any subdivision thereof, or 

(b) any employee of the Office of the 
Associate Attorney General in his or her 
official capacity, or (c) any employee of 
the Office of the Associate Attorney 
General in his or her individual capacity 
where the Department of Justice has 
agreed to represent the employee, or (d) 
the United States, where the Office of 
the Associate Attorney General 
determines that litigation is likely to 
affect it or any of its subdivisions, is a 
party to litigation or has an interest in 
litigation and such records are 
determined by the Office of the 
Associate Attorney General to be 
arguably relevant to the litigation. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are stored in paper folders. 

An index record containing the subject 
title and/or individual's name is also 
maintained in the form of a paper 
logging system. 

RETRIEV ABILITY: 

By subject title or individual's name. 

SAFEGUARDS: 

Records are maintained in locked 
cabinets stored in a locked room or, in 


the case of those records that are 
classified, in safes or vaults stored In a 
locked room. 

RETENTION AND DISPOSAL: 

Records are kept indefinitely. 

SYSTEM MANAGER(S) AND ADDRESS: 

Deputy Associate Attorney General, 
Office of the Associate Attorney 
General, United States Department of 
Justice, 10th and Constitution Avenue, 
NW., Washington, DC 20530. 

NOTIFICATION PROCEDURE: 

Address all inquiries to the system 
manager. These records will be 
exempted from subsections (c)(3) and 
(4); (d); (e)(1), (2). (3) and (5); and (g) of 
the Privacy Act pursuant to 5 U.S.C. 
552a(j)(2). (k)(l), (k)(2), and (k)(5). 

RECORD ACCESS PROCEDURES: 

Make requests for access to records 
from this system in writing to the system 
manager, and clearly mark both the 
letter and envelope "Privacy Act 
Request.” 

CONTESTING RECORD PROCEDURES: 

Make ail requests to contest or amend 
information maintained in the system in 
writing to the system manager. State 
clearly and concisely what information 
is being contested, the reasons for 
contesting it, and the proposed 
amendment(s) to the information. 

RECORD SOURCE CATEGORIES: 

Source of information contained in 
this system include individuals, State, 
local and foreign government agencies 
as appropriate, the executive and 
legislative branches of the Federal 
Government, and interested third 
parties. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

The Attorney General has exempted 
this system from subsections (c)(3) and 
(4); (d); (e)(1), (2), (3) and (5); and (g) of 
the Privacy Act pursuant to 5 U.S.C. 
522a(j)(2), (k)(l), (k)(2), and (k)(5). Rules 
have been promulgated in accordance 
with the requirements of 5 U.S.C. 553(b), 

(c) and (e) and have been published in 
the Federal Register. These exemptions 
apply only to the extent that information 
in a record pertaining to a particular 
individual relates to official Federal 
investigations and law enforcement 
matters. Those files indexed under an 
individual’s name which concern policy 
formulation or administrative matters 
are not being exempted pursuant to 5 
U.S.C. 522a(j)(2), (k)(l), (k)(2), or (k)(5). 


JUSTtCE/OIG-001 
SYSTEM name: 

Office of the Inspector Genera! 
Investigative Records (JUSTICE/OIG- 
001 ). 

SYSTEM LOCATION: 

U.S. Department of Justice, 10th and 
Constitution Avenue. NW., Washington. 
DC 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
8YSTEM: 

In connection with its investigative 
duties, the Office of the Inspector 
General (OIG) will maintain records on 
the following categories of individuals: 

a. Individuals or entities who are or 
have been the subject of inquiries or 
investigations conducted by the OIG 
including current and former employees 
of the Department of Justice, current and 
former consultants, contractors, and 
subcontractors with whom the 
Department has contracted and their 
employees, grantees to whom the 
Department has awarded grants and 
their employees, and such other 
individuals or entities whose 
association with the Department relates 
to alleged violation(s) of the 
Department’s rules of conduct, the Civil 
Service merit system, and/or criminal or 
civil law, which may affect the integrity 
or physical facilities of the Department 
of Justice. 

b. Individuals who are witnesses: 
complainants; confidential or 
nonconfidential informants; and parties 
who have been identified by the OIG or 
by other agencies, by constituent units 
of the Department of Justice, or by 
members of the general public as 
potential subjects of or parties to an 
investigation under the jurisdiction of 
the OIG. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information relating to investigations 
including: 

a. Letters, memoranda, and other 
documents citing complaints or alleged 
criminal, civil, or administrative 
misconduct. 

b. Investigative files which include: 
Reports of investigations to resolve 
allegations of misconduct or violations 
of law with related exhibits, statements, 
affidavits or records obtained during 
investigations; prior criminal or 
noncriminal records of individuals as 
they relate to the investigations; reports 
from or to other law enforcement 
bodies; information obtained from 
informants and identifying data with 
respect to such informants; nature of 
allegations made against suspects and 
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identifying data concerning such 
subjects; and public source materials. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Inspector General Act of 1978, 5 
U.S.C. App., as amended by the 
Inspector General Act Amendments of 
1988. 

purpose: 

The Office of the Inspector General 
(OIG) for the Department of Justice will 
maintain this system of records in order 
to conduct its responsibilities pursuant 
to the Inspector General Act of 1978,5 
U.S.C. App., as amended by the 
Inspector General Act Amendments of 
1988. The OIG is statutorily directed to 
conduct and supervise investigations 
relating to programs and operations of 
the Department of Justice, to promote 
economy, efficiency, and effectiveness 
in the administration of such programs 
and operations, and to prevent and 
detect fraud, waste, and abuse in such 
programs and operations. Accordingly, 
the records in this system are used in 
the course of investigating individuals 
and entities suspected of having 
committed illegal or unethical acts and 
in conducting related criminal 
prosecutions, civil proceedings, or 
administrative actions. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Records in this system may be 
disclosed as follows: 

a. In the event that records indicate a 
violation or potential violation of law, 
whether civil, criminal, or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by rule, regulation, or order pursuant 
thereto, or if records indicate a violation 
or potential violation of a contract the 
relevant records may be disclosed to the 
appropriate agency, whether Federat 
state, local, foreign, or international 
charged with the responsibility of 
investigating or prosecuting such 
violation, enforcing or implementing 
such statute, rule, regulation, or order, or 
with enforcing 9uch contract. 

b. A record may be disclosed to a 
Federal, State, local, foreign, or 
international agency, or to an individual 
or organization when necessary to elicit 
information which will assist an 
investigation, inspection, or audit 

c. A record may be disclosed to a 
Federal, State, local, foreign, or 
international agency maintaining civil, 
criminal, or other relevant information if 
necessary to obtain information relevant 
to an OIG decision concerning the 
assignment, hiring, or retention of an 
individual, the issuance or revocation of 


a security clearance, the reporting of an 
investigation of an individual, the letting 
of a contract, or the issuance or 
revocation of a license, grant, or other 
benefit. 

d. A record may be disclosed to a 
Federal, State, local, foreign, or 
international agency in response to its 
request in connection with the 
assignment, hiring, or retention of an 
individual, the issuance or revocation of 
a security clearance, the reporting of an 
investigation of an individual, letting of 
a contract, or the issuance or revocation 
of a license, grant, or other benefit by 
the requesting agency to the extent that 
the information is relevant and 
necessary to the requesting agency’s 
decision on the matter. 

e. A record may be disclosed to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of, and the request of, the 
individual who is the subject of the 
record. 

f. Relevant records may be disclosed 
to an administrative forum, including Ad 
Hoc forums, which may or may not 
include an Administrative Law Judge, 
and which may or may not convene 
public hearings/proceedings, or to other 
established adjudicatory or regulatory 
agencies, e.g„ the Merit Systems 
Protection Board, the National Labor 
Relations Board, or other agencies with 
similar or related statutory 
responsibilities, where necessary to 
adjudicate decisions affecting 
individuals who are the subject of OIG 
investigations and/or who are covered 
by this system, including (but not limited 
to) decisions to effect any necessary 
remedial actions, e.g„ the initiation of 
debt collection activity, disciplinary 
and/or other appropriate personnel 
actions, and/or other law enforcement 
related actions, where appropriate. 

g. A record may be disclosed to the 
National Archives and to the General 
Services Administration during a 
records management inspection 
conducted under 44 U.S.C. 2904 and 
2906. 

h. Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
added available unless it is determined 
that release of the specific information 
in the context of a particular case would 
constitute an unwarranted invasion of 
persona1 pri vacy. 

POLICIES AND PRACTICE3 FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Information in this system is stored 
manually in file jackets and 


electronically in office automation 
equipment. 

RETRIEV ABILITY: 

Entries are arranged alphabetically 
and are retrieved with reference to the 
surnames of the individuals covered by 
this system of records. 

SAFEGUARDS: 

Information fs stored in safes, locked 
filing cabinets, and office automation 
equipment in secured rooms or in 
guarded buildings, and is used only by 
authorized, screened personnel. Manual 
records are in locked cabinets or in 
safes and can be accessed by key or 
combination formula only. Passwords 
are required to access the automated 
data. 

RETENTION AND DISPOSAL: 

Records in this system are retained 
and disposed of in accordance with 
General Records Schedule 22. 

SYSTEM MANAGER(S) AND ADDRESS: 

Office of the General Counsel. Office 
of the Inspector General. Department of 
Justice. 10th and Constitution Avenue 
NW, Washington, DC 20530. 

NOTIFICATION PROCEDURE: 

Address inquiries to the System 
Manager listed above. 

RECORDS ACCESS PROCEDURES: 

The major part of this system is 
exempted from this requirement 
pursuant to 5 U.S.C. 552a(j)(2), (k)(l), 
(k)(2). To the extent that this system of 
records is not subject to exemption, it Is 
subject to access. A determination as to 
exemption shall be made at the time a 
request for access is received. A request 
for access to records contained in this 
system shall be made in writing, with 
the envelope and the letter clearly 
marked “Privacy Access Request," 
Include in this request the full name of 
the individual involved, his or her 
current address, date and place of birth, 
notarized signature, and any other 
identifying number or information which 
may be of assistance in locating the 
record. The requester shall also provide 
a return address for transmitting the 
information. Access requests shall be 
directed to the System Manager listed 
above. 

CONTESTING RECORD PROCEDURES: 

The major part of this system is 
exempted from this requirement 
pursuant to 5 U.S.C. 552a(j)(2), (k)fl). or 
(k)(2). To the extent that this system of 
records is not subject to exemption, it is 
subject to access and contest. A 
detemrnafion as to exemption shall be 
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made at the time a request for contest is 
received. Requesters shall direct their 
request to the System Manager listed 
above, stating clearly and concisely 
what information is being contested, the 
reason for contesting it, and the 
proposed amendment to the information. 

RECORD SOURCE CATEGORIES: 

The subjects of investigations: 
individuals with whom the subjects of 
investigations are associated: current 
and former Department of Justice 
officers and employees; Federal, State, 
local and foreign law enforcement and 
non-law enforcement agencies; private 
citizens; witnesses; confidential and 
nonconfidential informants; and public 
source materials. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsections (c)(3) and 
(4). (d). (e)(1). (2). (3). (5) and (8). and (g) 
of the Privacy Act pursuant to 5 U.S.C. 
552a(j)(2). In addition, the system has 
been exempted from subsections (c)(3). 

(d) , and (e)(1), pursuant to subsections 
(k)(l) and (k)(2). Rules have been 
promulgated in accordance with the 
requirements of 5 U.S.C. 553(b), (c) and 

(e) and have been published in the 
Federal Register. 

JUSTICE/ATR-002 

SYSTEM name: 

Congressional and White House 
Referral Correspondence Log File. 

SYSTEM LOCATIONS: 

U.S. Department of Justice; 10th & 
Constitution Avenue, NW., Washington, 
DC 20530. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 

system: 

Present and former members of 
Congress and citizens whose 
correspondence is received directly or 
referred by members of Congress or 
Congressional or White House staff. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains an index record 
to correspondence from citizens, present 
and former members of the Congress 
and Congressional or White House staff. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Authority for the establishment and 
maintenance of this system exists under 
44 U.S.C. 3101 and 5 U.S.C. 301. 

purpose(s): 

The purpose of this system is to 
enable Antitrust Division personnel to 
monitor responses and identify other 
material related to citizen inquiries and 


inquiries or referrals by members or 
committees of the Congress and their 
staffs and by the White House staff. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

A record maintained in this system, or 
any facts derived therefrom, may be 
disseminated in a proceeding before a 
court or adjudicative body before which 
the Antitrust Division is authorized to 
appear, when (1) the Antitrust Division, 
or any subdivision thereof; or (2) any 
employee of the Antitrust Division in his 
or her official capacity; or (3) any 
employee of the Antitrust Division in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or (4) the United 
States, or any agency or subdivision 
thereof; or (5) the United States, where 
the Antitrust Division determines that 
the litigation is likely to affect it or any 
of its subdivisions, is a party to litigation 
and such record are determined by the 
Antitrust Division to be arguably 
relevant to the litigation. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined the release of the 
specific information in the context of a 
particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Administration 
(NARA) and to the General Services 
Administration (GSA): A record from a 
system of records may be disclosed as a 
routine use to NARA and GSA in 
records management inspections 
conducted under the authority of 44 
U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper documents are stored in 
looseleaf binders and file folders; 
abbreviated or summarized information 


is stored in a computerized tracking 
system. 

RETRIEVABILITY: 

Inquiry and response documents are 
retrieved by date or through manual and 
automated indexes which are accessed 
by name, subject matter, control 
number, etc. Summary data on inquiries 
received prior to March 7,1983, is 
retrieved from the manual index cards; 
as of March 7,1983, a summary data is 
retrieved from magnetic disks and tapes. 
Summary data consists of data elements 
as Congressional Member or constituent 
name, subject matter, date of inquiry, 
date assigned, date of response, etc. 

SAFEGUARDS: 

Information contained in the system is 
unclassified. During working hours 
access to the system is controlled and 
monitored by Antitrust division 
personnel in the area where the system 
is maintained; during non-duty hours all 
doors to such area are locked. In 
addition only Antitrust Division 
personnel who have a need for the 
information contained in the system 
have the appropriate password for 
access to the system. 

RETENTION AND DISPOSAL: 

Indefinite. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief. Legislative Unit: Antitrust 
Division: U.S. Department of Justice: 

10th & Constitution Avenue, NW., 
Washington. DC 20530. 

NOTIFICATION PROCEDURE: 

Address inquiries to the Assistant 
Attorney General; Antitrust Division; 
Department of Justice; 10th & 
Constitution Avenue NW., Washington, 
DC 20530. 

RECORD ACCESS PROCEDURES: 

Requests for access for a record from 
this system shall be written and clearly 
identified as ’’Privacy Access Request”. 
The request should include the name of 
the member of Congress or White House 
staff originating a request or referral and 
the date thereof. Requester should 
indicate a return address. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should state clearly and 
concisely-what information is being 
contested, the reasons for contesting it 
and the proposed amendment to the 
information sought. 
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RECORD SOURCE CATEGORIES: 

Source of information maintained in 
the system are those records reflecting 
inquiries or referrals of citizen 
correspondence by present and former 
members of Congress and Congressional 
or White House staff. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None. 

JUSTICE/FBI 001 

SYSTEM NAME: 

National Crime Information Center 
(NCIC). 

SYSTEM LOCATION: 

Federal Bureau of Investigation: J. 
Edgar Hoover B!dg. f 10th and 
Pennsylvania Avenue NW., Washington* 
DC 20535. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

A. Wanted Persons: 1. Individuals for 
whom Federal warrants are outstanding. 

2. Individuals who have committed or 
have been identified with an offense 
which is classified as a felony or serious 
misdemeanor under the existing penal 
statutes of the jurisdictions originating 
the entry and felony or misdemeanor 
warrant has been issued for the 
individual with respect to the offense 
which was the basis of the entry. 
Probation and parole violators meeting 
the foregoing criteria. 

3. A ‘Temporary Felony Want” may 
be entered when a law enforcement 
agency has need to take prompt action 
to establish a “want** entry for the 
apprehension of a person who has 
committed, or the officer has reasonable 
grounds to believe has committed, a 
felony and who may seek refuge by 
fleeing across jurisdictionary boundaries 
and circumstances preclude the 
immediate procurement of a felony 
warrant. A “Temporary Felony Want’* 
shall be specifically identified as such 
and subject to verification and support 
by a proper warrant within 48 hours 
following the initial entry of a temporary 
want. The agency originating the 
“Temporary Felony Want” shall be 
responsible for subsequent verification 
or re-entry of a permanent want 

4. Juveniles who have been 
adjudicated delinquent and who have 
escaped or absconded from custody* 
even though no arrest warrants were 
issued. Juveniles who have been 
charged with the commission of a 
delinquent act that would be a crime if 
committed by an adult and who have 
fled from the state where the act was 
committed. 


5. Individuals who have committed or 
have been identified with an offense 
committed in a foreign country, which 
would be a felony if committed in the 
United States, and for whom a warrant 
of arrest is outstanding and for which 
act an extradition treaty exists between 
the United States and that country. 

6. Individuals who have committed or 
have been identified with an offense 
committed in Canada and for whom a 
Canada-Wide Warrant has been issued 
which meets the requirements of the 
Canada-U.S. Extradition Treaty, 18 
U.S.C. 3184. 

B. Individuals who have been charged 
with serious and/or significant offenses. 

C. Missing Persons: 1. A person of any 
age who is missing and who is under 
proven physical/mental disability or is 
senile, thereby subjecting himself or 
others to personal and immediate 
danger. 

2. A person of any age who is missing 
under circumstances indicating that his 
disappearance was not voluntary. 

3. A person of any age who is missing 
under circumstances indicating that his 
physical safety is in danger. 

4. A person who is missing and 
declared unemancipated as defined by 
the laws of his state of residence and 
does not meet any of the entry criteria 
set forth in 1. 2, or 3 above. 

D. Individuals designated by the U.S. 
Secret Service as posing a potential 
danger to the President and/or other 
authorized protectees. 

E. Unidentified Persons: 1. Any 
unidentified deceased person. 2. Any 
person who i9 living and unable to 
ascertain his/her identity (e.g., infant, 
amnesia victim). 3. Any unidentified 
catastrophe victim. 4. Body parts when a 
body has been dismembered 

CATEGORIES OF RECORDS IK THE SYSTEM! 

A. Stolen Vehicle File: 1. Stolen 
vehicles. 2. Vehicles wanted in 
conjunction with felonies or serious 
misdemeanors. 3. Stolen vehicle parts 
including certificates of origin or title. 

B. Stolen License Plate File: 1 . Stolen 
or missing license plate. 

C. Stolen/Missing Gun File: 1. Stolen 
or missing guns. 2. Recovered guns, 
when ownership of which has not been 
established. 

D. Stolen Article File. 

E. Wanted Persons File: Dscribed in 
“CATEGORIES OF INDIVIDUALS 
COVERED BY THE SYSTEM. A. 

Wanted Persons." 

F. Securities File: 1. Serially numbered 
stolen, embezzled, counterfeited, 

Blissing securities. 

2. “Securities" for present purposes of 
this file are currency (e.g., bills, bank 
notes) and those documents or 


certificates which generally are 
considered to be evidence of debt fe.g., 
bonds, debentures, notes) or ownership 
of property (e.g., common stock, 
preferred stock), and documents which 
represent subscription rights, warrants 
and which are of those types traded in 
the securities exchanges in the United 
States, except for commodities futures. 
Also included are warehouse receipts, 
travelers checks and money orders. 

G. Stolen Boat File 

H. Computerized Criminal History 
File: A cooperative Federal-state 
program for the interstate exchange of 
criminal history record information for 
the purpose of facilitating the interstate 
exchange of such information among 
criminal justice agencies. 

I. Missing Person File: Described in 
“CATEGORIES OF INDIVIDUALS 
COVERED BY THE SYSTEM: C. Missing 
persons." 

J. U.S. Secret Service Protective File: 
Described in “CATEGORIES OF 
INDIVIDUALS COVERED BY THE 
SYSTEM: D.“ 

K. Identification records regarding 
persons enrolled in the United States 
Marshals Service Witness Security 
Program who have been charged with 
serious and/or significant offenses: 
Described in “CATEGORIES OF 
INDIVIDUALS COVERED BY THE 
SYSTEM: B." 

L Foreign Fugitive File: Identification 
data regarding persons who are fugitives 
from foreign countries, who are 
described in "CATEGORIES OF 
INDIVIDUALS COVERED BY THE 
SYSTEM: A. Wanted Persons, 5." 

M. Canadian Warrant File: 
Identification data regarding Canadian 
wanted persons who are described in 
“CATEGORIES OF INDIVIDUALS 
COVERED BY THE SYSTEM: A. 

Wanted Persons, 6.“ 

N. Unidentified Person File: Described 
in “CATEGORIES OF INDIVIDUALS 
COVERED BY THE SYSTEM: E. 
Unidentified Persons.” 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The system is established and 
maintained in accordance with 28 U.S.C 
534; Department of Justice 
Appropriation Act. 1973, Pub. L 92-544, 
88 Stat 1115, Securities Acts 
Amendment of 1975, Pub. L 94-29, 89 
Stat. 97; and Exec. Order No. 10450,3 
CFR (1974). 

ROUTINE USE8 OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS A NO THE PURPOSES OF SUCH USES: 

Data in NCIC files is exchanged with 
and for the official use of authorized 
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officials of the Federal Government, the 
States, cities, penal and other 
institutions, and certain foreign 
governments. The data is exchanged 
through NCiC lines to Federal criminal 
justice agencies, criminal justice 
agencies in the 50 States, the District of 
Columbia. Puerto Rico, U.S. Possessions 
and U.S. Territories. Additionally, data 
contained in the various “want files,'* 
i.e., the stolen vehicle file, stolen license 
plate file, stolen missing gun File, stolen 
article file, wanted person file, securities 
file and boat file may be accessed by the 
Royal Canadian Mounted Police. 
Criminal history data is disseminated to 
non-criminal justice agencies for use in 
connection with licensing for local/state 
employment or other uses, but only 
where such dissemination is authorized 
by Federal or state statutes and 
approved by the Attorney General of the 
United States. 

Data in NCIC Files, other than the 
Computerized Criminal History File, is 
disseminated to (1) a nongovernmental 
agency or submit thereof which 
allocates a substantial part of its annual 
budget to the administration of criminal 
justice, whose regularly employed peace 
officers have full police powers pursuant 
to state law and have complied with the 
minimum employment standards of 
govemmentally employed police officers 
as specified by state statute; (2) a 
noncriminal justice governmental 
department of motor vehicle or driver’s 
license registry established by a statute, 
which provides vehicles registration and 
driver record information to criminal 
justice agencies; (3) a governmental 
regional dispatch center, established by 
a state statute, resolution, ordinance or 
Executive order, which provides 
communications services to criminal 
justice agencies; and (4) the national 
Automobile Theft Bureau, a 
nongovernmental nonprofit agency 
which acts as a national clearinghouse 
for information on stolen vehicles and 
offers free assistance to law 
enforcement agencies concerning 
automobile thefts, identification and 
recovery of stolen vehicles. 

Disclosures of information from this 
system, as described above, are for the 
purpose of providing information to 
authorized agencies to facilitate the 
apprehension of fugitives, the location of 
missing persons, the location and/or 
return of stolen property, or similar 
criminal justice objectives. 

Information on missing children, 
missing adults who were reported 
missing while children, and unidentified 
living and deceased persons may be 
disclosed to the National Center for 
Missing and Exploited Children 


(NCMEC). The NCMEC is a 
nongovernmental, nonprofit, federally 
funded corporation, serving as a 
national resource and technical 
assistance clearinghouse focusing on 
missing and exploited children. 
Information is disclosed to NCMEC to 
assist it in its efforts to provide 
technical assistance and education to 
parents and local governments regarding 
the problems of missing and exploited 
children, and to operate a nationwide 
missing children hotline to permit 
members of the public to telephone the 
Center from anywhere in the United 
States with information about a missing 
child. 

In addition, information may be 
released to the news media and the 
public pursuant to 28 CFR 50.2, unless it 
is determined that release of the specific 
information in the context of a particular 
case would constitute an unwarranted 
invasion of personal privacy; 

To a Member or Congress of staff 
acting upon the member’s behalf whom 
the member or staff requests the 
information on behalf of and at the 
request of the individual who is the 
subject of the record; and. 

To the National Archives and Records 
Administration and the General 
Services Administration in records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM*. 

STORAGE: 

Information maintained in the NCIC 
system is stored electronically for use in 
a computer environment. 

retrievabiuty: 

On-line access to data in NCIC is 
achieved by using the following search 
descriptors. 1. Vehicle file: 

(a) Vehicle identification number 

(b) License plate number; 

(c) NCIC number (unique number 
assigned by the NCIC computer to each 
NCIC record).,* (d) Owner applied 
number. 2. License Plate File: (a) License 
plate number, (b) NCIC number. 3. Gun 
file: (a) Serial number of gun; (b) NCIC 
number. 4. Article File: (a) Serial number 
of article; (b) NCIC numbers (c) Owner 
applied number. 5. Wanted Person File, 
U.S. Secret Service Protective File, 
Foreign Fugitive File, and Canadian 
Warrant File: (a) Name and one of the 
following numerical identifiers, date of 
birth, FBI Number (number assigned by 
the Federal Bureau of Investigation to an 
arrest fingerprint record). Social 
Security number (it is noted the 
requirements of the Privacy Act with 


regard to the solicitation of Social 
Security numbers have been brought to 
the attention of the members of the 
NCIC system). Operator’s license 
number (drivers number). Miscellaneous 
identifying number (military number or 
number assigned by Federal, state, or 
local authorities to an individual’s 
record). Origination agency case 
number, (b) Vehicle or license plate 
known to be in the possession of the 
wanted person, (c) NCIC number 
(unique number assigned to each NCIC 
record). 6. Securities File: (a) Type, 
serial number, denomination of security; 
(b) Type of security and name of owner 
of security; (c) Social Security number of 
owner of security; (d) NCIC number. 7. 
Boat File: (a) Registration document 
number; (b) Hull serial number; (c) NCIC 
number. 8. Computerized Criminal 
History File: (a) Name, sex, race and 
date of birth; (b) FBI number; (c) State 
identification number (d) Social 
Security number; (e) Miscellaneous 
number. 9. Missing Person File: Same as 
“Wanted Person” File, plus the age, sex, 
race, height and weight, eye and hair 
color, of the missing individual. 10. 
Unidentified Person File: Age, sex. race, 
height and weight, eye and hair color, of 
the unidentified individual. 

SAFEGUARDS: 

Data stored in the NCIC is 
documented criminal justice agency 
information and access to that data is 
restricted to duly authorized criminal 
justice agencies. The following security 
measures are the minimum to be 
adopted by all criminal justice agencies 
having access to the NCIC. 

Computerized Criminal History File. 
These measures are designed to prevent 
unauthorized access to the system data 
and/or unauthorized use of data 
obtained from the computerized file. 

1. Computer Center: a. The criminal 
justice agency computer site must have 
adequate physical security to protect 
against any unauthorized personnel 
gaining access to the computer 
equipment or to any of the stored data, 
b. Since personnel at these computer 
centers can have access data stored in 
the system, they must be screened 
thoroughly under the authority and 
supervision of an NCIC control terminal 
agency. [This authority and supervision 
may be delegated to responsible 
criminal justice agency personnel in the 
case of a satellite computer center being 
serviced through a stated control 
terminal agency.) This screening will 
also apply to non-criminal justice 
maintenance or technical personnel, c. 
All visitors to these computer centers 
must be accompanied by staff personnel 
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at all times, d. Computers having access 
to the NCIC must have the proper 
computer instructions written and other 
built-in controls to prevent criminal 
history data from being accessible to 
any terminals other than authorized 
terminals, e. Computers having access to 
the NCIC must maintain a record of all 
transactions against the criminal history 
file in the same manner the NCIC 
computer logs all transactions. The 
NCIC identifies each specific agency 
entering or receiving information and 
maintains a record of those transactions. 
This transaction record must be 
monitored and reviewed on a regular 
basis to detect any possible misuse of 
criminal history data. f. Each State 
Control terminal shall build its data 
system around a central computer, 
through which each inquiry must pass 
for screening and verification. The 
configuration and operation of the 
center shall provide for the integrity of 
the data base. 

2. Communications: a. Lines/channels 
being used to transmit criminal history 
information must be dedicated solely to 
criminal justice, i.e., there must be no 
terminals belonging to agencies outside 
the criminal justice system sharing these 
lines/channels, b. Physical security of 
the lines/channels must be protected to 
guard against clandestine devices being 
utilized to intercept or inject system 
traffic. 

3. Terminal Devices Having Access to 
NCIC: a. All agencies having terminals 
on this system must be required to 
physically place these terminals in 
secure locations within the authorized 
agency, b. The agencies having 
terminals with access to criminal history 
must have terminal operators screened 
and restricted access to the terminal to a 
minimum number of authorized 
employees, c. Copies of criminal history 
data obtained from terminal devices 
must be afforded security to prevent any 
unauthorized access to or use of the 
data. d. All remote terminals on NCIC 
Computerized Criminal History will 
maintain a hard copy of computerized 
criminal history inquiries with notations 
of individual making request for record 
(90 days). 

RETENTION AND DISPOSAL; 

Unless otherwise removed, records 
will be retained in files as follows: 

1. Vehicle File: a. Unrecovered stolen 
vehicle records (including snowmobile 
records) which do not contain vehicle 
identification numbers (VIN) therein, 
will be purged from file 90 days after 
date of entry. Unrecovered stolen 
vehicle records (including snowmobile 
records) which contain VIN’s will 
remain in file for the year of entry plus 


b. Unrecovered vehicles wanted in 
conjunction with a felony will remain in 
file for 90 days after entry. In the event a 
longer retention period is desired, the 
vehicle must be reentered, c. 
Unrecovered stolen VIN plates, 
certificates of origin or title, and serially 
numbered stolen vehicles engines or 
transmissions will remain in file for the 
year of entry plus 4. 

(Job No. NCl-65-82-4, Part E. 13 h.(l)) 

2. License Plate File: Unrecovered 
stolen license plates will remain in file 
for one year after the end of the plate’s 
expiration year as shown in the record. 

(Job No. NCl-65-82-4, Part E. 13 h.(2)) 

3. Gun file: a. Unrecovered weapons 
will be retained in file for an indefinite 
period until action is taken by the 
originating agency to clear the record, b. 
Weapons entered in file as “recovered” 
weapons will remain in file for the 
balance of the year entered plus 2. 

(Job No. NCl-65-82-4, Part E. 13 h.(3)) 

4. Article File: Unrecovered stolen 
articles will be retained for the balance 
of the year entered plus one year. 

(Job No. NCl-65-82-4. Part E. 13 h.(4)) 

5. Wanted Person File: Person not 
located will remain in file indefinitely 
until action is taken by the originating 
agency to clear the record (except 
“Temporary Felony Wants”, which will 
be automatically removed from the file 
after 48 hours). 

(Job No. NCI-65-87-114, Part E. 13 h.(7)) 

6. Securities File: Unrecovered, stolen, 
embezzled, counterfeited or missing 
securities will be retained for the 
balance of the year entered plus 4, 
except for travelers checks and money 
orders, which will be retained for the 
balance of the year entered plus 2. 

(Job No. NCl-65-82-4, Part E. 13 h.(5)) 

7. Boat File: Unrecovered stolen boats 
will be retained in file for the balance of 
the year entered plus 4. Unrecovered 
stolen boat records which do not 
contain a hull serial number will be 
purged from file 90 days after date of 
entry. 

(Job No. NCl-65-82-4. Part E. 13 h.(6)) 

8. Missing Persons File: Will remain in 
the file until the individual is located. 

(Job No. NCl-65-87-11. Part E. 13 h.(8)) 

9. Computerized Criminal History File: 
When an individual reaches age of 80. 


(Job No. NCl-65-76-1) 

10. U.S. Secret Service Protective File: 
Will be retained until names are 
removed by the U.S. Secret Service. 

11. Foreign Fugitive File: Person not 
located will remain in file indefinitely 
until action is taken by the originating 
agency to clear the record. 

12. Canadian Warrant File: Person not 
located will remain in file indefinitely 
until action is taken by the originating 
agency to clear the record. 

13. Unidentified Person File: Will be 
retained for the remainder of the year of 
entry plus 9. 

SYSTEM MANAQER(S) AND ADDRESS: 

Director, Federal Bureau of 
Investigation. J. Edgar Hoover Building, 
10th and Pennsylvania Avenue NW., 
Washington, DC 20535. 

NOTIFICATION PROCEDURES: 

Same as the above. 

RECORD ACCESS PROCEDURE: 

It is noted the Attorney General is 
exempting this system from the access 
and contest procedures of the Privacy 
Act. However, the following alternative 
procedures are available to requester. 
The procedures by which an individual 
may obtain a copy of his computerized 
Criminal History are as follows: 

If an individual has a criminal record 
supported by fingerprints and that 
record has been entered in the NCIC 
CCH File, it is available to that 
individual for review, upon presentation 
of appropriate identification and in 
accordance with applicable State and 
Federal administrative and statutory 
regulations. 

Appropriate identification includes 
being fingerprinted for the purpose of 
insuring that he is the individual that he 
purports to be. The record on file will 
then be verified as his through 
comparison of fingerprints. 

Procedure 1. All requests for review 
must be made by the subject of his 
record through a law enforcement 
agency which has access to the NCIC 
CCH File. That agency within statutory 
or regulatory limits can require 
additional identification to assist in 
securing a positive identification. 

2. If the cooperative law enforcement 
agency can make an identification with 
fingerprints previously taken which are 
on file locally and if the FBI 
identification number of the individual’s 
record is available to that agency, it can 
make an on-line inquiry of NCIC to 
obtain his record on-line or, if it does 
not have suitable equipment to obtain 
an on-line response, obtain the record 
from Washington. DC by mail. The 
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individual will then be afforded the 
opportunity to see that record 
3. Should the cooperating law 
enforcement agency not have the 
individual's fingerprints on hie locally, it 
is necessary for that agency to relate his 
prints to an existing record by having 
his identification prints compared with 
those already on file in the FBI or 
possibly in the State's central 
identification agency. 

CONTESTING RECORD PROCEDURES: 

The subject of the requested record 
shall request the appropriate arresting 
agency, court, or correctional agency to 
initiate action necessary to correct any 
6tated inaccuracy in his record or 
provide the information needed to make 
the record complete. 

RECORD SOURCE CATEGORIES: 

Information contained in the NCIC 
system is obtained from local. State. 
Federal and international criminal 
justice agencies. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsection (c)(3) and 
(4). (d). (e) (1) (2). and (3), (e)(4) (G). (H). 
(e)(8) (f) and (g) of the Privacy Act 
pursuant to 5 U.S.C. 552a( j)(2) and 
(k)(3).Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553(b), (c) and (ej and have been 
published in the Federal Register. 

JUSTICE/FBI 006 

SYSTEM NAME: 

Electronic Surveillance (Elsur) 

Indices. 

SYSTEM LOCATION: 

Federal Bureau of Investigation. J. 
Edgar Hoover Bldg., 10th and 
Pennsylvania Ave., NW.. Washington, 
DC 20535. Those field offices which 
have sought conducted electronic 
surveillances also maintain an index. 
See appendix to System 002. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals who have been the targets 
of direct electronic surveillance 
coverage by FBI in a court order, those 
whose communications have been 
monitored/intercepted by an FBI 
electronic surveillance installation, 
those who won, lease, or license 
premises subjected to electronic 
surveillance coverage sought by the FBI 
in a court order. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The ELSUR Index is comprised of 
three types of automated records: 1. 
Principal identify, by true name or best 


known name, all interceptees (targets) 
identified in an application filed by the 
FBI in support of an affidavit seeking a 
court order to conduct an electronic 
surveillance; 2. Proprietary Interest 
identify entities and/or individuals who 
own, lease, license or otherwise hold a 
possessory interest in locations 
subjected to an electronic surveillance 
sought by the FBI in a court order; and, 

3. Overhear identify by true name or 
best known name, individuals and/or 
entities who have been reasonably 
identified by a first name or initial and a 
last name at being a party to a 
communication monitored/intercepted 
by the FBI. 

AUTHORITY FOR MAINTENANCE OF THE 
8YSTEM: 

The ELSUR Index was initiated in 
October, 1966, at the recommendation of 
the Department of Justice and relates to 
electronic surveillances conducted/ 
sought by the FBI since l/l/60. The 
authority for the maintenance of these 
records is Title 5. Section 301, USC 
which grants the Attorney General the 
authority to issue rules and regulations 
prescribing how Department of Justice 
information can be employed. Title 18, 
U.S.C. Section 3504, also sets forth 
recordkeeping requirements. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The Elsur Indices are utilized: (1) To 
respond to judicial inquires about 
possible electronic surveillance 
coverage of witnesses, defendants, or 
attorneys involved in Federal court 
proceedings, and (2) To enable the 
Government to certify whether a person 
regarding whom court-order authority is 
being sought for electronic coverage has 
ever been so covered in the past. The 
actual users of the indices are always 
employees of the FBI. 

In addition, information may be 
released to the news media and the 
public pursuant to 28 CFR 50.2 unless it 
is determined that release of the specific 
information in the context of a particular 
case would constitute an unwarranted 
invasion of personal privacy; 

Member of Congress or staff acting 
upon the Member's behalf when the 
member or staff requests the 
information on behalf of and at the 
request of the individual who is the 
subject of the record; and. to the 
National Archives and Records 
Administration and the General 
Services Administration in records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2908 to the extent that legislation 
governing the records permits. 


POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

The records are maintained in an 
automated data base. 

RETRIEV ABILITY: 

Names/facilities are retrievable 
alphabetically. Telephone numbers and 
other such serial or identification 
numbers targeted are retrievable 
numerically. Locations targeted are 
indexed by address and are retrieable 
by street name. 

SAFEGUARDS: 

Access to the automated indices is 
restricted through the use of an access 
code by FBI personnel only. 

RETENTION ANO DISPOSAL: 

Until advised to the contrary by the 
Department, the courts or Congress, 
these indices will be maintained 
indefinitely. The indices have been 
declared permanent by NARA. (Job No. 
NCl-65-82-4, Part E. 2. t.) 

SYSTEM MANAGER(S) AND ADDRESS: 

Director. Federal Bureau of 
Investigation, Washington, DC 20535. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

Inquiry addressed to Director, FBI. 
Washington, D.C., 20535. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORO SOURCE CATEGORIES: 

Category of Individual. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT*. 

The Attorney General has exempted 
this system from subsections (c)(3) and 
(4). (d), (e), (1), (2) and (3). (e)(4) (G) and 
(H). (e) (5) and (8). (f). (g) and (m) of the 
Privacy Act pursuant to 5 U.S.C. 552a(j). 
Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553(b). (c) and (ej and have been 
published in the Federal Register, 

JUSTICE/FBI-011 

SYSTEM NAME: 

Employee Health Records. 

SYSTEM location: 

Federal Bureau of Investigation, 
Administrative Services Division, 

Health Service. J. Edgar Hoover Bldg., 
10th and Pennsylvania Avenue, NW., 
Washington, DC 20535 and the following 
field offices: New York, Newark. 
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Philadelphia, Chicago, Los Angeles, San 
Francisco, and FBI Academy, Quantico, 
Virginia. Addresses for Field offices can 
be found in the appendix of Field 
Offices for the Federal Bureau of 
Investigation in System notice Justice/ 
FBI 002. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former employees of the 
FBI. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records of visits to health facilities 
relating to sickness, injuries or 
accidents. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The head of each agency is 
responsible, under 5 U.S.C. 7902, for 
keeping a record of injuries and 
accidents to its employees and for 
reducing accidents and health risks. 
These records are maintained under the 
general authority of 5 U.S.C. 301 so that 
the FBI can be kept aware of the health 
related matters of its employees and 
more expeditiously identify them. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USERS: 

These records are maintained by the 
FBI to identify matters relating to the 
health of its present and former 
employees. Information is available to 
employees of the FBI whose job function 
relates to identifying and resolving 
health matters of former and current 
personnel of the FBI. 

In addition . information may be 
released to the National Archives and 
Records Administration and the General 
Services Administration in records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING ANO 
DISPOSING RECORDS IN THE SYSTEM: 

storage: 

Previous procedure of creation and 
maintenance of 3x5 index cards to 
record individual health service visits 
has been phased out and a clinical 
folder is created to maintain an 
employee health record and SF 510, 
"Nursing Notes ", The information is 
maintained manually in a file folder. 

retriev ability: 

By name. 

SAFEGUARDS: 

These records are maintained by FBI 
personnel during working hours and in 
locked file cabinets during non-working 


hours. Security guards further restrict 
access to the building to authorized 
personnel. 

retention and disposal: 

Remaining index cards will be 
destroyed 6 years after date of last entry 
(GRS #1, Item 19). The folder containing 
the health record and nursing notes will 
be maintained in the Health Unit for 5 
years after the last entry. Thereafter, the 
contents of the folder will be transferred 
to the Employee Medical Folder, an 
appendage of the Office Personnel 
Folder. 

system manager(s) and address: 

Director, Federal Bureau of 
Investigation, 9th and Pennsylvania 
Avenue, NW., Washington, DC 20535. 

notification procedure: 

Written inquiries, including name, 
address and social security number, to 
determine whether this system of 
records contains records about an 
individual may be addressed to Director, 
Federal Bureau of Investigation, 9th and 
Pennsylvania Avenue, NW., 

Washington, DC 20535, and/or 
individually to the Field officers which 
maintain similar records. 

record access procedures: 
contesting record procedures: 

Written inquiries, including name, 
date of birth and social security number, 
requesting access or contesting the 
accuracy of records may be addressed 
to: Director, Federal Bureau of 
Investigation, 9th and Pennsylvania 
Avenue, NW., Washington. DC 20535, 
and the above-mentioned Field offices at 
addresses referred to in system notice 
Justice/FBI 002. 

RECORD SOURCE CATEGORIES: 

Employees of the Federal Bureau of 
Investigation originate their own 
records. Nursing Notes appear on SF 
510. 

SYSTEMS EXEMPTED FROM CERTAIN 

provisions of the act: 

None. 

JUSTICE/INS-003 

SYSTEM NAME: 

Position Accounting/Control System 
(PACS). 

system location: 

Central Office, Immigration and 
Naturalization Service, 425 I Street NW., 
Washington, D.C. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Employees of the Immigration and 
Naturalization Service. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

A. Position data: Position number: 
category code; organization code; 
position title; pay plan; series; grade; 
description; accounting classification 
code; active/inactive coden fund control 
numben amount authorized; hours 
authorized; new program element code; 
input control numben input transaction 
code; SF-52 date; announcement date 
and numben Entered on Duty (EOD) 
date; date last classified; date position 
last audited or reviewed; date of 
transaction; position appeal date, if any; 
union coverage code appealed to code; 
position status code; competitive level 
code; remarks code. 

B. Payroll data; Social Security 
Account Number (SSAN); pay period 
numben payroll subobject code; last pay 
period amount and hours; cumulative 
amount and hours; accrual amount and 
hours; prior month YTD amount and 
hours; payroll current/prior/manual (C/ 
P/M) code. 

C. Personnel data; position numben 
organization code; position title; pay 
plan; series; grade; description; 
accounting classification code; 
incumbent’s name, Social Security 
Account Number, next Quality Step 
Increase (QSI) date; nature of action; 
transaction date; FLSA exemption code; 
and effective date. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Section 103 of the Immigration and 
Nationality Act, as amended (8 U.S.C. 
1103); Delegation of Authority to 
Departments (5 U.S.C. 301); Position 
Management Systems and Employment 
Ceilings. Bureau of the Budget Circular 
No. A-64 (June 28,1965; January 2,1970), 

purpose(s): 

Information in this system is used for 
reports to INS managers of position 
authorization and cost data by 
geographic area, organizational unit, 
program activity, and budget allocation, 
including the composition of the INS 
work force (on-board strength and 
vacancies); status of each vacancy: 
turnover and occupancy rate statistics: 
aggregate position data by grade level, 
organization unit, program activity, type 
of position, etc.: actual costs for each 
position and projected position costs for 
the next fiscal yean and authorization of 
positions through funds control and 
periodic review mechanisms. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Relevant information contained in this 
system of records may be disclosed as 
follows: 
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A. To the news media and the public 
pursuant to 26 CFR 50.2 unless it is 
determined that release of the specific 
information in the context of a particular 
case would constitute an unwarranted 
invasion of personal privacy. 

B. To a Member of Congress or staff 
acting upon the Member s behalf when 
the Member or staff request the 
information or behalf of and at the 
request of the individual who is the 
subject of the record. 

C. To the National Archives and 
Records Administration and the General 
Services Administration records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2900. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING. ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE 8YSTEM: 

STORAGE: 

Automated records are maintained on 
magnetic disk and tape at the 
Department of Justice Data Management 
Service. All other records are 
maintained as paper documents at the 
Central Office. 425 I Street NW., 
Washington. D.C. and four regional 
personnel offices. 

retriev ability: 

Records are retrieved by position 
number, organization code, accounting 
classification code, or program element 
code. 

Access Controls. Access to the system 
is restricted to employees of the 
Immigration and Naturalization Service 
responsible for position accounting and 
management. Biweekly reports are 
distributed only to authorized INS 
personnel. Remote terminals for 
additional access are located in areas 
restricted to authorized INS personnel. 

SAFEGUARDS: 

The data in the automated system of 
records is safeguarded and protected in 
accordance with Department of Justice 
and INS rules and procedures. Paper 
forms are stored in metal file cabinets 
which are locked outside of normal duty 
hours. 

RETENTION AND DISPOSAL: 

Records are deleted from the 
automated data base within 60 days 
after termination of the position 
authorization. Employee personnel 
information in the automated data base 
is deleted when the position becomes 
vacant. The data base is updated 
biweekly to maintain accurate, current 
information on position status and 
characteristics. 


SYSTEM MANAGER(S) AND ADDRESS: 

Director. Resource Management 
Branch. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
Director. Resource Management 
Branch. Immigration and Naturalization 
Service, 425 I Street NW., Washington. 
DC. 20536. 

RECORD ACCESS PROCEDURES: 

In all cases, requests for access to a 
record shall be in writing by mail or in 
person. If request for access is made by 
mail, the envelope and letter shall be 
clearly marked "Privacy Access 
Request." The requester shall include a 
description of the subject matter and. if 
known, the relating file number. To 
identify a record relating to an 
individual, requester should provide the 
individual's full name, date and place of 
birth, employee identification number 
and. if known, position number. The 
requester shall also provide a return 
address for transmitting the information. 

CONTESTING RECORD PROCEDURES: 

Any individual desiring to contest or 
amend information maintained in the 
system should direct his request to the 
Director. Resource Management 
Branch. The request should state clearly 
what information is being contested, the 
reasons for contesting it. and the 
proposed amendment to the information. 

RECORD SOURCE CATEGORIES: 

Position management data is obtained 
from official records in INS personnel 
offices. Payroll data is obtained from the 
computerized Department of Justice 
Payroll System (JUSTICE/OMF—003). 
Personnel management data is obtained 
from the Department of Justice 
Personnel System (JUNIPER). 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

JUSTiCE/INS-006 
SYSTEM NAME: 

Alien Address Reports. 

SYSTEM LOCATION: 

Immigration and Naturalization 
Service (INS). Headquarters. 4251 Street 
NW. Washington. DC 20536. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Aliens that were required to report 
addresses in 1980: nonimmigrants; aliens 
lawfully admitted for permanent 
residence; aliens granted political 
asylum; refugees and other conditional 
entrants. [The annual January 


requirement was terminated effective 
January 1. 1981.) 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains an index and 
copies of Form I-£3. Alien Address 
Report Card for the year 1980. that 
provided the following alien 
identification information: last name, 
first, and middle: address in the U.S.: 
alien registration number (A-file No.); 
place entered the U.S.; date entered the 
U.S. ; sex; country of birth, date of birth; 
country of citizenship; social security 
number (if any): occupation; employer: 
and signature and date. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 103.265 and 290 of the 
Immigration and Nationality Act, as 
amended (8 U.S.C. 1103.1305, and 1380). 

PURPOSE(S): 

The records in this system are used 
for research and historical purposes. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Relevant information contained in this 
system of records may be disclosed as 
follows: 

A. To a Member of Congress or staff 
acting upon the Member’s behalf when 
the Member or staff requests the 
information on behalf of, and at the 
request of the individual who is the 
subject of the record. 

B. To the National Archives and 
Records Administration and the General 
Services Administration in records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

INS Central Office maintains a 
microfilm file of 1980 1-53 reports. 

retrievabiuty: 

Records in the system are indexed 
and retrievable by name of the 
individual. 

SAFEGUARDS: 

Records are safeguarded in 
accordance with Department of Justice 
rules and procedures. INS offices are 
located in building, under security 
guard, and access to premises is by 
official identification. Access to 
automated systems is controlled by 
restricted passwords for use of remote 
terminals in secured areas. 
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RETENTION AND DISPOSAL: 

Microfilm copies, index, reports, and 
magnetic tapes when no longer required 
will be offered to NARA for permanent 
detention in accordance with INS 
schedule NC1S5-78S. 

SYSrEM MANAGER AND ADDRESS: 

Director, Records Management 
Branch, INS, Headquarters . 425 I Street, 
NW., Washington, DC 20536. 

NOTIFICATION PROCEDURE: 

Address your inquiries to the system 
manager identified above. 

RECORD ACCESS PROCEDURE: 

Make all requests for assess in 
writing to the Freedom of Information 
Act/Privacy Act (FOIA/PA) Officer at 
the address identified above. Clearly 
mark the envelope and letter 'Privacy 
Act Request."Provide A-file number 
and/or the full name and date of birth, 
with a notorized signature of the 
individual who is the subject of the 
records , and a return address. 

CONTESTING RECORD PROCEDURE: 

Direct all requests to contest or 
amend information in the records to the 
FOIA/PA Officer at the address 
identified above. State clearly and 
concisely the information being 
contested, the reason for contesting it, 
and the proposed amendment thereof. 
Clearly mark the envelope and letter 
"Privacy Act Request."Provide A-file 
number and/or full name and date of 
birth, with a notarized signature of the 
individual who is the subject of the 
records, and a return address. 

RECORD SOURCE CATEGORIES: 

Information in the system is obtained 
from the individuals covered by the 
system. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT! 

None. 

J’JSTICE/INS-012 

SYSTEM NAME: 

Deportable Alien Control System 
(DACS). 

SYSTEM LOCATION: 

Central, Regional, District, and other 
offices of the Immigration and 
Naturalization Service (INS) in the 
United States as detailed in JUSTICE/ 
INS-999 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Aliens alleged to be deportabie by 


CATEGORIES OF RECORDS IN THE SYSTEM: 

The system is a computer data base 
that contains biographic information 
about deportable aliens such as name, 
date and country of birth; United States 
and foreign addresses; file number, 
charge, amount of bond, hearing date, 
case assignment, scheduling date, 
section(s) of law under which 
deportability/excludability is alleged; 
data collected to support the INS 
position on deportability/excludability, 
including information on any criminal or 
subversive activities; date, place, and 
type of last entry into the United States; 
attomey/representative’s identification 
number; family data, and other case- 
related information. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM*. 

8 U.S.C. 1103,1251, and 1252. 

purpose(s): 

The system provides INS with an 
automated data base which assists in 
the deportation or detention of aliens in 
accordance with immigration and 
nationality laws. It also serves as a 
docket and control system by providing 
management with information 
concerning the status and/or disposition 
of deportable aliens. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND PURPOSE OF SUCH USES: 

Relevant information contained in this 
system of records may be disclosed as 
follows: 

A. To clerks and judges of Federal 
courts exercising jurisdiction over the 
deportable aliens in determining 
grounds for deportation. 

B. To other Federal, State, and local 
government law enforcement and 
regulatory agencies and foreign 
governments, including the Department 
of Defense and all components thereof, 
the Department of State, the Department 
of Treasury, the Central intelligence 
Agency, the Selective Service System, 
the United States Coast Guard, the 
United Nations, and INTERPOL, and 
individuals and organizations during the 
course of investigation in the processing 
of a matter or during a proceeding 
within the purview of the immigration 
and nationality laws to elicit 
information required by INS to carry out 
its functions and statutory mandates. 

C. Where there is an indication of a 
violation or potential violation of law 
(whether civil, criminal or regulatory in 
nature), to the appropriate agency 
(whether Federal. State, local or 
foreign), charged with the responsibility 
of investigating or prosecuting such 
violations, or charged with enforcing or 


implementing the statute, rule, 
regulation or order issued pursuant 
thereto. 

D. Where there is an indication of a 
violation or potential violation of the 
immigration and nationality laws, or of 
a general statute within INS jurisdiction 
or of a regulation, rule, or order issued 
pursuant thereto, to a court, magistrate, 
or administrative tribunal in the course 
of presenting evidence, and to opposing 
counsel during discovery. 

E. Where there is an indication of a 
violation or potential violation of the 
law of another nation (whether civil or 
criminal), to the appropriate foreign 
government agency charged with 
enforcing or implementing such laws 
and to international organizations 
engaged in the collection and 
dissemination of intelligence concerning 
criminal activity. 

F. To other Federal agencies for the 
purpose of conducting national 
intelligence and security investigations. 

G. To a Member of Congress or staff 
acting on the Member’s behalf when the 
Member or staff requests the 
information on behalf of and at the 
request of the individual who is the 
subject of the record. 

H. To the General Services 
Administration and the National 
Archives and Records Administration in 
records management inspections 
conducted under the authority of 44 
U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are stored in a data 
base on magnetic disks. 

RETRIEV ABILITY: 

These records are retrieved by name 
and/or date of birth, A-file number, or 
by alien's Bureau of Prisons number, 
when applicable. 

SAFEGUARDS: 

INS offices are located in buildings 
under security guard, and access to 
premises is by official identification. 
Access to terminals is limited to INS 
employees with user identification 
numbers. Access to records in this 
system is by restricted password and is 
further protected by secondary 
passwords. 

RETENTION AND OI8POSAL: 

Deportable alien case control and 
detention records are marked closed 
and retained for statistical purposes 
through the end of the fiscal year. 

Closed cases are archived and stored in 
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the database separate from the active 
cases. A retention and disposition 
schedule for the case summary and 
detention history records is currently 
being negotiated and will be submitted 
to the Archivist of the United States for 
approval. 

SYSTEM MANAGER(S) AMO ADDRESS: 

Assistant Commissioner, Detention 
and Deportation. Immigration and 
Naturalization Service, 425 I Street, 

NW., Washington, DC 20536. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager identified above 

RECOROS ACCESS PROCEDURE: 

Make all requests for access in writing 
to the Freedom of Information Act/ 
Privacy Act (FOIA/PA) Officer at the 
nearest INS Office, or the INS office 
maintaining the desired records (if 
known) by using the list of Principal 
Offices of the Immigration and 
Naturalization Service Appendix, 
JUSTICE/INS-999. published in the 
Federal Register. Clearly mark the 
envelope and letter “Privacy Act 
Request.” Provide the A-file number 
and/or the full name and date of birth, 
with a notarized signature of the 
individual who is the subject of the 
record, and a return address. 

CONTESTING RECOROS PROCEDURES; 

Direct all requests to contest or 
amend information in the record to the 
FOIA/PA Officer at one of the 
addresses identified above. State clearly 
and concisely the information being 
contested, the reason for contesting it, 
and the proposed amendment thereof. 
Clearly mark the envelope “Privacy Act 
Request.” The record must be identified 
in the same manner as described for 
making a request for access. 

RECORD SOURCE CATEGORIES: 

Basic information is obtained from 
“The Immigration and Naturalization 
Service (INS) Alien File (A File) and 
Central Index System. (CIS), JUSTICE/ 
INS—001A.” Information may also come 
from the alien, the alien’s attorney/ 
representative, INS officials, other 
Federal. State, local, and foreign 
agencies and the courts. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

JUSTICE/INTERPOL-OOI 

SYSTEM NAME: 

The INTERPOL-United States 
National Central Bureau (INTERPOL- 
USNCB) (Department of Justice) 
INTERPOL-USNCB Records System. 


SYSTEM LOCATION: 

INTERPOL-U.S. National Central 
Bureau. Department of Justice, Room 600 
Bicentennial Bldg., Washington. DC 
20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have been convicted 
or are subjects of a criminal 
investigation with international aspects; 
specific deceased persons in connection 
with death notices; individuals who may 
be associated with certain weapons, 
motor vehicles, artifacts, etc., stolen 
and/or involved in a crime; victims of 
criminal violations in the United States 
or abroad: and INTERPOL-USNCB 
personnel involved in litigation. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The program records of the 
INTERPOL-USNCB consists of criminal 
and non-criminal case files. The files 
contain fingerprint records, photographs, 
criminal investigative reports, radio 
messages (international), teletype 
messages (internal U.S.), log sheets, 
computer printouts, letters, memoranda, 
and statements of witnesses and parties 
to litigation. 

These records relate to fugitives, 
wanted persons, lookouts (temporary 
and permanent), specific missing 
persons, deceased persons in connection 
with death notices. Information about 
individuals includes names, alias, date 
of birth, address, physical description, 
various identification numbers, reason 
for the record or lookout, and details 
and circumstances surrounding the 
actual or suspected violation. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

22 U.S.C. 283a. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

In the event a record(s) in this system 
of records indicates a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute, or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records may be 
referred, as a routine use to the 
appropriate law enforcement and 
criminal justice agencies whether 
federal, state, local or foreign, charged 
with the responsibility of investigating 
or prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulations or order 
issued pursuant thereto. A record may 
be disclosed to federal, state or local 
agencies maintaining civil, criminal or 
other relevant enforcement information 


or other pertinent information, such as 
current licenses, if necessary to obtain 
information relevant to an agency 
decision concerning the hiring or 
retention of an employee, the issuance 
of a security clearance, the letting of a 
contract, or the issuance of a license 
grant or other benefit; to federal 
agencies in response to their request in 
connection with the hiring or retention 
of an employee, the issuance of a 
security clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency to the extent that the 
information is relevant and necessary to 
the requesting agency’s decision on the 
matter. A record may be disclosed to 
appropriate parties engaged in litigation 
or in preparation of possible litigation, 
e.g.. to potential witnesses for the 
purpose of securing their testimony 
when necessary before courts, 
magistrates or administrative tribunals; 
to parties and their attorneys for the 
purpose of proceeding with litigation or 
settlement of disputes; to individuals 
seeking information by using 
established discovery procedures, 
whether in connection with civil, 
criminal, or regulatory proceedings; to 
foreign governments in accordance with 
formal or informal international 
agreements; to local, state, federal and 
foreign agents; to the Treasury 
Enforcement Communications System 
[TECS] (Treasury/CS 00.244); to the 
International Criminal Police 
Organization [INTERPOL) General 
Secretariat and National Central 
Bureaus in member countries; to the 
INTERPOL Supervisory Board, an 
international board comprised of three 
judges having oversight responsibilities 
regarding the purpose and scope of 
personal information maintained in the 
international achieves of INTERPOL; to 
employees and officials of financial and 
commercial business firms and private 
individuals where such release is 
considered reasonably necessary to 
obtain information to further 
investigative efforts or to apprehend 
criminal offenders; to other third parties 
during the course of an investigation to 
the extent necessary to obtain 
information pertinent to the 
investigation; and to translators of 
foreign languages as necessary. In 
addition, records are accessed by 
INTERPOL-USNCB employees and by 
volunteer students and students working 
under a college work-study program 
who have a need for the records in the 
performance of their duties. 

Information permitted to be released 
to the news media and the public 
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pursuant to 28 CFR 50.2 may be made 
available unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
personal privacy. 

Information not otherwise required to 
be released pursuant to 5 U.S.C. 552, 
may be made available to a Member of 
Congress or staff acting upon the 
Member’s behalf when the Member or 
staff requests the information in behalf 
of and at the request of the individual 
who is the subject of the record. 

A record may be disclosed as a 
routine use to the National Archives and 
Records Administration and to the 
General Services Administration in 
records management inspections 
conducted under the authority of 44 
U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Information is stored in file folders 
and on microfilm in the INTERPOL- 
United States National Central Bureau. 
Magnetic disks in the INTERPOL Case 
Tracking System (CTS) are stored at the 
Justice Data Center, U.S. Department of 
Justice, and certain limited data, e.g., 
that which concerns fugitives and 
wanted persons, is stored in the 
Treasury Enforcement Communications 
System (TECS) TREASURY/CS 00.244, a 
system published by the U.S. 

Department of the Treasury. 

retriev ability: 

Information is retrieved primarily by 
name, file name, system identification 
number, personal identification number, 
and by weapon or motor vehicle number 
or by other identifying data. Prior to 
1975, case files were arranged by name 
of subject Between 1975 and 1979 case 
files were sequentially numbered. Since 
October 1979, files have been arranged 
by year, month and sequential number. 

SAFEGUARDS: 

Information maintained on magnetic 
disks is safeguarded and protected in 
accordance with Department rules and 
procedures governing the handling of 
computerized information. Only those 
individuals specifically authorized and 
assigned an identification code by the 
system manager will have access to the 
computer. Identification codes will be 
assigned only to those INTERPOL- 
USNCB employees who require access 
to the information to perform their 
official duties. In addition, access to the 
information must be accompanied 
through a terminal which is located in 
the INTERPOL-USNCB office that is 


occupied twenty-four hours a day. 
Information in file folders and in 
microfilm records is stored in file 
cabinets in the same secured area. 

retention and disposal: 

Case files opened after April 5,1982 
have been stored on microfilm (41 CFR 
Sec. 101-11.506). In addition, records 
that were closed prior to April 5,1982 
but are recalled from the Federal 
Archives and Records Center (FARC) 
are also microfilmed. 

Case files that were closed prior to 
April 5,1982 are transferred to the 
FARC two years from the date the case 
is closed and are destroyed twenty 
years thereafter, if there has been no 
recall from the FARC and no case 
activity. 

Case files closed as of April 5.1982 
and thereafter are disposed of as 
follows: The hard copy (paper record) of 
the case file may be destroyed when the 
microfilm records have been verified for 
clearness, completeness and accuracy. 
The microfilm record of the case file is 
destroyed ten years after closing of the 
case, if there has been no case activity. 

SYSTEM MANAGER(S) AND ADORESS: 

Chief, INTERPOL-United States 
National Central Bureau. Department of 
Justice. Room 600. Bicentennial Building, 
Washington, DC 20530. 

NOTIFICATION PROCEDURE: 

Inquiries regarding whether the 
system contains a record pertaining to 
an individual may be addressed to the 
Chief, INTERPOL-United States 
National Central Bureau, Department of 
Justice, Washington. DC 20530. To 
enable INTERPOL-USNCB personnel to 
determine whether the system contains 
a record relating to him or her, the 
requester must submit a written request 
identifying the record system, 
identifying the category and type of 
records sought, and providing the 
individual’s full name and at least two 
items of secondary information (date of 
birth, social security number, employee 
identification number, or similar 
identifying information). 

RECORD ACCESS PROCEDURE: 

Although the Attorney General has 
exempted the system from the access, 
contest, and amendment provisions of 
the Privacy Act, some records may be 
available under the Freedom of 
Information Act. Inquiries should be 
addressed to the official designated 
under ’’Notification procedure” above. 
The letter should be clearly marked 
“Freedom of Information Request” and a 
return address provided for transmitting 
any information to the requester. 


CONTESTING RECORO PROCEDURES: 

See “Access procedures” above. 

RECORO SOURCE CATEOORIES: 

Sources of information contained in 
this system include investigating reports 
of federal, state, local, and foreign law 
enforcement agencies (including 
investigating reports from a system of 
records published by Department of 
Treasury Enforcement Communications 
System (TECS) TREASURY/CS 00.244): 
other non-Department of Justice 
investigative agencies: client agencies of 
the Department of Justice; statements of 
witnesses and parties; and the work 
product of the staff of the United States 
National Central Bureau working on 
particular cases. Although the 
organization uses the name INTERPOL- 
USNCB for purposes of public 
recognition, the INTERPOL-USNCB is 
not synonymous with the International 
Criminal Police Organization (ICPO- 
1NTERPOL), which is a 
intergovernmental organization 
headquartered in Lyon, France. The 
Department of Justice INTERPOL- 
USNCB serves as the United States 
liaison with the INTERPOL General 
Secretariat and works in cooperation 
with the National Central Bureaus of 
other member countries, but is not an 
agent, legal representative, nor 
organization submit of the International 
Criminal Police Organization. The 
records maintained by the INTERPOL- 
USNCB are separate and distinct from 
records maintained by the international 
Criminal Police Organization, and 
INTERPOL-USNCB does not have 
custody of, access to, nor control over 
the records of the International Criminal 
Police Organization. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsection (c) (3) and 
(4), (d), (e), (1). (2), and (3). (e)(4)(G) and 
(H), (e)(5) and (8). (f). and (g) if the 
Privacy Act pursuant to 5 U.S.C. 552a 
(j)(2), and (k)(5). Rules have been 
promulgated in accordance with the 
requirements of 5 U.S.C. 553 (b), (c) and 
(e) and have been published in the 
Federal Register. 

JUSTICE/USA-016 

SYSTEM NAME: 

Assistant United States Attorney 
Applicant Records System. 

SYSTEM LOCATION: 

Executive Office for United States 
Attorneys , United States Department of 
Justice, 10th and Constitution Avenue, 
NW.. Washington, DC 20530. 
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CATEGORIES OF INDIVIDUALS COVEREO BY THE 
SYSTEM: 

The system encompasses atl 
applicants for Assistant United States 
Attorney positions. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system of records consists of 
records folders which may contain up to 
a total of four sections. The personnel 
section contains records such as 
resumes, letters of recommendation, law 
school grade transcripts, completed 
Civil Service forms, and related 
personnel matters. The character section 
contains completed or portions of 
ongoing background investigations and 
matters related thereto. The 
Congressional section contains 
Congressional and other political type 
recommendations regarding 
appointment. The protest section 
contains correspondence, if any exists, 
protesting the appointment of 
applicants. Rarely does a personnel 
folder contain more than the personnel 
and character sections. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

These records are maintained 
pursuant to 5 U.S.C. 301. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records are used only by 
Department of Justice personnel for 
recruitment purposes. However, the fact 
that the applicant was being considered 
would be made known to the references 
supplied by the applicant and others 
contacted. Information about the 
applicant, as then known, might be 
supplied to contacted individuals as 
necessary to verify already obtained 
information or to seek elaboration of 
that information. 

Information permitted to be released 
to the news media and the public 
pursuant to 28 CFR 50.2 may be made 
available unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
personal privacy. 

Information not otherwise required to 
be released pursuant to 5 U.S.C. 552, 
may be made available to a Member of 
Congress or staff acting upon the 
Member's behalf when the Member or 
staff requests the information on behalf 
of and at the request of the individual 
who is the subject of the record. 

A record may be disclosed as a 
routine use to the General Services 
Administration and the National 
Archives and Records Administration in 
records management inspections 


conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Information may be disclosed to any 
civil or criminal law enforcement 
agency, whether Federal, State, local, or 
foreign, which requires information 
relevant to a civil or criminal 
investigation. 

Information may be disclosed to 
officials and employees of the White 
House or any Federal agency which 
requires information relevant to an 
agency decision concerning the hiring, 
appointment, or retention of an 
employee; the issuance of a security 
clearance; the execution of a security or 
suitability investigation; the 
classification of a job; or the issuance of 
a grant or benefit. 

Information may be disclosed to 
Federal. State, and local licensing 
agencies or association which require 
information concerning the suitability or 
eligibility of an individual for a license 
or permit. 

Information may be disclosed in a 
proceeding before a court or 
adjudicative body before which the 
United States Attorney's Office (USAO) 
or Executive Office for United States 
Attorneys (EOUSA) is authorized to 
appear when (a) USAO or EOUSA, or 
any subdivision thereof or (b) any 
employee of USAO or EOUSA in his or 
her official capacity, or (c) any 
employee of USAO or EOUSA in his or 
her individual capacity where the 
Department of Justice has agreed to 
represent the employee, or (d) the 
United States, where USAO or EOUSA 
determines that the litigation is likely to 
affect it or any of its subdivisions, is a 
party to litigation or has an interest in 
litigation and such records are 
determined by USAO or EOUSA to be 
arguably relevant to the litigation. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are stored in paper 
folders. 

retrievabiuty: 

Information is retrieved by use of the 
applicant's name, as the folders are filed 
alphabetically by name. 

SAFEGUARDS: 

These records are maintained in 
cabinets stored in a locked room. 

RETENTION AND DISPOSAL: 

These records are retained, in the 
case of applicants who are not offered 
positions, for two years and then 
destroyed. If the applicant is offered a 
position and accepts it, his folder is 


transferred to the Appointed Assistant 
United States Attorney Personnel 
System and retained as specified 
therein. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Executive Office for United 
States Attorneys: United States 
Department of Justice; 10th and 
Constitution Avenue. NW.. Washington, 
DC 20530. 

NOTIFICATION PROCEDURE: 

Address all inquiries to the System 
Manager. These records will be 
exempted from subsections (d)(1) and 
(e)(1) of section 552a. Title 5, United 
States Code, by the Attorney General 
under the authority of 5 U.S.C. 552a(k)(5) 
to the extent therein permitted. 

RECORD ACCESS PROCEDURES: 

A request for access to non-exempt 
portions of records from this system 
should clearly be directed orally or in 
writing to the Director, Executive Office 
for United States Attorneys. When 
requests are in writing, the envelope and 
letter should be marked “Privacy Access 
Request." 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
Director ; Executive Office for United 
States Attorneys, stating clearly and 
concisely what information is being 
contested, the reasons for contesting it. 
and the proposed amendment(s) to the 
information. 

RECORD SOURCE CATEGORIES: 

Non-exempt sources of information 
contained in this system include the 
individual, government agencies as 
appropriate, and interested third parties. 

SYSTEMS EXEMPTEO FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsections (d)(1) and 
(e)(1) of the Privacy Act pursuant to 5 
U.S.C. 552a(k)(5). Rules have been 
promulgated in accordance with the 
requirements of 5 U.S.C. 558 (b), (c) and 
(e) and have been published in the 
Federal Register. 

JUSTICE/4/S4-0/7 

SYSTEM NAME.* 

Appointed Assistant United States 
Attorneys Personnel System. 

SYSTEM location: 

Executive Office for United States 
Attorneys, United States Department of 
Justice; 10th and Constitution Avenue 
NW., Washington D.C. 20530. 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

The system encompasses all Assistant 
United States Attorneys. 

CATEGORIES OF RECORDS IN THE 
SYSTEM 

This system of records consists of 
records folders which may contain up to 
a total of Five sections. The personnel 
section contains personnel records such 
as completed Civil Service forms, letters 
of recommendation, law school grade 
transcripts, appointment letters, 
appointment affidavits, bar affidavits, 
locator forms and personnel action 
forms. The character section contains 
completed or portions of ongoing 
background investigations and matters 
related thereto. The Congressional 
section contains Congressional and 
other political type recommendations 
regarding appointment. The protest 
section contains correspondence, if any 
exists, protesting the appointment of 
applicants. The complaint section 
contains correspondence from 
individuals or groups complaining about 
office holders. Rarely does a personnel 
folder contain more that the personnel 
and character sections 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

These records are maintained 
pursuant to 5 U.S.C. 301 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records are used only by 
Department of Justice personnel. 
Information contained in a folder may 
be used as the basis for answering 
future inquires from other government 
agencies about a former assistant’s 
qualifications. The personnel section 
may be made available to other federal 
agencies, at their request, upon the 
transfer of the assistant to such an 
agency. 

Information permitted to be released 
to the news media and the public 
pursuant to 28 CFR 50.2 may be made 
available unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
personal privacy. 

Information not otherwise required to 
be released pursuant to 5 U.S.C. 552, 
may be made available to Member of 
Congress of staff acting upon the 
Member’s behalf when the Member or 
staff requests the information on behalf 
of and at the request of the individual 
who is the subject of the record. 

A record may be disclosed as a 
routine use to the General Services 
Administration and the National 


Archives and Records Administration in 
records management inspections 
conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Information may be disclosed to any 
civil or criminal law enforcement 
agency, whether Federal, State, or local, 
or foreign, which requires information 
relevant to a civil or criminal 
investigation. 

Information may be disclosed to 
officials and employees of the White 
House or any Federal agency which 
requires information relevant to an 
agency decision concerning the hiring, 
appointment, or retention of an 
employee; the issuance of a security 
clearance; the execution of a security or 
suitability investigation; the 
classification of a job; or the issuance of 
a grant or benefit. 

Information may be disclosed to 
Federal, State, and local licensing 
agencies or associations which require 
information concerning the suitability or 
eligibility of an individual for a license 
or permit. 

Information may be disclosed in a 
proceeding before a court or 
adjudicative body before which the 
United States Attorney's Office (USAOJ 
or The Executive Office for United 
States Attorneys (EOUSA) is authorized 
to appear when (a) USAO or EOUSA, or 
any subdivision thereof, or (b) any 
employee of USAO or EOUSA in his or 
her official capacity, or (cj any 
employee of USAO or EOUSA in his or 
her individual capacity where the 
Department of Justice has agreed to 
represent the employee, or (d) the 
United States, where USAO or EOUSA 
determines that the litigation is likely to 
affect it or any of its subdivisions, is a 
party to litigation or has an interest in 
litigation and such records are 
determined by USAO or EOUSA to be 
arguably relevant to the litigation. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are stored in paper 
folders. 

RETRIEV ABILITY: 

Information is retrieved by use of the 
assistant’s name as the folders are filed 
alphabetically by name. 

SAFEGUARDS: 

These records are maintained in 
cabinets stored in a locked room. 

RETENTION AND DISPOSAL: 

These records are retained until the 
subjects of the files resign or otherwise 
leave their offices for non-federal 


government employment. In that 
instance, the personnel section is sent to 
the St. Louis Records Center for an 
indefinite period. If the assistance 
transfers to another agency of the 
federal government, the personnel 
section is sent to the gaining agency. All 
other sections of the folder are 
destroyed six months after the assistant 
leaves office. 

SYSTEM MANACER(S) AND ADDRESS: 

Director, Executive Office for United 
Slates Attorneys , United States 
Department of Justice; 10th and 
Constitution Avenue. NW.; Washington, 
DC 20530. 

NOTIFICATION PROCEDURE: 

Address all inquiries to the System 
Manager. These records will be 
exempted from subsections (d)(1) and 
(e)(1) of section 552a, Title 5, United 
States Code, by the Attorney General 
under the authority of 5 U.S.C. 552a(k)(5) 
to the extent therein permitted. 

RECORD ACCESS PROCEDURES: 

A request for access to non-exempt 
portions of records from this system 
should be directed orally or in writing to 
the System Manager. When requests are 
in writing, the envelope and letter 
should clearly be marked ‘Privacy 
Access Request.’ 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager, stating clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment(s) to the 
information. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system include the individuals, 
government agencies as appropriate, 
and interested third parties. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsections (d)(1) and 
(e)(1) of the Privacy Act pursuant to 5 
U.S.C. 552a(k)(5). Rules have been 
promulgated in accordance with the 
requirements of 5 U.S.C. 553(b), (c) and 
(e) and have been published in the 
Federal Register. 

JUSTICE/USA-999 

SYSTEM NAME: 

Appendix of United States Attorneys’ 
office locations: [Written requests for 
access to records in any of the following 
U.S. Attorneys’ offices except the 
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District of Columbia may be addressed 
to: FOIA/Privacy Unit, Patrick Henry 
Building, 601 D Street NW„ Room 6410. 
Washington. DC 20530. 

Requests for access to records in the 
District of Columbia may be addressed 
to: FOIA/Privacy, United States 
Attorney’s Office for the District of 
Columbia, Judiciary Center Building, 555 
4th Street NW., Washington, DC 20001. 
Systems are located as listed below: 

Alabama, N. 

200 Federal Building 
1600 Fifth Avenue North 
Birmingham, Alabama 35203 
Alabama. M. 

500 Federal Building & Courthouse 
15 Lee Street 

Montgomery, Alabama 36104 
Alabama. S. 

169 Dauphin Street Suite 200 
Mobile. Alabama 38602 
Alaska 

Fed. Bldg. & U.S. Courthouse 
Rm. 0253 

222 West 7th Ave.. *9 
Anchorage. Alaska 99513-7567 
Arizona 

4000 U.S. Courthouse 
230 First Avenue 
Phoenix. AZ B5025 
Arkansas, E 

331 P.O. A Courthouse Bldg. 

600 West Capitol 
Little Rock. Arkansas 72203 
Arkansas. W 
6th & Rogers 

U.S. Post Office & Courthouse Bldg. 

Fort Smith. Arkansas 72901 
California. N 

450 Golden Gate Avenue, Rm. 16201 
San Francisco. Calif. 94102 
California E 
3305 Federal Building 
650 Capitol Mall 
Sacramento, Calif. 95814 
California, C 

312 N. Spring Street. Rm. 1306 Los Angeles, 
Calif. 90012 
California. S 
940 Front Street 
Rm. S-N-19 
U.S. Courthouse 
San Diego, Calif. 92189 
Colorado 
1961 Stout Street 
Suite 1200—Drawer 3615 
Federal Office Bldg. 

Denver. Colorado 80294 
Connecticut 

United States Courthouse 
141 Church Street 
New Haven, Connecticut 06506 
Delaware 

J. Caleb Boggs Fed. Bldg. 

644 King Street, Rm. 5110 
Wilmington, Del. 19801 
DC. 

Judiciary Center Bldg. 

555 4th Street NW. 

Washington. DC 20001 
Florida. N 

315 South Calhoun SL 
Suite 510 

Tallahassee, Florida 32301-7047 


Florida, M 

Robert Timberlake Bldg.. Rm. 400 

500 Zack Street 
Tampa. Florida 33602 

Florida, S 

155 South Miami Avenue 
Miami. Florida 33130 
Georgia. N 

Room 1800 Richard Russell Bldg. 

75 Spring Street. SW 
Altanta. Georgia 30335 
Georgia, M 
433 Cherry Street, 

4th Floor 

Cherry Street Galleria 
Macon. Georgia 31207 
Georgia. S 

U.S. Courthouse, Room 237 
125 Bull Street 
Savannah, Georgia 31412 
Guam 

Suite 502-A Pacific News Building 
235 Archbishop Flores St 
Agana. Guam 96910 
Hawaii 

Rm. 6100, PJKK Federal Bldg. 

Box 50133, 300 Ala Moana Blvd. 
Honolulu, Hawaii 96850 
Idaho 

Rm. 328 Federal Building 
Box 037, 550 W Fort Street 
Boise. Idaho 83724 
Illinois. N 

Everett McKinley Dirksen Bldg. 
Rm. 1500 S. 219 S. Dearborn Street 
Chicago. Illinois 60604 
Illinois. S 
Rm. 357 

750 Missouri Avenue 
East St. Louis, Illinois 62201 
Illinois, C 

Rm. 312 Paul Findley Federal Bldg. 
600 East Monroe Street 
Springfield. Illinois 6270/ 

Indiana N 
1001 Main Street 
Suite A 

Dyer, Ind. 46371 
Indiana S 

U.S. Courthouse. Fifth Floor 
46 E. Ohio Street 
Indianapolis, Ind. 46204 
Iowa, N 

425 2nd Street S.£., Suite 950 
The Center 

Cedar Rapids. Iowa 52401 
Iowa, S 

115 U.S. Courthouse 
E 1st & Walnut Streets 
Des Moines. Iowa 50309 
Kansas 

306 U.S. Courthouse 
401 North Market Street 
Wichita, Kansas 67202 
Kentucky,E 
110 West Vine Street 
Suite 400 

Lexington. Kentucky 40507 
Kentucky. W 
Bank of Louisville Bldg. 

510 West Broadway. 10th Floor 
Louisville. Kentucky 40202 
Louisiana, E 
Hale Boggs Fed. Bldg. 

501 Magazine St.. Rm. 210 
New Orleans, LA 70130 


Louisiana. M 

339 Florida St.. Sixth Floor 
Baton Rouge. LA 70801 
Louisiana. W 
401 Edwards Street 
Suite 2100 

Shreveport, LA 71101-6133 
Maine 

East Tower—6th Floor 

100 Middle Street Plaza 
Portland. Maine 04101 

Maryland 

8th Floor U S. Courthouse 

101 W. Lombard Street 
Baltimore. MD 21201 

Massachusetts 

1107 John W. McCormack Fed. Bldg. 
USPO & Courthouse 
Boston. Mass 02109 
Michigan E 
817 Federal Building 
231 W. Lafayette 
Detroit. Michigan 46226 
Michigan. W 

Gerald R. Ford Federal Building fr U.S. 
Courthouse 

110 Michigan St. N. W. Room 399 
Grand Rapids. Michigan 49503 
Minnesota 
234 U.S. Courthouse 
110 South 4th Street 
Minneapolis. Minn. 55401 
Mississippi N 
Rm. 265 Federal BuiUiing 
911 West Jackson Avenue 
Oxford. Miss. 38655 
Mississippi S 

766 East Capitol St., Suite 500 
Jackson. Miss. 39201 
Missouri. E 

Rm. 414, U.S. Court & Custom House 
1114 Market Street 
SL Louis. MO 63101 
Missouri, W 
549 U.S. Courthouse 
811 Grand Avenue 
Kansas City. MO 64106 
Montana 

First Federal Savings fr Loan Bldg. 
Suite 400 

2929 3rd A ve. North 
Billings, Montana 59101 
Nebraska 

Room 8000, Zorinsky Federal Bldg. 

215 N 17th Street 
Omaha. Nebraska 68101 
Nevada 

701E Bridger Ave., 

Suite 800 

Las Vegas. Nevada 89101 
New Hampshire 
55 Pleasant Street, Rm. 439 
Fourth Floor, Federal Bldg. 

Concord, New Hampshire 03301 
New Jersey 
Federal Building 
970 Broad Street, Rm. 502 
Newark. N.J. 07102 
New Mexico 
625 Silver. S. W.. 4th FL 
Albuquerque, New Mex. 87102 
New York. N 
Post Office Box 7198 
100 South Clinton Street 
Syracuse. N.Y. 13267-7796 
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New York, S 
One St. Andrews Plaza 
New York, N.Y. 10007 
New York, E 
U.S. Courthouse 
225 Cadman Plaza East 
Brooklyn. N.Y. 11201 
New York. W 
502 U.S. Courthouse 
68 Court Street 
Buffalo, N.Y. 14202 
N. Carolina, E 

Eighth Floor. Federal Building 
310 New Bern Avenue 
Raleigh. N.C. 27611 
N. Carolina. M 

L. Richardson Preyer Federal Building 
324 West Market Street 
Greensboro. N.C. 27402 
N. Carolina. W 
Rm 306, U.S. Courthouse 
100 Otis Street 
Asheville, N.C. 2080 1-2611 
N. Dakota 

219 Federal Building 
655 1st Avenue, North 
Fargo, N.D. 58102 
Ohio, N 
Suite 500 

1404 East Ninth Street 
Cleveland, Ohio 44114 
Ohio. S 
Room 200 

85 Marconi Boulevard 
Columbus. Ohio 43215 
Oklahoma. N 
3600 U.S. Courthouse 
333 West Fourth Street 
Tulsa. Okla 74103 
Oklahoma. E 

333 Federal Courthouse & Office Bldg. 
Fifth & Okmulgee 
Muskogee. Okla 74401 
Oklahoma. W 
Room 4434 

U.S. Courthouse & Fed. Office Bldg. 
Oklahoma City, Okla 73102 
Oregon 

888 S.W. Fifth Ave. 

Suite 1000 

Portland. Oregon 972J04-2024 
Penn. E 

3310 U.S. Courthouse 
Independence Mall West 
601 Market Street 
Philadelphia. PA 19106 
Penn.M 

Suite 309. Federal Building 
Washington 8 Linden Streets 
Scranton. PA 18501 
Penn. W 

633 U.S.P.O. & Courthouse 
7th Avenue & Grant Street 
Pittsburgh. PA 15219 
Puerto Rico 

Rm. 452 Fed. Office Bldg. 

Carlos F. Chardon Avenue 
Hato Rey. P.R. 00918 
Rhode Island 

Westminister Square Building 
10 Dorrance Street, Tenth Floor 
Providence, R.I. 02903 
South Carolina 
Federal Building 


1100 Laurel Street 
Columbia. S.C. 29201 

S. Dakota 

135 Fed. Bldg., & U.S. Courthouse 
400 S. Phillips Avenue 
Sioux Falls, S.D. 57102 
Tennessee. E 
Plaza Tower. Suite 700 
800 South Gay Street 
Knoxville, TN 37929 
Tennessee, M 
110Ninth Ave. S. 

Suite A961 

Nashville. TN 37203-3870 
Tennessee, W 
1026 Fed. Office Bldg. 

167 North Main Street 
Memphis, TN 38103 
Texas. N 

310 U.S. Courthouse 
10th & Lamar Street 
Ft. Worth. TX 76102 
Texas. S 

Courthouse & Federal Bldg. 

515 Rusk Avenue. 3rd Floor 
Houston, TX 77002 
Texas. E 

700 North Street. Suite 102 
Beaumont, TX 77701 
Texas, W 

727 E. Durango Blvd. 

Suite A-601 
San Antonio, TX 78206 
Utah 

U.S. Courthouse, Room 476 
350 South Main Street 
Salt Lake City. UT 84101 
Vermont 
Federal Building 
11 Elmwood Avenue, 6th Floor 
Burlington, VT 05401 
Virgin Islands 

Federal Bldg., & U.S. Courthouse 
Veterans Drive. Rm. 260 
Charlotte Amalie 
St. Thomas. V I. 00802 
Virginia, E 

1101 King Street 
Suite 502 

Alexandria. VA 22314 
Virginia, W 

Room 456. Poff Federal Bldg. 

210 Franklin Road. SW. 

Roanoke, VA 24011 
Washington, E 
851 U.S. Courthouse 
West 920 Riverside 
Spokane, WA 99201 
Washington, W 
3600 Seafirst 5th Ave.. Plaza 
800 Fifth Avenue 
Seattle. WA 98104 
West Virginia, N 
Room 238. Federal Building 
1125-1141 Chapline Street 
Wheeling, WV 26003 
West Virginia. S 
Room 3201, Federal Building 
500 Quarrier Street 
Charleston, WV 25301 
Wisconsin, E 
330 Federal Building 
517 East Wisconsin Avenue 
Milwaukee, WI 53202 


Wisconsin, W 

120 N. Henry Street. Room 420 
Madison. WI 53703 
Wyoming 

J.C. O'Mahoney Fed. Building 
Room 4002. 2120 Capitol Avenue 
Cheyenne. W Y 82001 
North Mariana Islands 
c/o U.S. Attorney's Office 
6th Floor. Naura Bldg. 

P.O. Box 377 
Saipan. CM 96950 

[FR Doc. 92-3464 Filed 3-9-92; 8:45 am) 

BILLING CODE 4410-01 


Bureau of Justice Statistics 

Application Information for FY 1992 
Programs 

agency: Office of Justice Programs. 
Bureau of Justice Statistics, DOJ 
action: Public announcement of the 
availability of the Application 
Information for FY 1992 Programs 
awarded by the Bureau of Justice 
Statistics. 


summary: The Bureau of Justice 
Statistics (BJS) is publishing this Notice 
of the availability of the Application 
Information for FY 1992 Programs. This 
information is of interest to all eligible 
State agencies and local jurisdictions, 
and applicants for the Justice 
Information Policy Assistance program 
and the BJS Visiting Research 
Fellowship program. 
dates: All proposals responding to the 
programs included in the Application 
information for FY 1992 Programs must 
be postmarked by the specific due dates 
indicated for each program in the 
Application Information publication. 
address: Bureau of Justice Statistics, 
room 1142, 633 Indiana Avenue NW., 
Washington, DC 20531. 

FOR FURTHER INFORMATION CONTACT: 
Maureen A. Henneberg, Chief, Fiscal 
and Management Unit, Bureau of Justice 
Statistics, at the above address. 
Telephone (202) 616-3282. To obtain the 
Application Information for FY 1992 
Programs, call the Justice Statistics 
Clearinghouse toll-free number 1-800- 
732-3277 at the National Criminal 
Justice Reference Service (NCJRS), Box 
6000, Rockville. MD 20850. 
SUPPLEMENTARY INFORMATION: The 
following supplementary information i9 
provided: 

Background 

The Bureau of Justice Statistics is 
announcing the following four programs 
for which applications may be made: 
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(1) State Statistical Analysis Centers 
(SAC) and Information Network; 

(2) Criminal History Record 
Improvement (CHRI) Program; 

(3) Incident-Based Reporting System 
Program: Local Law Enforcement 
Utilization Project; and 

(4) BJS Visiting Research Fellowship 
Program. 

The State Statistical Analysis Center 
(SAC) program and the Criminal History 
Record Information (Cl IRI) program 
have single eligible applicant agencies 
within each State. For SAC programs, 
the State Statistical Analysis Centers 
are the eligible award recipients. 
Applicants for the SAC program may be 
submitted at any time; there is no 
calendar deadline. For the CHRI 
program, applicants should be the State 
agency responsible for directing or 
overseeing the repository of Statewide 
Criminal history files on persons 
arrested for fingerprintable offenses 
within the State. State agencies 
responsible for reporting dispositions to 
the criminal history repository are also 
eligible to receive funds. Every State is 
eligible to participate in this program 
and all States are encouraged to apply. 
Applications for the CHRI program 
should be submitted as soon as possible 
for funding in Fiscal year 1992. 

Under the Incident-Based Reporting 
System Program: Local Law 
Enforcement Utilization Project, 
statements of interest are being solicited 
from local law enforcement agencies in 
major cities (populations over 250.000) 
with incident-based data available for 
analysis, desiring to participate in a 
cooperative analytical effort with BJS. 
Statements of interest should be 
postmarked on or before May 1 . 1992. 

The BJS Visiting Research Fellowship 
Program is designed to promote criminal 
justice and justice system related 
statistical research among the academic 
and professional justice community to 
meet the specific needs of the 
Administration, the Department of 
Justice, and BJS. In most cases, the 
recipient of a fellowship should hold an 
advanced degree in statistics or one of 
the social sciences or related disciplines 
and/or have relevant and substantial 
experience in justice-related issues, the 
application of quantitative research 
techniques, and report writing. 

Steven D. Dillingham. 

Director, BJS. 

[FR Doc. 92-5552 Filed 3-9-92: 8:45 am] 

B1LUNO COD€ 4410-1*-* 


Parole Commission 

Consolidation of the Northeast and 
Southeast Regions Into a Single 
Eastern Region, and Transfer of 
Certain States to the North Central and 
South Central Regions 

agency: United States Parole 
Commission, Justice. 
action: Notice of redefinition of 
regional boundaries. 

summary: The U.S. Parole Commission 
is redefining the boundaries of the 
regions which it has established for the 
purpose of delegating decision making 
authority to Regional Commissioners 
under 18 U.S.C. 4203(c)(1). The 
Northeast and Southeast Regions will be 
consolidated into a single Eastern 
Region. Certain states are also being 
transferred to the North Central and 
South Central Regions at the same time. 
The purpose of these changes is to 
permit the Commission to manage its 
caseload more efficiently in view of the 
recent elimination of three regional 
offices, and the Commission’s 
statutorily-scheduled abolition on 
November 1,1997. 

EFFECTIVE DATE: April 10. 1992. 

FOR FURTHER INFORMATION CONTACT: 
Richard Preston. Attorney, Telephone 
(301) 492-5959. 

SUPPLEMENTARY INFORMATION: The U.S. 
Parole Commission has the authority. 

under 18 U.S.C. 4203(a)(2). to. 

create such regions as are necessary” to 
carry out the provisions of the Parole 
Commission and Reorganization Act of 
1976. Within each region, all cases not 
designated for the Commission’s original 
jurisdiction are initially decided by 
Regional Commissioners pursuant to 18 
U.S.C. 4203(c)(1). 

Under the Sentencing Reform Act of 
1984 (as amended), Public Law 98-473. 
the Parole Commission’s jurisdiction is 
limited to federal prisoners and parolees 
who committed their offense prior to 
November 1.1987. The Commission is 
scheduled for abolition on November 1, 
1997. Accordingly, the Commission’s 
caseload is declining, and the 
Commission continues to be obliged to 
implement an orderly reduction of its 
operations by consolidating regions and 
redefining regional boundaries. 

There are currently four regions, an 
arrangement resulting from the closure 
of the Commission’s regional offices in 
San Francisco, California; Philadelphia, 
Pennsylvania; and Atlanta, Georgia, in 
1991. See 56 FR 28417 (June 20.1991). 
Regional Offices are now located in 
Dallas. Texas; Kansas City, Missouri; 
and Chevy Chase, Maryland. 


The primary result of this action will 
be to consolidate the functions of the 
Northeast and Southeast Regions under 
one Regional Commissioner, with 
regional office headquarters in Chevy 
Chase. Maryland. The regional offices in 
Dallas. Texas; and Kansas City. 
Missouri, will remain open. 

Accordingly, the Commission has 
taken the following actions: 1. The 
Northeast and Southeast Regions will be 
eliminated effective April 10,1992. 

2. The Eastern Region is created 
effective April 10.1992, and will consist 
of the following states: Alabama. 
Connecticut. District of Columbia. 
Delaware, Florida, Georgia, Maine, 
Maryland, Massachusetts, New 
Hampshire. New Jersey, New York. 
North Carolina. Pennsylvania, Puerto 
Rico, Rhode Island, South Carolina. 
Vermon, Virginia, Virgin Islands, and 
West Virginia. 

3. The following states are transferred 
to the South Central Region, effective 
April 10.1992: Tennessee and 
Mississippi. 

4. The following states are transferred 
to the North Central Region, effective 
April 10,1992: Kentucky and Oklahoma. 

Acting Regional Commissioner will 
continue to be designated by the 
Chairman on an as needed basis to 
ensure timely decision-making by the 
Commission, pursuant to 28 CFR 125. 

Dated: February 2L 1992. 

Jasper R. Clay. 

Vice Chairman. U.S . Parole Commission. 

(FR Doc. 92-5549 Filed 3-9-92: 8:45 am] 

BILLING CODE 4410-01-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Job Training Partnership Act; Geriatric 
Aides Demonstration; Nursing Home 
and Home Health Care 

agency: Employment and Training 
Administration, DOL 
action: Notice of availability of funds 
and solicitation for grant applications 
(SGA). 

summary: The Employment and 
Training Administration, U.S. 
Department of Labor, is soliciting 
proposals on a competitive basis under 
title IV. part D, section 452 of the Job 
Training Partnership Act (JTPA) for the 
conduct of demonstration projects 
pertaining to semi-professional and 
para-professional occupations in elder 
care. The purpose of this grant 
solicitation is to demonstrate 
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innovative, comprehensive strategies 
and model approaches for providing job 
opportunities for disadvantaged adults 
and youth as certified geriatric nurse's 
aides, home health care aides, and 
personal home attendants; and. to 
develop career ladders/paths which will 
result in the upgrading of skills needed 
to attain occupational advancement. 

Eligible applicants will be Private 
Industry Councils (PICs) or other entities 
(as defined below). Applicants will have 
to provide assurances that it has 
linkages with community groups that 
traditionally serve the needs of the 
elderly. No other organizations or 
individuals are eligible to apply. 
However, Organizations interested in 
this project should work through the 
local eligible applicant to coordinate 
services and activities. 

The term PIC means an organization 
described under section 102 of JTPA 
which is established for each service 
delivery area in the JTPA system and 
which has the responsibilities 
enumerated under section 103 of JTPA. 
including providing the policy guidance 
for, and exercising oversight with 
respect to, activities under the job 
training plan for its service delivery 
area. 

The term or other Entities designated 
to develop and administer the fob 
training plan for JTPA service delivery 
areas means an organization that has 
been selected under the provisions of 
section 103(b)l and may be a unit of 
general local government in its service 
delivery area (or an agency thereof), a 
nonprofit private organization or 
corporation, or any other agreed-upon 
entity or entities. 

dates: The application will be available 
March 25,1992. The requests must be 
made in writing to the address below. 
Telephone and telefacsimile [FAX) will 
not be honored. The request must cite 
SCA/DAA 92-005 and must include two 
(2) self-addressed labels. Requests will 
be honored on a first come, first serve 
basis until the supply of 300 is 
exhausted. The closing date for receipt 
of proposals will be April 24,1992. 2 p.m. 
Eastern time. Any application not 
meeting the designated place, date, and 
time of delivery will not be considered. 
addresses: Mail your request to obtain 
Solicitation for Grant Application (SGA) 
to: U.S. Department of Labor. 
Employment and Training 
Administration. Office of Grants and 
Contract Management, Division of 
Acquisition and Assistance. 200 
Constitution Avenue NW.. room C-4305. 
Washington, DC. 20210. Attention: 
Charlotte Adams. Reference SGA/DAA 
92-005. 


FOR FURTHER INFORMATION CONTACT: 

Charlotte Adams, telephone: (202) 535- 
8702 (This is not a Toll Free Number). 
SUPPLEMENTARY INFORMATION: The 

Employment and Training 
Administration, U.S. Department of 
Labor, will award approximately two (2) 
to three (3) grants. It is anticipated that 
a total of $250,000 will be awarded 
under this Initiative. The period of 
performance will be 15 months from 
date of execution by the Government. 
Based on the availability of funds, 
effective program operation and needs 
of the Department, grants may be 
extended up to two (2) additional years 
(one year at a time). The final decision 
on the award will be based on what is 
most advantageous to the Federal 
Government as determined by the ETA 
Grant Officer. 

Signed at Washington. DC, on February 27. 
1992. 

Robert D. Parker, 

ETA Grant Officer. 

[FR Doc. 92-5563 Filed 3-9-92; 8:45 am) 

BILLING CODE 4510-JO-41 


Job Training Partnership Act: National 
Youth Apprenticeship Research and 
Demonstration Project 

AGENCY: Employment and Training 
Administration. Labor. 
action: Notice of availability of funds 
and of solicitation for grant applications 
(SGA). 

summary: The Employment and 
Training Administration (ETA), U.S. 
Department of Labor, is soliciting 
proposals on a competitive basis to 
conduct a series of National Youth 
Apprenticeship Research and 
Demonstration Projects that will 
establish a more efficient way by which 
American youth can make the transition 
from school to the work force. Eligible 
participants will be public, profit, and 
non-profit organizations who meet the 
basic requirements. To qualify, 
participants’ proposals must include 
evidence and/or agreements of the 
following: Partnerships with active 
participation of schools and employers; 
provision for the integration of school 
and work-site learning; structured work¬ 
site learning; formal, signed youth 
apprenticeship contracts; linkage to 
other State initiatives for school 
restructuring and reform; delineation of 
steps in the recruitment of and 
marketing to student participants; and 
an evaluation plan, detailing the 
methodology to he used in assessing the 
project’s effectiveness. All basic 
requirements must be met. 


dates: The application will be available 
March 25,1992. The requests must be 
made in writing to the address below. 
Telephone and telefacsimile (FAX) will 
not be honored. The request must cite 
SGA/DAA 92-006 and must include two 
(2) self-addressed labels. Requests will 
be honored on a first come, first served 
basis until the supply of 300 is 
exhausted. The closing date for receipt 
of proposals will be April 24,1992, 2 p.m. 
Eastern time. Any application not 
meeting the designated place, date, and 
time of delivery will not be considered. 
addresses: Mail your request to obtain 
Solicitation for Grant Application (SGA) 
to: U.S. Department of Labor. 
Employment and Training 
Administration. Office of Grants and 
Contracts Management. Division of 
Acquisition and Assistance. 200 
Constitution Avenue NW.. room C-4305. 
Washington. DC 20210, Attention: Laura 
Cesario, Reference SGA/DAA 92-006. 
for further information contact: 
Laura Cesario, Telephone: (202) 535- 
8702 (This is not a toll free number). 
SUPPLEMENTARY INFORMATION: The 
Employment and Training 
Administration (ETA) will make 
multiple grant awards for demonstration 
projects from a budget of approximately 
$2 million. The maximum amount of any 
of these grants will be $250,000, Pending 
availability of funds, effective program 
operation and the needs of the 
Department, the grantfs) may be 
extended for up to two additional years. 
The period of performance will be 24 
months from date of execution by the 
Government. The Department of Labor 
seeks to fund projects that are organized 
such that a broad partnership of schools, 
employers, government, state agencies, 
community members, parents, students, 
and all other stakeholders have 
important and active roles in project 
management. 

The final decision on the award will 
be based on what is most advantageous 
to the Federal Government a9 
determined by the ETA Grant Officer. 

Signed at Washington. DC on February 28, 
1992. 

Robert D. Parker, 

ETA Grant Officer. 

|FR Doc. 92-5584 Filed 3-9-92; 8:45 am) 

BILLING CODE 4510-30-11 


Labor Surplus Area Classifications 
Under Executive Orders 12073 and 
10582; Additions to the Annual List of 
Labor Surplus Areas 

agency: Employment and Training 
Administration. Labor. 
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action: Notice. 

dates: These additions to the annual 
list of labor surplus areas are effective 
March 1,1992. 

summary: The purpose of this notice is 
to announce additions to the annual list 
of labor surplus areas. 

FOR FURTHER INFORMATION CONTACT: 

William J. McGarrity. Labor Economist, 
Employment and Training 
Administration, 200 Constitution 
Avenue NW., room N-4470, Attention: 
TEESS, Washington, DC 20210. 
Telephone: 202-535-0189. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12073 requires 
executive agencies to emphasize 
procurement set-asides in labor surplus 
areas. The Secretary of Labor is 
responsible under that Order for 
classifying and designating areas as 
labor surplus areas. Executive agencies 
should refer to Federal Acquisition 
Regulation part 20 (48 CFR part 20) in 
order to assess the impact of the labor 
surplus area program on particular 
procurements. 

Under Executive Order 10582 
executive agencies may reject bids or 
offers of foreign materials in favor of the 
lowest offer by a domestic supplier, 
provided that the domestic supplier 
undertakes to produce substantially all 
of the materials in areas of substantial 
unemployment as defined by the 
Secretary of Labor. The preference given 
to domestic suppliers under Executive 
Order 10582 has been modified by 
Executive Order 12260. Federal 
Acquisition Regulation part 25 (48 CFR 
part 25) implements Executive Order 
12260. Executive agencies should refer 
to Federal Acquisition Regulation part 
25 in procurements involving foreign 
businesses or products in order to 
assess its impact on the particular 
procurements. 

The Department of Labor regulations 
implementing Executive Orders 12073 
and 10582 are set forth at 20 CFR part 
654, subparts A and B. Subpart A 
requires the Assistant Secretary of 
Labor to classify jurisdictions as labor 
surplus areas pursuant to the criteria 
specified in the regulations and to 
publish annually a list of labor surplus 
areas. Pursuant to those regulations the 
Assistant Secretary of Labor published 
the annual list of labor surplus areas on 
October 25.1991, (56 FR 55339). 

Subpart B of part 654 states that an 
area of substantial unemployment for 
purposes of Executive Order 10582 is 
any area classified as a labor surplus 
area under subpart A. Thus, labor 


surplus areas under Executive Order 
12073 are also areas of substantial 
unemployment under Executive Order 
10582. 

The areas described below have been 
classified by the Assistant Secretary of 
Labor as labor surplus areas pursuant to 
20 CFR 654.5(b)(48) FR 15615 April 12. 
1983) and are effective March 1,1992. 

The list of labor surplus areas is 
published for the use of all Federal 
agencies in directing procurement 
activities and locating new plants or 
facilities. 

Signed at Washington. DC on March 3. 
1992. 

Roberts T. Jones, 

Assistant Secretary oflxibor. 

Additions to the Annual List of 
Labor Surplus Areas 


[March 1, 1992] 


Labor surplus areas 

Civil jurisdictions included 

Kentucky: 

Louisville City .. 

Loutsville City in Jefferson 

Maine: 

Lewiston City. 

County 

Lewiston City in Andros¬ 

Balance ot 

coggin County. 
Androscoggin County Less 

Androscoggin 

Lewiston City 

County. 



|FR Doc. 92-5519 Filed 3-9-92; 8:45 am) 

BILLING COO€ 4510-30-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Office of Public Partnership (Locals 
Section); Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Office of 
Public Partnership (Locals Section) will 
be held on March 25,1992 from 8:15 
a.m.—6:30 p.m. and March 26 from 9 
a.m.—4 p.m. in room 730 at the Nancy 
Hanks Center. 1100 Pennsylvania 
Avenue NW.. Washington, DC 20506. 

This meeting will be open to the 
public on a space available basis. The 
topics for discussion will be 
introductory remarks, review of 
evaluation criteria and supplementary 
material, application review, rankings 
and recommendations, guidelines 
review and policy discussion. 

Any interested person may observe 
meetings, or positions thereof, which are 
open to the public, and may be 
permitted to participate in the 
discussions at the discretion of the 


meeting chairman and with the approval 
of the full-time Federal employee in 
attendance. 

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies. 
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW.. Washington, 
DC 20506. 202/682-5532. TTY 202/682- 
5496, at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington. 
DC 20506. or call (202) 682-5433. 

Dated: March 5.1992. 

Yvonne M. Sabine, 

Director, Council and Panel Operations. 
National Endowment for the Arts . 

[FR Doc. 92-5547 Filed 3-9-92; 8:45 am] 

BILLING COOE 7S37-01-M 


NATIONAL INDIAN GAMING 
COMMISSION 

Fee Rates 

agency: National Indian Gaming 

Commission. 

action: Notice. 

summary: Notice is hereby given, 
pursuant to 25 CFR 514.1(a)(3), that the 
National Indian Gaming Commission 
has adopted a preliminary annual fee 
rate of 1% for calendar year 1992. The 
rate shall apply to all assessable gross 
revenues (tier 1 and tier 2) from each 
class II gaming operation regulated by 
the Commission. 

for further information contact: 

Fred W. Stuckwisch, National Indian 
Gaming Commission, 1850 M Street 
NW., suite 250, Washington, DC 20036: 
telephone 202/632-7003: fax 202/632- 
7066 (these are not toll-free numbers). 
SUPPLEMENTARY INFORMATION: The 
Indian Gaming Regulatory Act 
established the National Indian Gaming 
Commission which is charted with, 
among other things, regulating Class II 
gaming on Indian lands. 

The regulations of the Commission (25 
CFR part 500) provide for a system of 
fee assessment and payment that is self- 
administered by the Class II gaming 
operations. Pursuant to those 
regulations, the Commission is required 
to adopt and communicate assessment 
rates; the gaming operations are 
required to apply those rates to their 
revenues, compute the fees to be paid, 
and report and remit the fees to the 
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Commission on a quarterly basis. 

The regulations of the Commission 
and this rate are effective for calendar 
year 1992. Therefore, all Class II gaming 
operations within the jurisdiction of the 
Commission are required to self- 
administer the provisions of these 
regulations and report and pay any fees 
that are due to the Commission before 
the end of the first quarter of 1992 
(March 31). 

Dated: March 5, 1992. 

Anthony |. Hope. 

Chairman, National Indian Gaming 
Commission. 

|FR Doc. 92-5573 Filed 3-0-92; 8:45 amj 

BILLING! CODE 7565-01-* 


NATIONAL SCIENCE FOUNDATION 

Collection of Information Submitted 
for OMB Review 

In accordance with the Paperwork 
Reduction Act and OMB Guidelines, the 
National Science Foundation is posting 
two notices of information collections 
that will affect the public. Interested 
persons are invited to submit comments 
by April 4,1992. Comments may be 
submitted to: 

(A) Agency Clearance Officer. 

Herman G. Fleming, Division of 
Personnel and Management. National 
Science Foundation, Washington. DC 
20550. or by telephone (202) 357-7335 
and to: 

(B) OMB Desk Officer. Office of 
Information and Regulatory Affairs. 
ATTN: Dan Chenok, Desk Officer, OMB, 
722 Jackson Place, room 3208. NEOB, 
Washington, DC 20503. 

Title: Minority Research Programs 
Assessment. 

Affected Public: Individuals. 
Respondents/Reporting Burden: 018 
respondents; one hour per response. 

Abstract: During the 1900's NSF 
created three programs to build research 
capacity of minority researchers and 
minority institutions. This study 
examines the career development of 
researches who benefited from FY 1987- 
89 awards in the three programs 
compared with the careers of 
researchers in several control groups. 

Dated: March 4,1992. 

Herman G. Fleming, 

Reports Clearance Officer. 

(FR Doc. 92-5481 Filed 3-9-92; 8:45 amj 

BILLING CODE 7555-01-41 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Subcommittee on 
Thermal Hydraulic Phenomena; 
Meeting 

The ACRS Subcommittee on Thermal 
Hydraulic Phenomena will hold a 
meeting on March 28,1992. in room P- 
110, 7920 Norfolk Avenue. Bethesda. 

MD. 

The entire meeting will be open to 
public attendance, with the exception of 
a portion that may be closed to discuss 
information deemed proprietary to the 
General Electric Company (GE) 
pursuant to U.S.C. 5 U.S.C. 552b(c)(4). 

The agenda for the subject meeting 
shall be as follows: 

Thursday. March 20.1992—0:30 a.m. 

until the conclusion of business 

The Subcommittee will review the GE 
generic program supporting power level 
increases for operating GE Boiling 
Water Reactor nuclear power plants. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC staff, 
the General Electric Company, their 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairman's ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the Designated Federal 
Official. Mr. Paul Boehnert (telephone 
303/492-8558) between 7:30 a.m. and 
4:15 p.m. (EST). Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 


days before the scheduled meeting to be 
advised of any changes in schedule, etc., 
that may have occurred. 

Dated: March 2. 1992. 

Sam Duraiswamy, 

Chief. Nuclear Reactors Branch. 

|FR Doc. 92-5528 Filed 3-9-92; 8:45 am) 

BILLING COOE 7*90-01-41 


Florida Power & Light Co., Turkey 
Point Plant, Unit Noa. 3 and 4; 
Correction to Receipt and Denial of 
Petition for Director's Decision Under 
10 CFR 2.206 

On February 27.1992, a notice was 
published concerning the receipt and 
denial of a Director’s Decision under 10 
CFR 2.200. The notice pertained to a 
request by Mr. Thomas Saporito to taka 
certain actions against the Florida 
Power and Light Company regarding the 
Turkey Point Plant. Units 3 and 4. On 
page 6748, at the bottom of the second 
column, the date "December 3.1992" 
should read "January 3.1992." 

Dated at Rockville. Maryland, this 4th day 
of March 1992. 

For the Nuclear Regulatory Commission. 

L. Raghavan, 

Acting Project Manager. Project Directorate 
ll-Z Division of Reactor Projects —////, Office 
of Nuclear Reactor Regulation. 

|FR Doc. 92-5527 Filed 3-9-92; 8:45 am] 

BILLING CODE 7*60-01-* 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

Request for Comments on a Proposed 
Amendment to OFPP Policy Letter 80- 
3 

agency: Office of Federal Procurement 
Policy (OFPP). 

ACTION: OFPP is requesting comments 
on a proposed amendment to OFPP 
Policy Letter No. 80-3 which would 
provide new guidance for determining 
which individuals within a contractor's 
organization may certify claims under 
the Contract Disputes Act (CDA). 

summary: The CDA requires that, for 
claims over $50,000, a contractor must 
certify that: (1) The claim is made in 
good faith. (2) the supporting data are 
accurate and complete to the best of the 
contractor's knowledge and belief, and 
(3) the amount requested accurately 
reflects the contract adjustment for 
which the contractor believes the 
Government is liable. 41 U.S.C. 

§ 005(c)(1). As a result of an amendment 
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to the CDA by the Administrative 
Dispute Resolution Act, certification is 
also required for claims of any amount 
in which alternative means of dispute 
resolution or other mutually agreeable 
procedures are used. 41 U.S.C. 605(d). 

The CDA does not identify who 
within a contractor’s organization can 
properly act in certifying a claim. 
However. OFPP Policy Letter 80-3, 
which provides regulatory guidance on 
the CDA, states at section 1.7(b) that: 

[T)he certification shall be executed by the 
contractor if an individual. When the 
contractor is not an individual, the 
certification shall be executed by a senior 
company official in charge at the contractor's 
plant or location involved, or by an officer or 
general partner of the contractor having 
overall responsibility for the conduct of the 
contractor’s affairs. 

This, and other, guidance on contract 
disputes contained in Policy Letter 80-3 
was provided to ensure that the 
procuring agencies adopted uniform and 
consistent language when amending 
their regulations to comply with changes 
required by the CDA. 45 FR 31035 (May 
9.1980). Providing such guidance on the 
disputes process was consistent with 
OFPP’s responsibilities under the Office 
of Federal Procurement Policy (OFPP) 
Act, as amended, to develop a single, 
simplified uniform Federal procurement 
system incorporating all elements and 
stages of the acquisition process to be 
followed by Executive agencies. Public 
Law No. 96-83, 93 Stat. 648, 41 U.S.C. 
405(a); H.R. Rep. No. 178, 96th Cong., 1st 
Sess., 8, reprinted in 1979 U.S. Code 
Cong. & Admin. News 1492,1499. 

In particular, the technical guidance 
identifying who could certify claims on 
behalf of the contractor was meant to 
further the Congressional goal of fair 
and expedient resolution of claims by 
providing a standard by which to 
readily ascertain those people who 
could certify a claim without the risk of 
extended litigation over that issue. By 
utilizing a standard similar to that 
already required by the Department of 
Defense (DOD) Appropriation 
Authorization Act of 1979 (Pub. L. No. 
95-485, 813, 92 Stat. 1611,1624 (1978), 
now codified at 10 U.S.C. Section 2410) 
for claims under DOD contracts, the 
guidance was intended to avoid 
confusion for DOD contractors and 
contracting officers. 

Requiring that higher level officials 
within a non-individual contractor 
examine the basis of the claim was 
commensurate with the serious 
consequences of submitting a fraudulent 
claim, which may include forfeiture of 
the claim (28 U.S.C. 2514), civil monetary 
sanctions (41 U.S.C. 604; 31 U.S.C. 3729). 
debarment see Federal acquisition 


Regulation (FAR) 9.406-2) and 
imprisonment (18 U.S.C. 287,1001). 

While at the same time serving to deter 
the submission of unsupported 
contractor claims, the guidance was also 
designed to allow the corporate sector 
sufficient flexibility to operate taheir 
businesses as they saw fit—an intention 
recently acknowledged by the Claims 
Court in Aleman Food Services, Inc. v. 
United States, 24 Cl. Ct. 345 (1991). 

In the approximately nine years 
following the issuance of Policy Letter 
80-3, there was relatively little litigation 
over the interpretation of this language, 
which, but for minor changes in the 
word order and punctuation, has been 
adopted by the FAR at 33.207(c). 
However, since that time, it has become 
one of the most, if not the most, 
controverted of the disputes provisions. 

Much of the recent litigation has 
focused on whether contractors have 
complied with FAR 33.207(c) as it has 
been interpreted by the Court of Appeals 
for the Federal Circuit in United States 
v. Grumman Aerospace Corp., 927 F. 2d 
575 (Fed. Cir. 1991), cert, denied, 60 
U.S.L.W. 3293 (U.S. Oct. 15,1991) (No. 
90-1800). In Grumman , the Court stated 
that (1) the certifying senior company 
official must have both (a) primary 
responsibility for the execution of the 
contract and (b) a physical presence at 
the location of the primary contract 
activity, and (2) the certifying officer or 
general partner must have overall 
responsibility for the conduct of the 
contractor’s affairs in general. Litigation 
currently persists over every aspect of 
the requirement as interpreted in 
Grumman , including what constitutes 
“primary responsibility, ” what level of 
physical presence qualifies as being “at” 
the plant or location involved, and what 
constitutes overall responsibility “in 
general.” 

Concern has been expressed 
regarding the difficulties of complying 
with FAR 33.207(c) as it has been 
interpreted in Grumman. In a dissenting 
opinion from the Court’s refusal to 
consider Grumman en banc . four judges 
suggested that the majority’s 
construction of the regulation is onerous. 
927 F.2d at 583. One Claims Court judge 
concluded that the Grumman 
interpretation is problematic because it 
creates corporate micromanagement by 
the Government. Shirley Construction 
Corp. v. United States, 23 Cl. Ct. 686 
(1991). The Armed Services Board of 
Contract Appeals (ASBCA) has directed 
appelants whose claims were certified 
by project managers, vice presidents for 
financial affairs, and other vice 
presidents to submit evidence indicating 
that their certifications are proper. The 
ASBCA has apparently undertaken this 


action because of the “uncertainties 
attendant on the Federal Circuit’s 
opinion.” 55 Fed. Cont. Rep. 369-70. 

Substantial resources have been, and 
continue to be, expended by contractors 
attempting to comply with the regulation 
as construed in Grumman, by 
Government agencies attempting to 
ensure that the jurisdictional 
prerequisite has been met, and by 
tribunals interpreting the requirement. 
This burden, which prevents parties 
from focusing on the merits of their 
disputes, contravenes the CDA’s 
avowed goal of ensuring the prompt and 
efficient resolution of disputes between 
contractors and the Government. See 41 
U.S.C. 607(e); S. Rep. No. 1118, 95th 
Cong., 2d Sess., reprinted in 1978 U.S. 
Code Cong. & Admin. News 5235. It also 
frustrates the Policy Letter’s intent of 
avoiding equivocation and litigation on 
the matter. 

To resolve the controversy over who 
may certify a CDA claim, OFPP is 
proposing to replace the guidance 
contained in section 1.7(b) of Policy 
Letter 80-3 with the following language: 

If the contractor is an individual, the 
certification shall be executed by that 
individual. 

If the contractor is not an individual, 
the certification shall be executed by: 

(i) Any general partner of a 
partnership in which all the general 
partners are individuals; 

(ii) Any officer elected or appointed 
by the contractor’s governing body (the 
board of directors where there is such a 
board); or 

(iii) Any employee who is duly 
authorized by name or by position, 
without the power of redelegation, to 
bind the contractor in certifying 
Contract Disputes Act claims as the 
result of: 

(1) A written resolution by the 
contractor’s governing body (the board 
of directors where there is such a 
board); or 

(2) In the case of a contractor 
composed of two or more parties (such 
as corporations) that lacks a governing 
body: 

(a) The written agreement establishing 
the contractor; or 

(b) A written resolution by each 
member party’s governing body (the 
board of directors where there is such a 
board). 

OFPP believes this prescription would 
benefit both the Government and the 
contractor. To the Government’s benefit, 
this prescription would foster the 
important public policy purpose behind 
certification of deterring the submission 
of unsupported and inflated claims as a 
bargaining tactic. It would continue to 
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hold individual contractors personally 
accountable and liable for their claims. 
Non-individual contractors would also 
be held liable and accountable if the 
claims certified by a general partner, 
officer, or a duly authorized employee 
were fraudulent. See, e.g.. Restatement 
of Agency Second Section 257 (1958). 

Moreover, the incentive for careful 
review and early, meaningful 
negotiations would be ensured through 
the involvement of high level personnel 
in the certification process, either 
directly (e.g., by an officer) or directly 
(e.g., by an employee duly authorized by 
the board of directors which would be 
effectively vouching for that employee’s 
ability to attest to the validity and 
materiality of the claim). Since 
redelegation of due authorization would 
be prohibited, clear written 
endorsement down the chain of 
command would be ensured, the 
important public policy purpose behind 
certification would remain intact, and 
evidentiary problems would be 
minimized. 

To the contractor’s benefit, this 
prescription would avoid corporate 
micromanagement by eliminating any 
requirements tied to geographic locale 
or preconceived organizational 
relationships. Instead, it would promote 
efficiency by leaving to the contractor 
the prerogative of designating an 
appropriate certifier who can act in a 
manner consistent with sound 
management practice. Also, to the 
extent that a board resolution need not 
limit CDA claim certification authority 
to specific claims, contacts, projects, or 
programs, the paperwork burden to duly 
authorize an employee would be 
minimal and reasonable. 

Finally, to both party’s benefit—as 
well as that of all tribunals involved— 
this language would help guarantee that 
the emphasis of dispute resolution 
moves away from the issue of 
certification and returns to the merits of 
the claim. Such refocusing would be 
clearly consistent with Congress' desire 
that the dispute resolution system be 
prompt and efficient. 

OFPP recognizes that, pursuant to 10 
U.S.C. 2410, contract claims over 
$100,000 under DOD contracts must 
presently be certified by a senior 
company official in charge at the plant 
or location involved. Implementation of 
the new guidance without a similar 
change in 10 U.S.C. 2410 would create a 
difference with respect to DOD 
contracts in who can certify claims over 
$100,000 and who can certify clalims of 
$100,000 and under. OFPP wishes to 
avoid such confusion and any litigation 
over the language of 10 U.S.C. 2410. 
OFPP. therefore, intends to work with 


DOD in developing a legislative 
proposal to bring the language of 10 
U.S.C. 2410 identifying who can certify 
contract claims into conformity with 
that required by the CDA as 
implemented by this proposed policy. 

OFPP believes that the prupose of this 
proposed policy is sufficiently important 
to warrant implementation in the FAR 
as quickly as possible. Thus. OFPP 
would require that the Defense 
Acquisition Regulatory Council and the 
Civilian Agency Acquisition Council 
revise FAR 33.207(c) to conform to the 
final policy in the first quarterly Federal 
Acquisition Circular issued 150 days 
after the final Policy Letter Amendment 
is published in the Federal Register. 
SUPPLEMENTARY INFORMATION: The 
following supplementary information is 
provided to highlight the mechanics of 
the proposed certification language as it 
applies to non-individual contractors. 

1. Certification by officers . Any 
officer elected or appointed by the 
contractor’s board of directors may 
certify a claim. If the contractor lacks a 
board of directors, certificaiton may be 
made by any officer elected or 
appointed by the contractor’s governing 
body (e.g.. the board of governors of an 
educational institution). An officer may. 
but need not, have overall responsibility 
for the conduct of the contractor’s 
affairs. Furthermore, a writing may. but 
need not, evidence the officer’s 
authority to certify CDA claims. 

2. Certification by duly authorized 
employees. Any employee of the 
contractor may certify CDA claims, 
provided that such employee has been 
duly authorized. Due authorization is 
accomplished through a written 
resolution by the contractor's board of 
directors, or other governing body where 
there is no board of directors, which 
identifies the employee by name (e.g., 
John H. Doe) or by position (e.g., project 
manager) and indicates that this 
employee is authorized to certify CDA 
claims. (For due authorization by 
contractors lacking a governing body, 
see nos. 3 and 4, below.) Thus, a 
resolution authorizing “anyone in the 
company” to certify CDA claims would 
be insufficient, because it fails to specify 
names or positions. 

A board resolution may authorize as 
many individual employees or positions 
as the board deems appropriate. 
Moreover, a board of directors is not 
required to limit the scope of its 
authorization to particular CDA claims, 
contracts, projects, or programs. 

However, a certifier must be duly 
authorized at the time the claim is 
certified. A board of directors may not 


retroactively authorize and employee to 
certify. To avoid confusion and 
challenge, boards of directors and other 
governing bodies should (a) clearly 
identify individual employees an 
positions in their written resolutions, (b) 
date their resolutions, and (c) update 
their resolutions as necessary to reflect 
pertinent changes in authorized 
personnel. 

Moreover, a resolution may not 
authorize redelegation of the authority 
to certify. Thus, if a board resolution 
provides for CDA certification to be 
made by “John H. Doe, any project 
manager, or their designees” 
certification may be made only by John 
H. Doe or any project manager. Of 
course, a board of directors may always 
expand the scope of authorized 
employees through the issuance of an 
additional resolution which identifies 
them by name or by position. 

3. Certification by joint venture 
contractors. If a joint venture (an entity 
comprised of two or more parties 
engaged in the joint prosecution of a 
particular transaction or transactions) 
has a governing body, such as a 
mangement committee, certification may 
be made under prong (iii)(l) by any 
employee duly authorized in writing by 
resolution of that governing body. 
Certification may also be made under 
prong (ii) by any officer elected or 
appointed by that govming body, should 
any such officers exist. 

If the joint venture lacks a governing 
body, certification may be made under 
prong (iii)(2)(a) by any employee 
identified by name or by position in the 
written agreeeraent establishing the 
joint venture team as authorized to 
certify CDA claims. Alternatively, under 
prong (iii)(2)(b), certification may be 
made by an employee of one of the 
parties who is duly authorized by a 
resolution of each member party’s 
governing body. In this regard, if one of 
the member parties is an individual, due 
authorization on the part of the 
individual may be made by a writing of 
that individual. 

4. Certification by partnerships. If the 
contractor is a partnership in which all 
the general partners are individuals, the 
certification may be executed by any 
general partner pursuant to prong (i). 
Such a general partner may, but need 
not have overall responsibility for the 
conduct of the contractor’s affairs. 
Moreover, the general partner’s 
authority to certify may, but need not, 
be in writing. If this partnership has a 
governing body, such as a mangement 
committee, the certification may 
alternatively be executed by a duly 
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authorized employee pursuant to prong 

(iii)(l). 

If at least one of the partners is other 
than an individual—such as a 
corporation—certification may not made 
made under prong (i). Consier the 
situation where a partnership is 
comprised of two corporations, both of 
which are general partners. If the 
partnership has a governing body (e.g., a 
management committee), certification 
may be made under prong (iii)(l) by an 
employee duly authorized by that 
governing body. Absent such a 
governing body, certification may be 
made under prong (iii)(2)(a) by any 
employee identified by name or by 
position in the written partnership 
agreement as authorized to certify CDA 
claims. Alternatively, certification may 
be made under prong (iii)(2)(b) by an 
employee duly authorized by the board 
of each corporation. In this regard, if one 
of the corporations were a limited 
partner, that partner would not have to 
duly authorize the employee, inasmuch 
as limited partners have no right to 
participate in the management and 
operation of the partnership. 

5. Certification by state, local. and 
foreign government contractors. With 
respect to state, local, and foreign 
government contractors, "officer” (as 
identified in prong (ii)) includes officials 
elected or appointed pursuant to a 
constitution, charter, or statute, or by a 
governing body (that group of persons 
who by constitution, charter, or statute 
is authorized to elect or appoint 
officials). For example, where the 
contractor is a state government, 
"officer" would include the governor (an 
offical elected or appointed pursuant to 
the state constitution) and officials 
appointed by the governor (pursuant to 
the governor’s authority under the state 
constitution). 

6 . Certifications by contractors in 
bankruptcy. Where a contractor is in 
bankruptcy and its business affairs are 
under the control of a court-appointed 
trustee or debtor in possession, either 
would qualify as duly authorized 
employees by operation of law. 

Comment Date: Comments on this 
proposed Policy Letter Amendment must 
be in writing and must be received by 
May 11,1992. 

Address and Information Contact: 
Comments should be submitted to 
Mathew Blum. Staff Attorney, Office of 
Federal Procurement Policy, Office of 
Management and Budget, room 9013, 725 
17th Street NW.. Washington. DC 20503, 
telephone (202) 395-6803. 


Dated: March 4.1992. 

Allan V. Burman, 

Administrator. 

Amendment to Policy Letter No. 80-3 

To the Heads of Executive Departments and 
Establishments 

Subject: Regulatory Guidance on Pub. L No. 

95-563. the Contract Disputes Act of 1978 

1. Purpose. The purpose of this Amendment 
i9 to provide new guidance for determining 
which individuals within a contractor's 
organization may properly act in certifying a 
claim under the Contract Disputes Act (CDA) 
of 1978. 41 U.S.C. § § 601 et seq., as amended 
by the Federal Court9 Improvement Act of 
1982. Pub. L No. 97-164, and the 
Administrative Dispute Resolution (ADR) 

Act, Pub. L. No. 101-552. This Amendment 
replaces Section 1.7(b) of Policy Letter 80-3. 

2. Authority. This Amendment to Policy 
Letter 80-3 is issued pursuant to § 6(a) of the 
Office of Federal Procurement Policy (OFPP) 
Act. a9 amended, codified at 41 U.S.C. 

§ 405(a). 

3. Background. The CDA requires that, for 
claims over $50,000. a contractor must certify 
that: (1) the claim is made in good faith, (2) 
the supporting data are accurate and 
complete to the best of the contractor's 
knowledge and belief, and (3) the amount 
requested accurately reflects the contract 
adjustment for which the contractor believes 
the Government is liable. 41 U.S.C. 

$ 605(c)(1). As a result of an amendment to 
the CDA by the ADR Act. certification is also 
required for claims of any amount in which 
alternative means of dispute resolution or 
other mutually agreeable procedures are 
used. 41 U.S.C. $ 605(d). 

The CDA does not identify who within a 
contractor s organization can properly act in 
certifying a claim. However, OFPP Policy 
Letter 80-3, which provides regulatory 
guidance on the CDA, states at section 1.7(b) 
that: 

(T)he certification shall be executed by the 
contractor if an individual. When the 
contractor is not an individual, the 
certification shall be executed by a senior 
company official in charge at the contractor's 
plant or location involved, or by an officer or 
general partner of the contractor having 
overall responsibility for the conduct of the 
contractor's affairs. 

This, and other, guidance on contract 
disputes contained in Policy Letter 80-3 was 
provided to ensure that the procuring 
agencies adopted uniform and consistent 
language when amending their regulations to 
comply with changes required by the CDA. 45 
Fed. Reg. 31035 (May 9,1980). Providing such 
guidance on the disputes process was 
consistent with OFPP's responsibilities under 
the OFPP Act, as amended, to develop a 
single, simplified uniform Federal 
procurement system incorporating all 
elements and stages of the acquisition 
process to be followed by Executive agencies. 
Pub. L. No. 96-83, 93 Stat. 648. 41 U.S.C. 

5 405(a); H.R. Rep. No. 178.96th Cong., 1st 
Sess., 8, reprinted in 1979 U.S. Code Cong. 8 
Admin. News 1492,1499. 

In particular, the technical guidance 
identifying who could certify claims on behalf 


of the contractor was meant to further the 
Congressional goal of fair and expedient 
resolution of claims by providing a standard 
by which to readily ascertain those people 
who could certify a claim without the risk of 
extended lititgation over that issue. By 
utilizing a standard similar to that already 
required by the Department of Defense 
(DOD) Appropriation Authorization Act of 
1979 (Pub. L. No. 95-485. § 813. 92 Stat. 1611. 
1624 (1978). now codified at 10 U.S.C. § 2410) 
for claims under DOD contracts, the guidance 
was intended to avoid confusion for DOD 
contractors and contracting officers. 

Requiring that higher level officials within 
a nonindividual contractor examine the basis 
of the claim was commensurate with the 
serious consequences of submitting a 
fraudulent claim, which may include 
forfeiture of the claim (28 U.S.C. § 2514), civil 
monetary sanctions (41 U.S.C. § 604: 31 U.S.C. 
§ 3729). debarment [see Federal Acquisition 
Regulation (FAR) 9.406-2) and imprisonment 
(18 U.S.C. $ 287,1001). While at the same 
time serving to deter the submission of 
unsupported contractor claims, the guidance 
was also designed to allow the corporate 
sector sufficient flexibility to operate their 
businesses as they saw fit—an intention 
recently acknowledged by the Claims Court 
in Aleman Food Services, Inc. v. United 
States. 24 Cl. Ct. 345 (1991). 

In the approximately nine years following 
the issuance of Policy Letter 80-3. there was 
relatively little litigation over the 
interpretation of this language, which, but for 
minor changes in the word order and 
punctuation, has been adopted by the FAR at 
33.207(c). However, since that time, it has 
become one of the most, if not the most, 
controverted of the disputes provisions. 

Much of the recent litigation has focused 
on whether contractors have complied with 
FAR 33.207(c) as It has been interpreted by 
the Court of Appeals for the Federal Circuit 
in United States v. Grumman Aerospace 
Carp., 927 F.2d 575 (Fed. Cir. 1991), cert . 
denied , 60 U.S.L.W. 3293 (U.S. Oct. 15.1991) 
(No. 90-1800). In Grumman, the Court stated 
that (1) the certifying senior company official 
must have both (a) primary responsibility for 
the execution of the contract, and (b) a 
physical presence at the location of the 
primary contract activity, and (2) the 
certifying officer or general partner must 
have overall responsibility for the conduct of 
the contractor’s affairs in general. Litigation 
currently persists over every aspect of the 
requirement as interpreted in Grumman, 
including what constitutes "primary 
responsibility." what level of physical 
presence qualifies as being "at" the plant or 
location involved, and what constitutes 
overall responsibility "in general." 

Substantial resources have been, and 
continue to be, expended by contractors 
attempting to comply with the regulation as 
construed in Grumman, by Government 
agencies attempting to ensure that the 
jurisdictional prerequisite has been met, and 
by tribunals interpreting the requirement. 
This burden, which prevents parties from 
focusing on the merits of their disputes, 
contravenes the CDA's avowed goal of 
ensuring the prompt and efficient resolution 
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of disputes between contractors and the 
Government. See 41 U.S.C. 607(e); S. Rep. No. 
1118, 95th Cong., 2d Sess., reprinted in 1978 
U.S. Code Cong. & Admin. News 5235. It also 
frustrates the Policy Letters intent of 
avoiding equivocation and litigation on the 
matter. Accordingly. OFPP finds it necessary 
to revise the language specifying who may 
certify a claim under the CDA. 

4. Policy . To ensure the clear and easy 
identification of individuals eligible Jo certify 
claims as required by the Contract Disputes 
Act. as amended. 41 U.S.C. 605(c)(1) and (d). 
the language in section 1.7(b) of Policy Letter 
80-3 is hereby revised to read as follows: 

If the contractor is an individual, the 
certification shall be executed by that 
individual. 

If the contractor is not an individual, the 
certification shall be executed by: 

(i) any general partner of a partnership in 
which all the general partners are 
individuals; 

(ii) any officer elected or appointed by the 
contractor’s governing body (the board of 
directors where there is such a board); or 

(iii) any employee who is duly authorized 
by name or by position, without the power of 
redelegation, to bind the contractor in 
certifying Contract Disputes Act claims as the 
result of: 

(1) a written resolution by the contractor’s 
governing body (the board of directors where 
there is such a board); or 

(2) in the case of a contractor composed of 
two or more parties (such as corporations) 
that lacks a governing body; 

(a) the written agreement establishing the 
contractor or 

(b) a written resolution by each member 
party’s governing body (the board of directors 
where there is such a board). 

5. Responsibilities. 

a. Federal Acquisition Regulation Councils. 
The Defense Acquisition Regulatory Council 
and the Civilian Agency Acquisition Council 
shall revise FAR 33.207(c) to conform to the 
policy established herein in the first quarterly 
Federal Acquisition Circular (FAC) issued 
150 days after publication of this Policy Letter 
Amendment in the Federal Register. 

b. Heads of agencies. This Policy Letter 
Amendment shall apply to all solicitations 
and resulting contracts issued on or after the 
date the FAC implements it in the FAR. 

Heads of agencies shall implement the policy 
established herein accordingly. 

6. Information contact. Questions or 
inquiries about this Policy Letter Amendment 
should be directed to Mathew Blum. Staff 
Attorney. Office of Federal Procurement 
Policy. 725 17th Street NW., Washington. DC 
20503. telephone (202) 395-6803. 

Allan V. Burman, 

Administrator. 

[FR Doc. 92-5451 Filed 3-9-92; 8:45 am) 

BILLING CODE 3110-01-M 


POSTAL SERVICE 

International Surface Air Lift (ISAL) 
Rates 

agency: Postal Service. 


action: Implementation of changes in 
International Surface Air Lift (ISAL) 
Rates. 

SUMMARY: The Postal Service, after 
considering the comments submitted in 
response to its request in 56 FR 61450 for 
comments on proposed changes in 
International Surface Air Lift (ISAL) 
rates, hereby gives notice that it is 
implementing the rate changes as 
proposed. 

EFFECTIVE DATE: 12:01 a.m., April 4,1992. 
FOR FURTHER INFORMATION CONTACT: 

John F. Alepa (202) 268-2650. 
SUPPLEMENTARY INFORMATION: On 

December 3,1991, the Postal Service 
published in the Federal Register a 
notice of proposed rate changes for 
ISAL service (56 FR 61450). As described 
in more detail below, the proposed 
changes involved raising the per-piece 
rate for items weighing two ounces or 
less from 24 cents to 32 cents and 
adjusting the full service per-pound 
rates. 

The Postal Service requested 
comments on the proposed rate changes 
by January 2.1992. Of the 16 comments 
submitted by that date, 14 came from 
users of ISAL service, one came from a 
trade association of the Postal Service’s 
competitors in the expedited delivery 
services industry, and one came from a 
direct marketing consultant. Fifteen of 
the commenters objected to the 
proposed increase in the per-piece rate 
for items weighing two ounces or less. In 
contrast, the trade association 
contended, among other things, that the 
proposed changes would result in 
illegally low rates. 

I. The Basic ISAL Rate Structure 

International Surface Air Lift (ISAL) is 
a bulk mailing service for international 
shipment of publications, advertising 
mail, catalogs, directories, books, and 
other printed matter. The service is 
available from designated acceptance 
cities to approximately 125 countries. To 
use ISAL. a mailer must send at least 50 
pounds of printed matter at one time, 
presorted by country of destination. 
Identical piece mailings are not required 
to qualify. Postage for ISAL mailings is 
calculated according to a break-point 
system, with rates including both per- 
piece and per-pound elements. For ISAL 
items weighing over two ounces, full 
service postage currently ranges from 
$2.85 to $4.20 per pound, depending on 
country of destination. For ISAL items 
weighing two ounces or less, full service 
postage currently is 24 cents per piece, 
regardless of country of destination. A 
30-cents-per-pound discount is currently 
given to ISAL mail tendered at the 


gateway airport mail facilities at New 
York (JFK), San Francisco, CA. and 
Miami, FL. or when direct shipment can 
be arranged from one of the acceptance 
cities. An additional 20% discount is 
currently available for M Bags (mail to a 
single addressee sacked in specially- 
labeled bags and subject to a minimum 
weight limit.) 1 

The Postal Service is adjusting the 
rates for ISAL service to reflect more 
accurately the way in which ISAL costs 
are incurred. The December 3 Federal 
Register notice proposed to increase the 
full service per-piece rate from 24 cents 
to 32 cents. The notice also proposed 
adjustments, varying up to three 
percent, to the per-pound rates. 
Specifically, under the proposal, the full 
service rate for Rate Group 1 increased 
from $2.85 to $2.90 per pound; the full 
service rate for Rate Group 3 decreased 
from $3.50 to $3.40 per pound; and the 
full service rates for Rate Groups 2 and 
4 remained at, respectively, $3.25 and 
$4.20 per pound. Finally, the proposal 
maintained the current gateway/direct 
ship and M-bag discounts. The Postal 
Service did not propose any other ISAL 
changes. 

As mentioned above, the Postal 
Service received a total of 16 comments 
concerning the proposed changes. 
Fifteen commenters, all of which use 
ISAL service for their international 
mailings of light-weight items, objected 
to the magnitude of the proposed 
increase to the per-piece rate for items 
weighing two ounces or less. These 
commenters contended that the Postal 
Service’s costs had not increased to the 
extent necessary to justify the proposed 
33% rate increase for light-weight ISAL 
mail. A number of these commenters 
also questioned the timing of the 
proposed rate changes in light of the 
January 1991 rate restructuring. 

In contrast to the other commenters, 
the trade association asserted that the 
proposed rates were not only too low 
but illegal because they failed to cover 
costs. Specifically, the trade association 
claimed that its own preliminary 
analysis showed that, for a two-ounce 
item, the proposed per-piece rate of 32 
cents would cover only half the cost of 
the service. The trade association 
concluded from its analysis that the per- 
piece rate for two-ounce items should be 
at least twice the level proposed. 

The Postal Service has carefully 
considered the comments received and 
has evaluated, in the context of those 
comments and its own analyses, 
whether the proposed changes are 


1 ISAL M Bags can be sent to all countries except 
Ethopia. 
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appropriate. Based on that evaluation, 
the Federal Service as decided to adopt 
the proposed rates for ISAL service. 

Those commenters objecting to the 
magnitude of the proposed increase in 
the per-piece rate for items weighing 
two ounces or less failed to consider the 
recent history of ISAL rate changes, or 
the rationale for the proposed increase. 
The Postal Service adopted the current 
ISAL rate structure, effective January 12, 
1991, on November 20,1990 (55 FR 
43268). Prior to that rate change, postage 
for ISAL mailings was calculated solely 
by weight, without regard to the number 
of pieces contained within a mailing. 
That flat pound-rate structure, which 
had been in effect since July 1987, 
allowed iightweight mailers to increase 
the number of pieces per unit of weight 
mailed without facing additional 
postage costs. 

The Postal Service adopted the break¬ 
point system in response to commenters’ 
objections to its original proposal to 
implement a piece-plus-pound rate 
structure for ISAL service (55 FR 27915). 
In general, those commenters contended 
that shifting to piece-plus-pound rates 
would greatly disrupt their mailing 
operations. The break-point system 
represented a compromise between the 
Postal Service’s need to increase rates 
for light-weight mail to a level 
commensurate with costs and the 
requirement that mailers be able to 
continue using the service with 
minimum disruption. The current rate 
structure tracks ISAL costs much better 
than the pound-based structure did. 
However, while the break-point system 
takes into account both a mailing’s 
density and weight, the current per- 
piece rate means that mailers of light¬ 
weight items are paying proportionately 
lower postage than other ISAL users. As 
the Postal Service discussed in the 
December 3 Federal Register notice, 
light-weight ISAL items are 
proportionately more costly to the Postal 
Service than heavier items. 

The January 1991 rate restructuring 
resulted in relatively larger rate 
increases for light-weight items than for 
heavy-weight items. Therefore, the 
Postal Service designed the break-point 
system to moderate the impact of the 
resulting rate increase on mailers of 
items weighing two ounces or less. This 
was accomplished both by adopting a 
relatively low initial per-piece rate and 
by increasing the availability of 
discounts from full service ISAL rates 
for mailers that engage in worksharing. 
In establishing the initial per-piece rate 
at 24 cents, the Postal Service 
recognized that mailers of light-weight 
items needed time to adjust to the 


break-point system. Consequently, the 
Postal Service did not set the per-piece 
rate at a higher level. Now that the 
mailing community has adapted to the 
current ISAL rate structure, however, 
the Postal Service believes that an 
increase in the per-piece rate to 32 cents 
is appropriate. 

With regard to the trade association's 
contention that the proposed rates 
would have inadequate cost coverage, 
the Postal Service notes, first, that the 
trade association appears to have used 
inappropriate cost data in its analysis. 
The trade association's analysis is 
based on average costs incurred by the 
Postal Service for domestic mail; those 
data are simply irrelevant to an 
international bulk service such as ISAL 
In addition, the manner in which the 
trade association purports to develop 
costs does not accurately reflect the 
manner in which the Postal Service 
incurs costs for this service. Moreover, 
the trade association's analysis on its 
face pertains only to ISAL mail weighing 
exactly two ounces. The correct 
standard for determining if rates cover 
costs is whether the revenues from the 
service as a whole exceed the costs for 
the service as a whole. 

Notwithstanding the faulty analysis 
underlying the trade association's 
contention, however, the Postal Service 
believes that the concern expressed by 
the trade association over the proposed 
changes indicates that the per-piece rate 
should be increased. The trade 
association’s membership includes 
virtually all the major international 
remailers providing delivery services 
that compete with ISAL By claiming 
that even the proposed rate for a two- 
ounce item would be too low, those 
competitors have acknowledged that the 
current rate for light-weight mail needs 
to be increased. Where the Postal 
Service disagrees, however, is how that 
increase should be accomplished. The 
Postal Service believes that a 
considerably smaller increase than that 
suggested by the trade association is 
proper. 

II. Procedural Issues 

The trade association also raised two 
procedural issues. First, it contended 
that the thirty-day comment period was 
inadequate. The Postal Service 
disagrees. It should be noted that no 
commenter or potential commenter 
requested an extension of time. Further, 
the basis for the trade association's 
contention appears to be an alleged lack 
of time to acquire and to analyze data 
pertaining to the Postal Service’s costs. 
The trade association fails to recognize 
that when the Postal Service seeks 
public comment on international rates, it 


is not conducting an Administration 
Procedure Act (APA) rulemaking. The 
Postal Service is exempt from the APA 
by 39 U.S.C. 410(a). There is. therefore, 
no legal requirement to develop a 
factual record. Moreover, the data which 
the trade association apparently wanted 
to obtain and to analyze are 
commercially sensitive data exempted 
from disclosure under the Freedom of 
Information Act by 39 U.S.C. 410(c)(2). 
Given these circumstances, there is no 
reason why a comment period longer 
than 30 days should have been 
established. 

Second, the trade association argued 
that the proposed ISAL changes should 
have been submitted to the Postal Rate 
Commission (Commission). Although an 
appeal involving this question is 
pending before the U.S. Court of 
Appeals for the Third Circuit, the Postal 
Service and the Commission have 
agreed since postal reorganization in 
1970 that the Commission has no 
jurisdiction over international rates. The 
District Court in the aforementioned 
case upheld that position. Consequently, 
there exists no sound basis in law or 
policy for submitting ISAL rates to the 
Commission, whose proceedings could 
have seriously delayed action and 
whose recommendations, if it chose to 
make any, would have been advisory at 
most. 

III. Minimum Sack Weight 

The December 4 Federal Register 
notice also sought comment from 
mailers concerning the establishment of 
a minimum sack weight for ISAL 
mailings. At present, a mailing must 
weigh at least 50 pounds to qualify for 
the service, but there is no minimum 
weight requirement for individual sacks 
within a mailing except for M bags. 

One commenter addressed this issue. 
The commenter suggested that the 
Postal Service consider applying a 
surcharge on sacks not meeting a 
minimum weight requirement only if 
such minimum were not more than 15 or 
20 pounds. Further, the commenter 
recommended that a surcharge be 
applied only when the total weight of 
sacks not meeting the minimum was 
equal to or greater than an established 
percentage (eg.. 5%) of the weight of the 
whole mailing. Finally, as an alternative 
to establishing a minimum sack weight, 
the commenter suggested that the Postal 
Service consider changing the current 
50-pound minimum shipment weight. 

As the Postal Service stated in the 
December 3 notice, the establishment of 
a minimum sack weight will be 
considered separately from the ISAL 
rate changes discussed above. The 
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Postal Service will, therefore, take into 
account the suggestions offered by the 
commenter in future ISAL proposals* 

IV. Conclusion 

In setting international postage rates, 
the Postal Service must ensure that such 
rates, (1) do not apportion the costs of 
the service so as to impair the overall 


value of the service to the users; (2) 
apportion the costs of all postal 
operations to all users on a fair and 
equitable basis; (3) are fair and 
reasonable; and (4) are not unduly or 
unreasonably discriminatory or 
preferential. The ISAL rates announced 
herein satisfy these criteria. 


Accordingly, the Postal Service 
hereby adopts the ISAL rate changes set 
forth in the schedule below. These 
changes shall take effect at 12:01 a.m., 
on April 4.1992. 

Authority: 39 U.S.C. 407. 410. 

Stanley F. Mires, 

Assistant Genera1 Counsel, Legislative 
Division. 


ISAL RATES 


Rale per piece. 2 ounces or less 

Rate per pound, pieces weighing over 2 ounces 

Rate group 

All services 
except M-bag 

FuS service 

Gateway/direct ship 

Regular 

M-bag 

Regular 

M-bag 

i. -. .- ,, . 

$0.32 

$2.90 

$2.32 

$2.60 

$2 08 

2. ... _ _ 

.32 

3.25 

2.60 

2.95 

2.36 

3...... 

32 

3.40 

2.72 

3.10 

2.48 

4. 

.32 

4.20 

3.36 

3.90 

3.12 



ISAL Rate Groups 


Group 1 Europe 

Group 2 Western Hemisphere 

Group 3 Pacific Rim 

Group 4 Africa/Asia 

Albania-- 

Argentina. 

Australia 

Algeria 

Austna.-. 

Beize... 

China 

Angola 

Belgium.... 

Bolivia.... 

Fiji Islands 

Bahrain 

Bulgaria..... 

Brazil. 

Hong Kong 

Bangladesh 

Benin 

Burkina Faso 

Burundi 

Czechoslovakia. 

Chile. 


Denmark............ 

Colombia... 

JAppn 

Finland. .. .. ... 

Costa Rica... 

Korea. Republic of 

France.. . _. . . 

Cuba______J 

Republic of Malaysia 

Cameroon 

Central African Republic 
Congo 

Cote d'Ivoire 

Egypt 

Ethiopia 

Germany______ 

Dominican Republic.... . .. , 

New Zealand ...... 

Greet Bntain & Northern Ireland _ 1 

Ecuador_______ __ 

Papua New Guinea ..—. . 

Graven - „ __ 

El Salvador._. 

Philippines 

French Guiana.. ,, 

Singapore........ 

Hungary__ .. ~ . _...... 

Guatemala. .... 

Taiwan 

Iceland......... 

Guyana... ., . 

Thailand...... 

Gabon 

Ghana 

incfea 

Iran 

Iraq 

israel 

Ireland_.__..____ 

Haiti.... . 


Italy. . ...... ... 



Liechtenstein... 

Jamaica..... „ 


Luxembourg....... 

Mexico... 


Netherlands. 

Netherlands Antilles & Aruba 


Norway...... 

Nicaragua...—.......... 


Inrrian 

Poland ......... 

Panama ........... 


Kenya 

Kuwait 

Lebanon 

Ubena 

Libya 

Portugal.. .. 

Paraguay. 


Romania... 

Peru. 


Russian Federation. .. 

Suriname. 


San Marino.... 

Trinidad and Tobago....... 


Spam...... 

Uruguay ... 


Madagascar 

Mali 

Mm infanta 

(loci Canary Islands)... 

Venezuela. 


Sweden..... 



Switzerland... 



Mauritius 

Morocco 

Mozambique 

Niger 

Nigeria 

Oman 

Pakistan 

Qatar 

Reunion 

Rwanda 

Saudi Arabia 

Senegal 

Sierra Leone 

Somalia 

South Africa 

Sri Lanka 

Sudan 

Syria 

Tanzania 

Togo 

Tunisia 

Uganda 

United Arab Emirates 
Yemen 

Turkey. 



Jugoslavia. 





. .... 















. . 
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ISAL Rate Groups—C ontinued 


Group 1 Europe 

Group 2 Western Hemisphere 

Group 3 Pacific Rim 

Group 4 Africa/Asia 




Republic of Zaire 

Zambia 

Zimbabwe 











[FR Doc. 92-5600 Filed 3-10-92: 8:45 am) 

BILLING COOC 7710-12-4* 


International Priority Airmail (IPA) 
Rates. 

agency: Postal Service. 

action: Implementation of changes in 
International Priority Airmail (IPA) 
Rates. 


summary: The Postal Service, after 
considering the comments submitted in 
response to its request in 56 FR 61448 for 
comments on proposed changes in 
International Priority Airmail (IPA) 
rates, hereby gives notice that it is 
restructuring IPA rates. The rates being 
implemented are the same as those 
proposed, except that the qualifying 
minimum for the zoned rate option is 10 
pounds to a single rate group, not 10 
pounds or 200 pieces to a single rate 
group as proposed. 

EFFECTIVE DATE: 12:01 a.m. t April 4,1992. 

FOR FURTHER INFORMATION CONTACT: 

John F. Alepa, (202) 268-2650. 

SUPPLEMENTARY INFORMATION: On 

December 3,1991, the Postal Service 
published in the Federal Register a 
notice of proposed rate changes for IPA 
(56 FR 61448). As described in more 
detail below, the proposed IPA changes 
included adopting a piece-plus-pound 
rate structure and replacing the current 
worldwide presorted rate option with a 
new zoned rate option. 

The Postal Service requested 
comments on the proposed rate changes 
by January 2,1992. Of the 19 comments 
submitted by that date, eight came from 
publishers, five from educational 
institutions, two came from presort 
bureaus, one came from a trade 
association of the Postal Service's 
competitors in the expedited delivery 
services industry, and the rest came 
from a variety of IPA users. Most of the 
commenters were mailers of light-weight 
items claiming that the proposed 
changes would result in unjustifiably 
large increases to their postage costs. In 
contrast, the trade association 
contended, among other things, that the 
proposed changes would result in 
unjustifiably large increases to their 
postage costs. In contrast, the trade 


association contended, among other 
things, that the proposed changes would 
result in illegally low rates. 

I. The Basic IPA Rate Structure 

International Priority Airmail (IPA) 
service is as fast as or faster than 
regular international airmail service and 
is available to bulk mailers of LC and 
AO items to all foreign countries except 
Canada. The Postal Service currently 
offers two IPA service options, 
worldwide presorted and worldwide 
nonpresorted. The presorted option 
requires the mailer to presort items to 
destination country, while the 
nonpresorted option does not require the 
mailer to perform that worksharing 
activity. At present, the presorted rate is 
$7.00 per pound or fraction of a pound 
and the nonpresorted rate is $8.50 per 
pound or fraction of a pound. Both 
current rates are worldwide rates that 
apply to all IPA mail regardless of 
destination. In addition, both current 
rates are flat pound-based rates that do 
not take into account the number of 
pieces per unit of weight. 

The Postal Service is restructuring the 
rates for IPA service to reflect more 
accurately the way in which IPA costs 
are incurred. The December 3 Federal 
Register notice proposed to modify the 
IPA rate structure in two significant 
ways. First, to address the effects of 
high-density mailings, the Postal Service 
proposed that all IPA rates consist of 
both per-piece and per-pound rate 
elements. The per-piece element was 
designed to recover those costs that 
vary by piece volume, while the per- 
pound element was designed to recover 
those costs that vary by weight. Thus, 
the postage for every piece of IPA mail 
would contain a volume and a weight 
rate component. 

The December 3 Federal Registor 
notice also proposed to maintain a 
nonpresorted rate option but to replace 
the current presorted rate option with a 
new zoned rate option that would have 
three rate groups. The proposed rate 
groups consisted of destination 
countries employing common terminal 
dues systems and, thus, reflected 
differences in the costs incurred by the 
Postal Service. The proposed zoned 
rates, which also reflected differences in 
costs other than terminal dues, 
consisted of both per-piece and per- 


pound rate elements. The rates proposed 
for the zoned option ranged from 20 
cents and $4.95 per pound to 15 cents 
per piece and $7.95 per pound. 

The worldwide rate option, under the 
December 3 proposal, was essentially 
equivalent to the current nonpresorted 
rate option in terms of its applicability 
to all IPA destination countries and its 
lack of a presort requirement. However, 
unlike the current nonpresorted rates, 
the proposed worldwide rate consisted 
of both per-piece and per-pound rate 
elements. The rate proposed for the 
worldwide option was 20 cents per piece 
plus $8.00 per pound. 

As mentioned above, the Postal 
Service received a total of 19 comments 
concerning the proposed changes. 
Fourteen commenters, all of which use 
IPA service for their international 
mailings of light-weight items, objected 
to the magnitude of the proposed rate 
increases. These commenters pointed 
out that the proposed piece-plus-pound 
rate structure would mean substantially 
higher postage costs for their high- 
density IPA mailings than they pay 
under the current flat pound-based 
rates. Further, these commenters 
contended that the Postal Service’s costs 
had not increased to the extent 
necessary to justify the proposed rate 
increases for light weight IPA mail. 

In contrast to the 14 commenters 
claiming that the proposed restructuring 
of IPA rates would result in unjustifiably 
large increases to their postage costs, 
the trade association asserted that the 
proposed rates were not only too low 
but illegal because they failed to cover 
costs. Specifically, the trade association 
claimed that its own preliminary 
analysis showed that the proposed IPA 
rate for a one-ounce item sent to Rate 
Group 1 would be 14 cents below the 
cost of the service for that item, while 
the proposed IPA rate for a one-ounce 
item sent to Rate Group 3 would be 13 
cents below the cost of the service. The 
trade association concluded from its 
analysis that the rate for one-ounce 
items should be considerably higher 
than the level proposed. 

Five commenters objected to the 
proposal to replace the current 
worldwide presorted rate option with a 
zoned rate option. These commenters 
suggested that the operational problems 
caused by the change would increase 
their mail-processing costs. 
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The Postal Service has carefully 
considered the comments received and 
has evaluated, in the context of those 
comments and its own analyses, 
whether the proposed rates are too high 
or too low. Based on that evaluation, the 
Postal Service has decided to restructure 
the; rates for IPA service as proposed. 
Although some mailers of light-weight 
items will face substantial increases in 
their postage costs, all other IPA users 
will benefit from the rate restructuring. 
By taking into account both the density 
and the weight of a mailing, the 
restructured rates will more accurately 
reflect the Postal Service’s costs. 

As the Postal Service stated in the 
December 3 Federal Register notice, 
structural changes in the way terminal 
dues compensation is calculated have 
made light-weight IPA items 
proportionately more costly to the Postal 
Service than heavier items, yet the 
existing flat pound-based rate structure 
offers no mechanism to gain 
commensurate revenue. The pound-rate 
structure has allowed mailers of light¬ 
weight items to increase the number of 
pieces per unit of weight mailed without 
facing additional postage costs, with the 
result that other IPA users are paying 
proportionately higher rates. 

The shift in the mailing patterns of 
IPA users since the last IPA rate change 
has exacerbated this problem with the 
existing rate structure. For example, IPA 
mailings to Great Britain consisting of 
ten items per pound have a terminal 
dues liability that is a fraction of the 
terminal dues liability for IPA mailings 
consisting of 50 items per pound. 
Moreover, the terminal dues cost to the 
Postal Service for a one-pound mailing 
consisting of 100 items is nearly twice 
that for the one-pound mailing 
consisting of 50 items. However, the 
current IPA presorted rate simply 
provides $7.00 of revenue per pound, 
regardless of a mailing’s density or 
terminal dues liability. 

With regard to the trade association’s 
contention that the proposed rates 
would have inadequate cost coverage, 
the Postal Service notes, first, that the 
trade association appears to have used 
inappropriate cost data in its analysis. 
The trade association's analysis is 
based on average costs incurred by the 
Postal Service for domestic mail; those 
data are simply irrelevant to an 
international bulk service such as IPA. 

In addition, the manner in which the 
trade association purports to develop 
costs does not accurately reflect the 
manner in which the Postal Service 
incurs costs for this service. Moreover, 
the trade association's analysis on its 
face pertains only to mail weighing 


exactly one ounce. The correct standard 
for determining if rates cover costs is 
whether the revenues from the service 
as a whole exceed the costs for the 
service as a whole. 

Notwithstanding the faulty analysis 
underlying the trade association’s 
contention, however, the Postal Service 
believes that the concern expressed by 
the trade association over the proposed 
restructuring indicates that a rate 
increase for light-weight items is 
justified. The trade association’s 
membership includes virtually all the 
major international remailers providing 
delivery services that compete with IPA. 
By claiming that even the proposed one- 
ounce rates would be too low, those 
competitors have acknowledged that the 
current rates need to be increased. 
Where the Postal Service disagrees, 
however, is how that increase should be 
accomplished. The Postal Service 
believes that the increase being 
implemented, though less than that 
- suggested by the trade association, is 
reasonable and proper. 

Finally, the Postal Service believes 
that the five commenters opposing the 
establishment of zoned rates ignored the 
benefits and overstated the problems 
that will result from this new rate 
option. The Postal Service 
acknowledges that the rate restructuring 
will cause some mailers to change their 
preparation procedures. However, the 
advantages of zoning outweigh any 
disadvantages resulting from such 
changes in procedures. 

As mentioned above, the three rate 
groups are based on commonality of 
terminal dues and other costs incurred 
by the Postal Service. The zoned rates 
will reflect the costs associated with 
delivering IPA mail to a particular 
destination country more accurately 
than the current worldwide rates do. 
Consequently, depending on their mail's 
characteristics and destinations, many 
IPA users will face lower postage costs 
under the restructured rates than they 
face under the current rates. The 
restructuring will be especially 
beneficial to mailers of medium- to 
heavy-weight items who take advantage 
of the new zoned rates. 

Further, the Postal Service notes that 
it has implemented zoned rates for many 
existing international services, including 
International Surface Air Lift (ISAL) 
service. Express Mail International 
Service, air printed matter, and 
international air and surface parcels. 
Mailers using those services have not 
found their rate structures to be 
burdensome. In light of this experience, 
the Postal Service believes that mailers 
will be able to adapt easily to zoned IPA 


rates. Moreover, those mailers that find 
the zoned rate option unfeasible will 
still be able to use the worldwide rate 
option. 

II. IPA Requirements 

At present, a mailing must consist of 
either 10 pounds or 200 pieces to qualify 
for IPA service. This minimum applies 
across both current rate options. The 
December 3 Federal Register notice 
proposed to maintain the current 
qualifying minimum and preparation 
requirements for the worldwide rate 
option. However, under the proposal, 
the zoned option required a minimum of 
10 pounds or 200 pieces to a single rate 
group to qualify for the zoned rate for 
that rate group. 

The Postal Service further proposed 
that the method of postage payment for 
both the worldwide and zoned options 
be postage meter for non-identical 
weight pieces and permit imprint or 
postage meter for identical weight 
pieces. Mailers would no longer be 
allowed to use ".OCT meter impressions 
to indicate IPA postage payment. 

Two commenters claimed that the 
proposed qualifying minimum for the 
zoned rate option was too strict. These 
commenters recommended that mailers 
be allowed to combine items sent to 
different rate groups in order to satisfy 
the ten-pound-or-200-piece minimum. 

Five commenters addressed the 
proposed change in the method of 
postage payment. These commenters 
objected to being required to place a 
postage meter impression for the per- 
piece rate on non-identical weight 
pieces. They pointed out that no such 
requirement currently exists. 

Upon careful consideration of the 
comments received, the Postal Service 
has decided to establish a 10-pound 
qualifying minimum for the zoned rate 
option, rather than the 10-pound-or-200- 
piece qualifying minimum that was 
proposed, and to adopt the proposed 
change in the method of postage 
payment for IPA mail. The Postal 
Service notes that its costs are reduced 
when mail sent at a uniform rate (/.&, to 
a single rate group) is sacked together. 
Generally, the cost savings are a 
function of both the proportion of items 
in an individual mailing that can be 
sacked together and, for a given sack 
within that mailing, the proportion of 
mail addressed to the same destination 
country. The proposed zoned rates’ 
discounts from the worldwide rates 
were predicted, in large part, on 
customers' performing this sortation as 
worksharing. 

As noted above, the Postal Service 
has carefully considered the comments 
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received and has evaluated whether the 
proposed rates are too high or too low. 

In consideration of the trade 
association's claim that the proposed 
rates are too low, the Postal Service has 
reviewed the anticipated cost savings 
that would result from the proposed 10- 
pound-or-200-piece qualifying minimum 
for the zoned rate option. The Postal 
Service recognizes that the proposed 
minimum would allow mailings of at 
least 200 pieces to qualify for the zoned 
rates regardless of such mailings' 
weights. Thus, for instance, a two-pound 
mailing consisting of light-weight items 
being sent to many different countries in 
the same rate group could qualify for a 
zoned rate even though cost savings 
from presorting that mailing might be 
relatively small. 

In order to avoid having such mailings 
qualify for the zoned rates, the Postal 
Service has decided to require an IPA 
mailing to contain a minimum of 10 
pounds to a single rate group to qualify 
for the zoned rate option. Thus, under 
the eligibility requirements being 
implemented, at least 10 pounds of 
presorted mail must be sent to countries 
in a particular rate group in order for 
such mail to qualify for the zoned rate 
for that rate group. This qualifying 
minimum applies regardless of the 
number of pieces being sent to countries 
in that rate group. Of course, mailers 
who are unable to qualify for the zoned 
rate option, such as those with at least 
10 pounds or 200 pieces of mail but not 
10 pounds to a single rate group, will 
still be able to use IPA at the worldwide 
rate if they qualify for the service. 1 

The Postal Service believes that a 
qualifying minimum based solely on 
weight will require users of IPA service 
to sort their mail in a manner that 
accurately reflects the rationale for the 
zoned rates’ discounts from the 
worldwide rates. The relationship 
between the cost savings on which the 
zoned rates' discounts are largely 
predicted and the proposed 200-piece-or- 
10-pound qualifying minimum was less 
direct. Consequently, although the trade 
association's characterization of the 
new rates is not a valid one, by 
establishing a flat 10-pound qualifying 
minimum for the zoned rate option, the 
rates are even less susceptible to 
challenge. 


1 The IPA rate restructuring describing herein 
does not modify the existing requirement that a 
mailing must consist of either 10 pounds or 200 
pieces to qualify for IPA service. However, by 
separate Federal Register notice, the Postal Service 
is proposing to change that qualifying minimum to 
require a mailing to contain at least 10 pounds to 
qualify for IPA service. The proposed weight-based 
qualifying minimum would apply regardless of the 
number of pieces contained in the mailing. 


As proposed, whatever portion of an 
IPA mailing that does not meet the 
zoned rates' qualifying minimum will 
have to be sent at the worldwide rate. In 
addition, mailers using the zoned option 
will be required to presort items to 
destination country and to make up their 
mail in accordance with the applicable 
sections of the International Mail 
Manual. Any portion of a zoned IPA 
mailing that cannot be made up into a 
country bundle or country sack will also 
have to be sent at the worldwide rate. 

The Postal Service’s operational 
requirements also necessitate a change 
in the method of postage payment for 
IPA mail. In moving from flat per-pound 
rates to a piece-plus-pound rate 
structure, the Postal Service needs to be 
able to verify that mailers are continuing 
to pay the correct amount of postage. 
The Postal Service already requires 
postage meter impressions for non¬ 
identical weight 1SAL pieces weighing 
two ounces or below and there is no 
evidence that ISAL users find meeting 
that requirement difficult. Moreover, IPA 
users will still be permitted to use 
permit imprint for non-identical weight 
items if authorized to participate in the 
postage payment programs described in 
Domestic Mail Manual (DMM) sections 

145.7, Manifest Mailing System (MMS); 

145.8, Optional Procedure (OP) Mailing 
System; or 145.9, Alternate Mailing 
Systems (AMS). 

The Manifest Mailing System (MMS) 
is designed for situations in which 
postage charges cannot be adequately 
verified by weighing or where normal 
procedures are impractical and the 
mailer can generate a computerized 
listing corresponding to uniquely 
identified mailpieces. The Optional 
Procedure (OP) Mailing System is a 
method of verifying and accepting 
permit imprint mail consisting of 
identical or non-identical weight pieces 
by consulting a mailer's financial, 
production, and other business records 
in lieu of the standard verification 
procedures for weighing bulk mail. 
Alternate Mailing Systems (AMS) are 
intended for situations where other 
systems for the acceptance of permit 
imprint mail, not specifically outlined in 
DMM 147.7 or 145.8, satisfactorily 
provide for the proper postage payment 
and mail preparation without 
verification by weight. Mailers 
interested in these substitute postage 
payment systems should contact their 
local postmaster for further information 
and applications. 

In light of the foregoing, the Postal 
Service is adopting the requirement that 
postage on non-identical weight IPA 
items be paid by postage meter 


impression showing the appropriate 
piece rate, unless use of a substitute 
postage payment system is authorized. 

III. Procedural Issues 

The trade association also raised two 
procedural issues. First, it contended 
that the thirty-day comment period was 
inadequate. The Postal Service 
disagrees. It should be noted that no 
commenter or potential commenter 
requested an extension of time. Further, 
the basis for the trade association’s 
contention appears to be an alleged lack 
of time to acquire and to analyze data 
pertaining to the Postal Service’s costs. 
The trade association fails to recognize 
that when the Postal Service seeks 
public comment on international rates, it 
is not conducting an Administrative 
Procedure Act (APA) rulemaking. The 
Postal Service is exempt from the APA 
by 39 U.S.C. 410(a). There is, therefore, 
no legal requirement to develop a 
factual record. Moreover, the data that 
the trade association apparently wanted 
to obtain and to analyze are 
commercially sensitive data exempted 
from disclosure under the Freedom of 
Information Act by 39 U.S.C. 410(c)(2). 
Given these circumstances, there is no 
reason why a comment period longer 
than 30 days should have been 
established. 

Second, the trade association argued 
that the proposed IPA changes should 
have been submitted to the Postal Rate 
Commission (Commission). Although an 
appeal involving this question is 
pending before the U.S. Court of 
Appeals for the Third Circuit, the Postal 
Service and the Commission have 
agreed since postal reorganization in 
1970 that the Commission has no 
jurisdiction over international rates. The 
District Court in the aforementioned 
case upheld that position. Consequently, 
there exists no sound basis in law or 
policy for submitting IPA rates to the 
Commission, whose proceedings could 
have seriously delayed action and 
whose recommendations, if it chose to 
make any, would have been advisory at 
most. 

IV. Conclusion 

In setting international postage rates, 
the Postal Service must ensure that such 
rates (1) do not apportion the costs of 
the service so as to impair the overall 
value of the service to the users; (2) 
apportion the costs of all postal 
operations to all users on a fair and 
equitable basis; (3) are fair and 
reasonable; and (4) are not unduly or 
unreasonably discriminatory or 
preferential. The IPA rates announced 
herein satisfy these criteria. 
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Accordingly, the Postal Service 
hereby adopts the IPA rate changes set 
forth in the two schedules below. These 


changes shall take effect at 12:01 a.m., 
on April 4.1992. 


Authority: 39 U.S.C. 407, 410. 

Stanley F. Mires, 

Assistant General Counsel. Legislative 
Division. 


Table 1.—International Priority Airmail 


World-wide rate 

Zoned rates (presort only) 

Non-Presort 

Rate group 1 1 

Rate group 2 * 

Rate group 2 * 

20 cents per piece, plus $8.00 per lb_ 

1 D^Vii nrac a 1 < 

20 cents per piece, plus $4.95 per lb. 

15 cents per piece, plus $6.15 per lb. 

15 cents per piece, plus $7.95 per lb 


1 Requires a minimum of ten (10) pounds to countries in Rate Group 1. 

* Requires a minimum of ten (10) pounds to countries in Rate Group 2. 

3 Requires a minimum of ten (10) pounds to countries in Rate Group 3. 


Table 2.—IPA Rate Groups 


Rate group 1 

Rate group 2 

Rate group 3 

Australia. Corsica, Denmark. Faroe Island. Finland. 
France (includes new Caldedoma and Wallis & 
Futuna). Germany. Great Britain & Northern Ireland. 
Greenland. Iceland. Ireland, Italy. Japan. Luxem¬ 
bourg. Netherlands. Norway, Sweden 

Afghanistan. Albania, Algeria. Andorra. Angola, An¬ 
guilla. Antigua & Barbuda. Argentina. Aruba. Ascen¬ 
sion. Bahamas. Bahrain. Bangladesh. Barbados. 
Belize, Benm, Bermuda, Bhutan, Bolivia. Botswana, 
Brazil, British Virgin Islands, Brunei, Bulgaria. Bur¬ 
kina Faso. Burundi. Cameroon, Cape Verdi. 
Cayman Island. Central Africa Republic. Chad. 
Chile. Comoros. Congo. Costa Rica. Cote DMvotre. 
Cuba. Cyprus. Djibouti. Dominica, Dominican Rep.. 
East Timor, Ecuador. Egypt, El Salvador. Equatorial 
Guinea, Ethiopia, Falkland Island. Fiji Island. 
French Guiana. French Polynesia. Gabon. Gambia. 
Ghana. Gibraltar. Grenada, Guadeloupe. Guatema¬ 
la. Guinea. Guinea-Bissau. Guyana. Haiti. Hondu¬ 
ras. Indonesia, Iraq. Jamaica. Jordan. Kampuchea. 
Kenya, Kiribati. Korea (Democratic Peoples Repub¬ 
lic of). Kuwait. Lao. Lebanon, Lesotho. Liberia, 
Libya, Liechtenstein. Macao, Madagascar, Malawi, 
Maldives, Mali. Malta. Martinique. Mauritania. Mauri¬ 
tius, Monaco. Mongolia, Montserrat. Morocco. Mo¬ 
zambique. Myanmar (Burma). Nauru. Nepal. Neth¬ 
erlands Antilles. Nicaragua. Niger. Nigena. Oman. 
Pakistan, Panama. Papua New Guinea. Paraguay, 
Peru, Pitcairn Island. Qatar, Reunion. Romania, 
Rwanda. Saint Christopher & Nevis. Saint Helena. 
Saint Lucia. Saint Pierre & Miquelon, Saint Vincent 
& The Grenadines. San Marino. Sao Tome & Prin¬ 
cipe. Senegal. Seychelles. Sierra Leone. Solomon 
Island. SomoNa, Sri Lanka. Sudan, Suriname. Swa¬ 
ziland. Syria, Tanzania, Togo. Tonga. Tnnidad/ 
Tobago. Tnstan Da Cunha, Tunisia. Turkey. Turks 
and Caicos Island. Tuvalu, Uganda. United Arab 
Emirates. Uruguay. Vanuatu, Vatican City. Venezu¬ 
ela. Vietnam. Western Samoa, Yemen, Zaire. 
Zambia. Zimbabwe. 

Armenia. Austria. Azerbaijan. Azores, Belgium, Bye- 
larus, China, Colombia, Czechoslovakia. Estonia. 
Georgia. Republic of Greece. Hong Kong. Hungary, 
India, Iran, Israel, Kazakhstan, Korea, Republic of 
(South), Kyrgyzstan, Latvia. Lithuania. Madeira 
Island, Malaysia, Mexico, Moldova. New Zealand, 
Philippines, Poland, Portugal, Russian Federation, 
Saudi Arabia. Singapore, South Africa. Spain, Swit¬ 
zerland. Taiwan, Tajikstan, Thailand. Turkmenistan, 
Ukraine, Uzbekistan. Yugoslavia. 


[FR Doc. 92-5601 Filed 3-9-92; 8:45 am] 

BILUMG CODC 7710-12—M 


SECURITIES AND EXCHANGE 
COMMISSION 

[ Release No. 35-25484; International Series 
Release No. 369 J 

Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”) 

March 3.1992. 

Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 


persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction^) summarized below. The 
application(s) and/or declaration(s) and 
any amendements thereto is/are 
available for public inspection through 
the Commission’s Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in w f riting by 
March 27,1992 to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549, and serve a copy 
on the relevant applicant(s) and/or 
declarant(s) at the address(es) specified 


below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration(s), as filed or as 
amended, may be granted and/or 
permitted to become effective. 

Central and South West Corporation 
(70-7868) 

Central and South West Corporation 
(“CSW"), 1616 Woodall Rodgers 
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Freeway. Dallas, Texas 75202, a 
registered holding company, has filed an 
application-declaration citing sections 
6(a), 7, 9(a), 9(c)(3), 10.12(b) and 13(b) of 
the Act and Rule 45 thereunder. 

CSW proposes to form a wholly 
owned subsidiary corporation, CSW 
Capital Corporation (“Capital") for the 
purpose of investing up to $00 million 
through December 31,1993, in the equity 
portion of a series of leveraged leases in 
respect of an estimated $320 million of 
commercial aircraft, railroad machinery 
and equipment, and manufacturing 
facilities and equipment as available for 
sale-leaseback (“Assets"). Authority is 
also requested to maintain Capital’s 
portfolio of lease investments after such 
date. 

CSW proposes to incorporate Capital 
under the laws of the state of Delaware 
and acquire all of its 1000 shares of 
authorized common stock, par value $.01 
per share, for $1,000. CSW also proposes 
to contribute to Capital up to $100,000 in 
either debt or equity as operating 
capital. In addition, CSW proposes to 
contribute up to $00 million at any one 
time to Capital as advances or equity for 
investment in leveraged leases. One or 
more owner trusts will enter into a lease 
or leases, purchase and hold title to the 
leased Assets, and borrow the balance 
of the funds necessary to purchase the 
Assets. All debt incurred in connection 
with leveraged lease transactions will 
be on a non-recourse basis, secured by 
the Assets. Generally, Capital’s initial 
investment will be in a debt to equity 
ratio of 3 to 1, although CSW foresees 
that investments may be refinanced in 
the future in a debt to equity ratio of 4 to 
1 . 

CSW or an affiliate, which may be 
Capital, further propose to incorporate a 
direct or indirect wholly owned 
subsidiary, (“Offshore”), in a 
jurisdiction such as Bermuda or the U.S. 
Virgin Islands. Offshore will qualify as 
foreign sales corporation under section 
921 of the Internal Revenue Code of 
1906, as amended (“Code"), and recieve 
compensation for its services under a 
commission agreement with Capital. 
Offshore will provide services to Capital 
in connection with leveraged lease 
transactions that can be structured to 
take advantage of the tax benefits under 
the Code. Pursuant to the terms of the 
Code, Offshore will receive from Capital 
a commission of 23% of the taxable 
income of any leasing transactions so 
structured. An unconditional exemption 
under section 13(b) of the Act is 
requested with respect to such 
commisison payments. 

If Offshore is incorporated under the 


laws of the U.S. Virgin Islands, CSW or 
an affiliate proposes to acquire all of 
Offshore’s 1,000 shares of authorized 
common stock, par value $.01 per share, 
for $1,000. Incorporation in Bermuda 
would be comparable. CSW or an 
affiliate also propose to contribute to 
Offshore up to $50,000 in either debt or 
equity as operating capital. 

CSW represents that projections for 
each leveraged lease entered into will 
demonstrate a net present value tax 
savings, using an appropriate discount 
rate, over the term of each proposed 
leasing transaction. 

The Southern Company, et aL (70-7931) 

The Southern Company (“Southern”), 
64 Perimeter Center East, Atlanta, 
Georgia 30346, a registered holding 
company, and its wholly owned 
nonutility subsidiary. Southern Electric 
International, Inc. (”SET), 100 Ashford 
Center North, suite 400, Atlanta, Georgia 
30338, have filed an application- 
declaration under sections 3(a)(5), 3(b), 
6(a), 7,9(a), 10,12(b), 12(d) and 13(b) of 
the Act and Rules 43, 44,45* * 50(a)(5), 83, 
88, 87, 90 and 91 thereunder. 

SEI has submitted a bid to acquire a 
40% undivided ownership interest in and 
to operate Loy Yang B (“Project”), a 
thermal electric power station located in 
the State of Victoria, Australia (“Private 
Sector Interest”). The State Electricity 
Commission of Victoria (“SECV”), 
through a wholly owned special purpose 
subsidiary, will retain ownership of 
approximately 49% of the Project and a 
governmental or quasi-govemmental 
agency or institution to be affiliated 
with the Victoria Government (“Victoria 
Government Agency”) will acquire 
ownership of approximately 11% of the 
Project. It is expected that SECV, the 
Victoria Government Agency and the 
Private Sector Interest (SECV, the 
Victoria Government Agency, together 
with the Private Sector Interest, “Co- 
Owners”) will own the Project as 
tenants-in-common. 1 

The Project will consist of two 500 
megawatt brown coal fired units. 
Commercial operation of Units 1 and 2 i9 
scheduled for 1993 and 1996, 
respectively. The total cost of a 40% 


s Under Australian law, the liability of the Co- 
Ownera is several and not feint. It is expected, 
however, that the Co-Own era will enter into an 
ownership agreement ("Ownership Agreement") by 
which the Co-Owners will agree to assume the 
obligations of a defaulting Co-Owner with respect 
to completion of construction and operation and 
maintenance of the Project. Southern states that its 
liability in such a defaulting situation wiU be limited 
to the total amount of equity Invested therein. $£50 
million. 


undivided ownership interest in the 
Project is estimated to be approximately 
U.S. $1.2 billion, anticipated to be 80% 
debt and 20% equity. 2 The Project, when 
operational, will be an electric utility 
company within the meaning of section 
2(a)(3) of the Act. 

For tax reasons, Southern proposes to 
acquire its 40% undivided ownership 
interest through a new wholly owned 
subsidiary company. Southern Power 
Australia Ply Ltd. (“Australian 
Subsidiary”) and the Australian 
Subsidiary’s three wholly owned 
subsidiary companies (“Ownership 
Subsidiaries”). These new subsidiaries 
will be established under the laws of the 
Commonwealth of Australia. 

The total capitalization of the 
Australian Subsidiary and the 
Ownership Subsidiaries will not exceed 
an aggregate of $250 million and will 
consist of equity and subordinated debt. 
Initially, the Australian Subsidiary and 
the Ownership Subsidiaries each will be 
capitalized with $1,000. Based upon the 
$250 million ownership assumption, 
Southern will capitalize the Australian 
Subsidiary with a total of between $50 
million and $150 million equity. The 
Australian Subsidiary will issue, and 
Southern will acquire, shares in the 
Australian Subsidiary. The Australian 
Subsidiary will then acquire shares of 
the Ownership Subsidiaries with the 
funds provided by Southern. A portion 
of such shares may be offered to 
potential private investors and the 
Australian public. 3 The balance of the 
Ownership Subsidiaries’ capitalization 
will come directly from Southern, in the 
form of subordinated debt. The 
subordinated debt will have a term of 
between 12 and 35 years and will bear a 
cumulative interest rate not to exceed 
18%. After giving effect to the above 
transactions, the Ownership 
Subsidiaries will have available to them 
the funds necessary to acquire the 40% 
undivided ownership interest in the 
Project. 

Southern and SEI request authority to 
acquire a 100% individed ownership 
interest in the Project but request that 


■ All financial Information, unless otherwise 
noted, is given in U.S. dollars and is based upon the 
February 11.1992 New York foreign exchange 
selling rate of J517 cents (U.S,) for one Australian 
dollar, as quoted in The Wall Street Journal. One 
U.S. dollar Is equal to Australian $1.3303. 

* Southern and SEI seek both authority and an 
exemption with respect to the possible sale by the 
Australian Subsidiary of shares in one or more of 
the Ownership Subsidiaries to instrtuional investors 
through private placements and to the public 
through public oflehnga in Australia, in all ca&ea to 
investors outside the United States. 
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the Commission reserve jurisdiction 
over the acquisition by Southern or its 
Australian associate companies of any 
ownership interest in the Project which 
exceed 40% or involves an equity 
commitment of greater than $250 
million. 4 

Primary Project financing for 
Southern’s 40% undivided ownership 
interest in the Project is expected to be 
prov ided by a syndicate of banking and 
other financial institutions (“Financing 
Syndicate”). The debt will be evidenced 
by notes (“Project Notes”) to be issued 
by the Ownership Subsidiaries and 
other potential private investors in the 
Project (Ownership Subsidiaries, 
together with the other potential private 
investors, “Private Investors") in 
proportion to their respective undivided 
ownership interest in the Project. Project 
Notes will be nonrecourse to the Private 
Investors’ and will be secured by the 
Private Investors’ undivided ownership 
in the Project, and in the Project’s 
related contracts and insurance policies. 
Based upon the desired debt-to-equity 
ratio, the Project Notes for Southern’s 
40% undivided ownership interest are 
not expected to exceed $962.2 million. 

The Project Notes are expected to 
have a term of not less than five years 
and not more than thirty five years. 
Interest is not expected to exceed a 
reference rate which will be defined as 
the average of the bid and offer rates for 
Australian dollar bank accepted bills of 
exchange, plus 2 V 2 %, excluding 
commitment, participation and 
underwriting fees. Southern, on behalf of 
the Australian Subsidiary and the 
Ownership Subsidiaries, requests that 
the issuance and sale of the Project 
Notes be excepted from the competitive 
bidding requirements of Rule 50 
pursuant to subsection 50(a)(5) under 
the Act to negotiate these arrangements. 
It may do so. 

Southern and SEI propose to form a 
new wholly owned subsidiary company 
of SEI (“New Sub”) to become the 
operator of the Project. The total 
capitalization of the New Sub will not 
exceed $5,001 million. Initially, the New 


* Southern anticipates that Australian Subsidiary 
and/or the Ownership Subsidiaries will be granted 
a right of first refusal with respect to any proposed 
transfer of a Co-Owner's undivided ownership 
interest in the Project, whether through default by 
such Co-Owner or otherwise, and that the 
Ownership Subsidiaries will grant a reciprocal right 
to the other Co-Owners. Should Southern acquire a 
100% undivided ownership interest in the Project, its 
total equity contribution would be up to and 
including $625 million. The total capital costs, 
acquisition expenses, and budgeted completion 
expenses for the Project on a 100% ownership basis 
are estimated to be approximately $3 billion. 


Sub will issue, and SEI will acquire, 
shares in the New Sub for $1,000. SEI 
then proposes to provide working 
capital to the New Sub not to exceed $5 
million in the form of loans or advances 
(“Working Capital Notes”). The 
Working Capital Notes will be 
repayable on demand, but in any event 
will be repayable no later than June 30, 
2002. The Working Capital Notes will 
bear interest at a rate not to exceed the 
Reference Rate plus 2Vfe%. The working 
capital will be used by the New Sub to 
pay its general administrative, 
personnel, accounting and legal 
expenses, operations and maintenance 
and other expenses relating to its 
obligations as operator of the Project. 

In connection with the New Sub’s 
operation of the Project, Southern and 
SEI propose that the New Sub, pursuant 
to an exemption from the at-cost 
standards of section 13(b) of the Act, 
enter into contracts with the Co-Owners 
of the Project (in their capacities as Co- 
Owners) to sell goods and services to 
the Co-Owners. 

As a result of the proposed 
transactions, the Australian Subsidiary, 
the Ownership Subsidiaries and the 
New Sub will be subsidiaries of 
Southern within the meaning of section 
2(a)(8) of the Act, and the Australian 
Subsidiary will be a holding company 
within the meaning of section 2(a)(7) of 
the Act. Southern requests an order 
under section 3(b) of the Act exempting 
the Australian Subsidiary, the 
Ownership Subsidiaries and the New 
Sub, as subsidiaries, from all provisions 
of the Act. In addition, Southern 
requests that the Australian Subsidiary, 
as a holding company, be exempt from 
all provisions of the Act under section 
3(a)(5). Southern states that the 
Australian Subsidiary, the Ownership 
Subsidiaries and the New Sub will not 
derive any material part of their income, 
directly or indirectly, from sources 
within the United States. Further, 
Southern represents that neither the 
Australian Subsidiary, the Ownership 
Subsidiaries nor the New Sub will be a 
public-utility company operating within 
the United States. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland, 

Deputy Secretary . 

(FR Doc. 92-5533 Filed 3-9-92: 8:45 am| 

BILLING CODE S010-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

Intent To Prepare an Environmental 
Impact Statement and To Conduct 
Scoping by Letter for Implementing 
Noise Abatement Procedures at 
Detroit Metropolitan Wayne County 
Airport, Detroit, Ml 

agency: Federal Aviation 
Administration (FAA): Department of 
Transportation. 

action: Notice Of Intent To Prepare An 
Environmental Impact Statement And 
To Conduct Scoping by Letter. 

summary: The Federal Aviation 
Administration (FAA) is issuing this 
notice to advise the public that an 
environmental document will be 
prepared and considered for proposed 
air traffic noise abatement procedures at 
Detroit Metropolitan Wayne County 
Airport. To ensure that all significant 
issues related to the proposed action are 
identified, scoping comments are 
requested. 

dates: Comments must be received on 
or before March 25,1992. 
addresses: Send comments on the 
proposal to: Federal Aviation 
Administration, System Management 
Branch, AGL-530. 2300 East Devon 
Avenue. Des Plaines, Illinois 60018. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Douglas F. Powers, Air Traffic 
Division. Federal Aviation 
Administration, 2300 E. Devon Avenue. 
Des Plaines, Illinois. 60018, telephone 
(312) 694-7568. 

SUPPLEMENTARY INFORMATION: The 

Federal Aviation Administration (FAA) 
will prepare an Environmental Impact 
Statement (EIS) for implementation of 
proposed air traffic noise abatement 
procedures at Detroit Metropolitan 
Wayne County Airport. The procedures 
include: 

• Use Runways 21L/R/C as the 
primary noise abatement configuration 
with wind conditions up to 7 knot tail 
wind component: 

• Opposite direction nighttime 
operations from 12 a.m. to 6 a.m. when 
feasible; 

• Retain all northflow departures in 
an equitable dispersal area on headings 
between 350 degrees clockwise to 050 
degrees; 

• Varied visual approach paths: and 

• Fanning south flow departures on 
headings between 180 degrees clockwise 
to 230 degrees. 

Mitigation will be proposed, as 
necessary, for the adverse impacts 
created by the procedures. 

The FAA initiated scoping for this EIS 
in early 1991 with the preparation of an 
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Environmental Assessment (EA) for the 
180-day test This assessment addressed 
a number of air traffic alternatives. The 
proposed action substantially represents 
the procedures which were tested in 

1991. 

In addition, the FAA conducted a 
public information meeting and Wayne 
County conducted several hearings 
concerning noise issues and alternative 
ways of reducing impacts. Comments 
were received during the EA process 
and subsequently during the test. 
Additional comments and suggestions 
are invited by letter from Federal. State 
and local agencies, and other interested 
parties to ensure that the full range of 
issues related to the proposed action are 
addressed and all significant issues 
identified. As part of the E1S process, a 
formal public hearing will be conducted 
upon release of the draft E1S. A scoping 
document has been prepared and is 
available for review by contacting the 
individual named above under the 
heading FOR FURTHER information 
CONTACT. 

Issued in Des Plaines. Illinois on March X 

1992. 

Douglas F. Powers. 

Manager, System Management Branch, Air 
Traffic Division, Great Lakes Region. 

[FR Doc. 92-5548 Filed 3-9-92; &45 ami 

BILLING CODE 4tTO-T3-*f 


RTCA, Inc; Ad Hoc Group 5 
Airborne Loran-C Area Navigation 
Equipment; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463, 5 U.S.C., appendix I). notice is 
hereby given for the third meeting of Ad 
Hoc Group 5 to be held March 25-27. 
1992, in the RTCA conference room, 1140 
Connecticut Avenue. NW.. Suite 1020. 
Washington. DC 20036. commencing at 
9:30 a jn. 

The agenda for this meeting is as 
follows: (1) Chairman’s introductory 
remarks; (2) Approval of the second 
meeting's minutes; (3) FAA briefing on 
status of CDI Test (Loran program 
office); (4) Review the proposed terms of 
reference relative to the use of Loran C 
as a sole means of navigation; (5) 
Establish initial work program and 
schedule; (6) Assignment of tasks; (7) 
Other business; (8) Date and place of 
next meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 


information should contact the RTCA 
Secretariat. 1140 Connecticut Avenue. 
NW.. suite 1020. Washington, DC 20036; 
(202) 833-9339. Any member of the 
public may present a written statement 
to the committee at any time. 

Issued in Washington, DC, on March 2, 
1992. 

Joyce ). Gillen, 

Designated Officer. 

[FR Doc. 92-5559 Filed 3-9-92; 8:45 amj 

BILLING COOE 4910-tS-M 


RTCA, Inc., Task Force 1; GNSS 
Transition and Implementation 
Strategy Task Force (TF-t); Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463. 5 U.S.C., Appendix 1), notice is 
hereby given for the second meeting of 
Task Force 1 to be held March 26-27, 
1992. at the MITRE Corporation. 7525 
Colshire Drive, McLean, Virginia 22102. 
commencing at 9:30 a.m. 

The agenda for this meeting is as 
follows: (1) Introductory remarks; (2) 
Approval of January 13,1992, meeting 
summary; (3) Working group reports: 
accomplishments, issues, status; (4) 
Individual working group sessions; (5) 
Working group reports: status, plans; (6) 
Joint review of new issues; (7) Review of 
task force schedule/document progress; 
(8) Other business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1140 Connecticut Avenue, 
NW., suite 1020, Washington, DC 20036; 
(202) 833-9339. Any member of the 
public may present a written statement 
to the committee at any time. 

Issued in Washington. DC, on February 26, 
1992. 

Joyce J. Gillen, 

Designated Officer. 

[FR Doc 92-5560 Filed 3-0-92; 8:45 am) 

BILLING COOE 4910-13-41 


RTCA, Inc., GNSS Transition and 
Implementation Strategy Task Force 
(TF-t), Working Group 1; Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463, 5 U.S.C., appendix I). notice is 
hereby given for the meeting of Working 
Group 1 of the GNSS Transition and 
Implementation Strategy Task Force to 
be held March 17,1992, in the RTCA 
conference room. 1140 Connecticut 


Avenue. NW., suite 1020. Washington, 
DC 20036. commencing at 10 a.m. 

The agenda for this meeting is as 
follows: (1) Welcome and 
introductions—plan for the day; (2) 
Consideration of draft document which 
reflects working groups' views on 
applications and required procedures; 

(3) Planning for Working Group 1 
presentation to full Task Force; (4) Other 
business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1140 Connecticut Avenue. 
NW„ suite 102a Washington, DC 20036; 
(202) 833-9339. Any member of the 
public may present a written statement 
to the committee at any time. 

Issued in Washington, DC, on February 26, 
1992. 

Joyce J. Gillen, 

Designated Officer. 

[FR Doc. 92-5558 Filed 3-9-92; 8:45 am) 

BILLING COOE 4810-13-14 


RTCA, Ino, Special Committee 147; 
Minimum Operational Performance 
Standards for Traffic Alert and 
Collision Avoidance Systems Airborne 
Equipment; Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, Pub. 

L 92-463,5 U.S.C., Appendix I), notice is 
hereby given for the thirty-ninth meeting 
of Special Committee 147 to be held 
April 1-3,1992, in the RTCA conference 
room, 1140 Connecticut Avenue, NW., 
suite 102a Washington, DC 20036, 
commencing at 9 a.m. 

The agenda for this meeting is a9 
follows: (1) Chairman’s introductory 
remarks; (2) Review of meeting agenda; 
(3) Approval of minutes of the thirty- 
eighth meeting held on December 11-13, 
1991, RTCA paper no. 150-92/SC147-494 
(previously distributed); (4) Reports of 
working group activities; (a) Pilot 
Working Group; (b) Separation 
Assurance Task Force; (c) Requirements 
Working Group; (d) TCAS I Working 
Group; (5) Report on FAA TCAS 
program activities; (a) TCAS I; (b) TCAS 
II; (c) TCAS III; (6) Review of plans for 
end-to-end verification and validation 
process; (7) Review of EUROCAE 
Working Group 34 activities; (8) Review 
of action items from last meeting; (9) 
Discussion of advanced TCAS concepts; 
(10) Other business; (11) Date and place 
of next meeting. 
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Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1140 Connecticut Avenue, 
NW., suite 1020, Washington, DC 20036; 
(202) 833-9339. Any member of the 
public may present a written statement 
to the committee at any time. 

Issued in Washington, DC. on March 3, 
1992. 

Joyce J. Gillen. 

Designated Officer: 

[FR Doc. 92-5581 Filed 3-9-02; 8:45 am) 

BILLING COO€ 4910-13-M 


Intent To Rule on Application To 
impose and Use the Revenue From a 
Passenger Facility Charge (PFC) at 
Missoula International Airport, 
Missoula, MT 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of intent to rule on 
application. 

summary: The FAA proposes to rule 
and invites public comment on the 
application to impose and use the 
revenue from a PFC at Missoula 
International Airport under the 
provisions of the Aviation Safety and 
Capacity Expansion Act of 1990 (Title IX 
of the Omnibus Budget Reconciliation 
Act of 1990) (Public Law 101-508) and 
Part 158 of the Federal Aviation 
Regulations (14 CFR Part 158). 
dates: Comments must be received on 
or before April 9,1992. 
addresses: Comments on this 
application may be mailed or delivered 
in triplicate to the FAA at the following 
address: Helena Airports District Office. 
FAA Building, room 2, Helena Regional 
Airport, Helena, Montana 59601. In 
addition, one copy of any comments 
submitted to the FAA must be mailed or 
delivered to: Mr. Timothy O. Phillips, 
AAE, Director of Airports of the 
Missoula County Airport Authority at 
the following address: Missoula 
International Airport 5225 Highway 10 
West, Missoula, Montana 59802. 

Air carriers and foreign air carriers 
may submit copies of written comments 
previously provided to the Missoula 
County Airport Authority under 5 158.23 
of part 158. 

FOR FURTHER INFORMATION CONTACT. 

David P. Gabbert. Manager, Helena 
Airports District Office, FAA Building, 
room 2, Helena Regional Airport. 

Helena, Montana 59601, (406) 449-5271. 


The application may be reviewed in 
person at this same location. 

SUPPLEMENTARY INFORMATION: The FAA 

proposes to rule and invites public 
comment on the application to impose 
and use the revenue from a PFC at 
Missoula International Airport under the 
provisions of the Aviation Safety and 
Capacity Expansion Act of 1990 (Title IX 
of the Omnibus Budget Reconciliation 
Act of 1990) (Pub. L. 101-508) and Part 
158 of the Federal Aviation Regulations 
(14 CFR Part 158). 

On February 28.1992, the FAA 
determined that the application to 
impose and use the revenue from a PFC 
submitted by Missoula County Airport 
Authority was substantially complete 
within the requirements of section 158.25 
of Part 158. The FAA will approve or 
disapprove the application, in whole or 
in part, no later than June 12,1992. 

The following is a brief overview of 
the application: 

Level of the proposed PFC: $3.00. 
Proposed charge effective date: 

August 1,1992. 

Proposed charge expiration date: June 
30.1997. 

Total estimated PFC revenue: 
$1,900,000.00. 

Brief description of proposed projects: 
Taxiway “P" realignment, extension, 
and rehabilitation; terminal access 
improvements; terminal expansion 
project; land acquisition; and airfield 
vacuum broom. 

Class or classes of air carriers which 
the public agency has requested not be 
required to collect PFCs: Air taxi’s and 
charter carriers. 

Any person may inspect the 
application in person at the FAA office 
listed above under “FOR further 
INFORMATION CONTACT'* and at the FAA 
regional Airports office located at; 
Federal Aviation Administration, 
Northwest Mountain Region. Airports 
Division, ANM-600,1601 Lind Avenue, 
SW.. Renton. Washington 98055-4056. 

In addition, any person may, upon 
request, inspect the application, notice 
and other documents germane to the 
application in person at the Missoula 
County Airport Authority. 

Issued in Renton, Washington, on February 
28, 1992. 

Edward G. Tatum. 

Manager. Airports Division. Northwest 
Mountain Region. 

[FR Doc. 92-5550 Filed 3-9-92; 8:45 am] 

BILLING COO€ 4810-13-41 


DEPARTMENT OF THE TREASURY 
Fiscal Service 

(Dept Circ. 570,1991 R«v„ Supp. No. 18) 

Surety Companies Acceptable on 
Federal Bonds; Aetna Casualty & 
Surety Company of America 

A Certificate of Authority as an 
acceptable surety on Federal Bonds is 
hereby issued to the following company 
under sections 9304 to 9308, title 31, of 
the United States Code. Federal bond- 
approving officers should annotate their 
reference copies of the Treasury 
Circular 570,1991 Revision, on page 
30129 to reflect this addition: 

Aetna Casualty & Surety Company of 
America 

Business Address: 151 Farmington 
Ave., Hartford. CT 06156. Underwriting 
Limitation b : $681,000. Surety Licenses c : 
AK, AZ, AR, CA, CO, CT. DE. DC, FL, 
GA, HI, ID. IL, IN. LA, KS, KY. LA. ME, 
MD. MA, MI, MN. MS, MT, NE, NV, NH, 
NJ, NM, NY, NC, ND, OH. OR. PA, RI, 
SC. SD, TN, TX, UT. VT, VA, WA. WV. 
WI, WY. Incorporated In: Connecticut. 

Certificates of Authority expire on 
June 30 each year, unless revoked prior 
to that date. The Certificates are subject 
to subsequent annual renewal as long as 
the companies remain qualified (31 CFR 
part 223). A list of qualified companies 
is published annually as of July 1 in 
Treasury Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
surety business and other information. 

Copies of the Circular may be 
obtained from the Surety Bond Branch, 
Finance Division, Financial 
Management Service, Department of the 
Treasury, Washington. DC 20227, 
telephone (202) 874-6850. 

Dated: March 2,1992. 

Charles F. Schwan, HI, 

Director, Funds Management Division , 
Financial Management Service. 

[FR Doc. 92-5483 Filed 3-9-92; 8:45 am] 

BILLING COOC 4410-35-41 


[Dept Clrc. 570,1991 Rev., Supp. No. 17J 

Surety Companies Acceptable on 
Federal Bonds; Aetna Commercial 
Insurance Co. 

A Certificate of Authority as an 
accceptable surety on Federal Bonds is 
hereby issued to the following company 
under sections 9304 to 9308, title 31, of 
the United States Code. Federal bond- 
approving officers should annotate their 
reference copies of the Treasury 
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Circular 570,1991 Revision, on page 
30129 to reflect this addition: 

Aetna Commercial Insurance Co. 

Business Address: 151 Farmington 
Ave., Hartford. Connecticut 06158. 
Underwriting Limitation b : $1,042,000. 
Surety Licenses c : AL, AK, AZ. AR, CA, 
CO. CT, DE. DC, FL. GA, ID. IL. IN. IA. 
KS. KY. LA, ME. MD. MA, MI, MN, MS. 
MO. MT, NE. NJ. NM, NY. ND. OH. OK. 
OR, PA. RI, SC, SD, TN, TX. UT, VT, 

VA. WA. WV, WI, WY, Incorporated In: 
Connecticut. 

Certificates of Authority expire on 
June 30, each year, unless revoked prior 
to that date. The Certificates are subject 
to subsequent annual renewal as long as 
the companies remain qualified (31 CFR 
part 223). A list of qualified companies 
is published annually as of July 1 in 
Treasury Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
surety business and other information. 

Copies of the Circular may be 
obtained from the Surety Bond Branch, 
Finance Division. Financial 
Management Service, Department of the 
Treasury, Washington, DC 20227, 
telephone (202) 874-6850. 

Dated: March 2,1992. 

Charles F. Schwan III, 

Director, Funds Management Division, 
Financial Management Service. 

|FR Doc. 92-5482 Filed 5-9-92; 8:45 am] 

BILLING CODE 4810-35-M 


(Dept Clrc. 570,1991 Rev., Supp. No. 191 

Surety Companies Acceptable on 
Federal Bonds; Farmington Casualty 
Company 

A Certificate of Authority as an 
acceptable surety on Federal Bonds is 
hereby issued to the following company 
under section 9304 to 9308, title 31, of the 
United States Code. Federal bond- 
approving officers should annotate their 
reference copies of the Treasury 
Circular 570,1991 Revision, on page 
30141 to reflect this addition: 

Farmington Casualty Company 

Business Address: 151 Farmington 
Ave., Hartford, Connecticut, 06156. 
Underwriting Limitation b : $3,442,000. 
Surety License e : AL, AK, AZ. AR, CA. 
CO, CT. DE. DC. FL. GA, HI. ID. IL, IN. 
IA. KS. KY, LA, ME, MD. MA. MI, MN. 
MS. MO. MT. NE. NV. NH. NJ, NM. NY. 
NC, ND. OH, OK, OR. PA. PR. RI. SC, 

SD, TN, TX, UT. VT. VA. WA. WV. WI. 
WY. Incorporated In: Connecticut. 


Certificates of Authority expire on 
June 30 each year, unless revoked prior 
to that date. The Certificates are 
subject to subsequent annual renewal as 
long as the companies remain qualified 
(31 CFR part 223). A list of qualified 
companies is published annually a9 of 
July 1 in Treasury Department Circular 
570, with details as to underwriting 
limitations, areas in which licensed to 
transact surety business and other 
information. 

Copies of the Circular may be 
obtained from the Surety Bond Branch. 
Finance Division, Financial 
Management Service, Department of the 
Treasury, Washington, DC 20227, 
telephone (202) 874-6850. 

Dated: March 2. 1992. 

Charles F. Schwan III, 

Director, Funds Management Division, 
Financial Management Service. 

[FR Doc. 92-5484 Filed 3-9-92; 8:45 am) 

BILUNG COOL 4810-35-11 


[Dept. Clrc. 570,1991 Rev., Supp. No. 161 

Surety Companies Acceptable on 
Federal Bonds Generali—U.S. Branch 

A Certificate of Authority as an 
acceptable reinsurer on federal Bonds is 
hereby issued to the following company 
under sections 9304 to 9308, title 31, of 
the United States Code. Federal bond- 
approving officers should annotate their 
reference copies of the Treasury 
Circular 570,1991 Revision, on page 
30170 to reflect this addition: 

Generali — U.S. Branch Business 
Addrress: One Liberty Plaza, New York, 
NY, 10006. Underwriting Limitation b : 
$5,581,000. 

Certificates of Authority expire on 
June 30 each year, unless revoked prior 
to that date. The Certificates are subject 
to subsequent annual renewal as long a9 
the companies remain qualified (31 CFR 
part 223). A list of qualified companies 
is published annually as of July 1 in 
Treasury Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
surety business and other information. 

Copies of the Circular may be 
obtained from the Surety Bond Branch. 
Finance Division, Financial 
Management Service, Department of the 
Treasury, Washington, DC 20227, 
telephone (202) 874-6850. 


Dated: March 2.1992. 

Charles F. Schwan, III, 

Director, Funds Management Division. 
Financial Management Service. 

(FR Doc. 92-5486 Filed 3-9-92; 8:45 am) 
BILUNG CODE 4810-35-M 


(Dept. Clrc. 570,1991 Rev., Supp. No. 201 

Surety Companies Acceptable on 
Federal Bonds; Aetna Casualty 
Company of Connecticut 

A Certificate of Authority as an 
acceptable surety on Federal Bonds is 
hereby issued to the following company 
under sections 9304 to 9308, title 31, of 
the United States Code. Federal bond- 
approving officers should annotate their 
reference copies of the Treasury 
Circular 570.1991 Revision, on page 
30129 to reflect this addition: 

Aetna Casualty Company of 
Connecticut. Business Address: 151 
Farmington Ave., Hartford, Connecticut. 
06156. Underwriting Limitation b : 
$1,043,000. Surety Licenses c AL, AK, 

AZ, AR, CA. CO, CT. DE. DC. FL, GA, 

ID. IL. IN. IA, KS. KY, LA. ME. MD, MA. 
MI. MN, MS. MO, MT, NE. NH. NJ, NM. 
NY, ND, OH. OK, OR. PA. RI. SC. SD. 
TN, TX, UT, VT. VA. WA. WV. WI, WY. 
Incorporated in: Connecticut. 

Certificates of Authority expire on 
June 30 each year, unless revoked prior 
to that date. The Certificates are subject 
to subsequent annual renewal as long as 
the companies remain qualified (31 CFR 
part 223). A list of qualified companies 
is published annually as of July 1 in 
Treasury Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
surety business and other information. 

Copies of the Circular may be 
obtained from the Surety Bond Branch. 
Finance Division, Financial 
Management Service, Department of the 
Treasury, Washington, DC 20227. 
telephone (202) 874-6850. 

Dated: March 2.1992. 

Charles F. Schwan. Ill, 

Director. Funds Management Division. 
Financial Management Service. 

(FR Doc. 92-5485 Filed 3-9-92; 8:45 am) 

BILLING COO€ 4810-35-M 


DEPARTMENT OF VETERANS 
AFFAIRS 

Disciplinary and Grievance 
Procedures; MP-5, Part II, Chapter 8 

agency: Department of Veterans 
Affairs. 
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action: Notice with request for 
comments; extension of comment 
period. 

summary: This extension for comments 
is made at the request of several 
interested parties. MP-5, part II, chapter 
8, in its entirety, was published in the 
Federal Register on January 31,1992 (57 
FR 3815), pursuant to Section 203 of the 
Department of Veterans Affairs Health- 
Care Personnel Act of 1991 (Public Law 
102-40), dated May 7,1991. which 
revised the disciplinary, grievance and 
appeal procedures for employees 
appointed under 38 U.S.C. section 
7401(1). 

dates: Comments must be received on 
or before March 13.1992. Comments will 
be available for public inspection 
through March 23,1992. The proposed 
effective date of these regulations is 
March 10,1992. 

addresses: Send written comments to: 
Secretary of Veterans Affairs (271A). 
Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420. All written comments received 
will be available for public inspection 
only in the Veterans Services Unit, room 
170 of the above address between the 
hours of 8 a.m. to 4:30 p.m., Monday 
through Friday until March 23,1992. 

FOR FURTHER INFORMATION CONTACT: 

George W. Williams, Director, Employee 
Relations and Performance Management 
Service (058), Office of Personnel and 
Labor Relations, Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW., Washington. DC 20420, (202) 535- 
8875. 

Dated: March 4. 1992. 

B. Michael Berger, 

Director,, Records Management Sendee. 

|FR Doc. 92-5518 Filed 3-9-92; 8:45 am) 

BILLING CODE 8320-01-* 


Career Development Committee; 
Meeting 

The Department of Veterans Affairs 
gives notice under Public Law 92-463 
that a meeting of the Career 
Development Committee, authorized by 
38 U.S.C. 7303, will be held at the Omni 
Inner Harbor Hotel, 101 West Fayette 
Street, Baltimore, MD 21201, April 29. 
through May 1,1992. starting at 8 a.m., 
April 29. The meeting will be for the 
purpose of scientific review of 
applications for appointment to the 
Career Development Program in the 
Department of Veterans Affairs. The 
committee advises the Director, Medical 
Research Service, on selection and 
appointment of Associate Investigators, 


Research Associates, and Senior 
Medical Investigators. 

The meeting will be open to the public 
up to the seating capacity of the room 
from 8 a.m. to 8:30 a.m. on April 29,1992, 
to discuss the general status of the 
program. Because of the limited seating 
capacity of the room, those who plan to 
attend should contact Mr. Robert E. 
Meci, Executive Secretary of the Career 
Development Committee (12A3), 
Department of Veterans Affairs, 
Washington; DC 20420, (202) 523-6876, 
prior to April 22,1992. The meeting will 
be closed from 8:30 a.m. to 5:30 p.m. on 
April 29. and 3 a.m. to 5:30 p.m. on April 
30 and May 1 for consideration of 
individual applications for positions in 
the Career Development Program. This 
necessarily requires examination of 
personnel files and discussion and 
evaluation of the qualifications, 
competence, and potential of the 
candidates, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 
Accordingly, closure of this portion of 
the meeting is permitted by section 10(d) 
of Public Law 92-463 as amended, in 
accordance with subsection (c)(6), 5 
U.S.C. 552b. 

Minutes of the meeting and rosters of 
the committee members may be 
obtained from Robert E. Meci, Chief. 
Career Development Program. Medical 
Research Service (12A3), Department of 
Veterans Affairs, Washington. DC 
20420, (phone 202-523-6876). 

Dated: February 26,1992. 

By Direction of the Secretary. 

Diane H. Landis, 

Committee Management Officer. 

[FR Doc. 92-5502 Filed 3-9-92; 8:45 am) 

BILLING CODE 8320-01-* 


The Redevelopment of the VAMC 
Baltimore (“Loch Raven“) 

agency: Department of Veterans 
Affairs. 

action: Notice of designation. 

summary: The Secretary of the 
Department of Veterans Affairs is 
designating the Baltimore VA Medical 
Center ("Loch Raven") as a site that will 
be subject to redevelopment under the 
terms of an enhanced-use lease. The 
Department intends to enter into a long¬ 
term lease of real property and facilities 
with the developer who provides the 
Department with the greatest economic 
advantages. 

FOR FURTHER INFORMATION CONTACT: 

Diane H. Esanu, Office of the Assistant 
Secretary for Acquisition and Facilities 


(005). 810 Vermont Ave., NW.. 
Washington. DC 20420. 202-535-8555. 

SUPPLEMENTARY INFORMATION: Public 
Law 101-507 specifically provides that 
the Secretary may enter into an 
enhanced-use lease with a private 
developer to provide services, revenue, 
or both, to the Department; be 
economically self-sustaining; and be 
compatible with the existing residential 
neighborhood. 

APPROVED: February 28,1992. 

Edward ). Derwiiuki, 

Secretary of Veterans Affairs. 

Notice of Designation 

Pursuant to the provisions of Public 
Law 101-507, this serves as notice that 
the Secretary of the Department of 
Veterans Affairs ("the Department") is 
designating the Loch Raven VA Medical 
Center ("Loch Raven") as a site that will 
be subject to redevelopment under the 
terms of an enhanced-use lease. 

Loch Raven is a 15-acre facility, 
located on a residentially-zoned site in 
the northeast section of the city of 
Baltimore, Maryland. The complex is 
designed as a campus, with a main 
hospital building, and several smaller 
administrative support and laboratory 
buildings. The main hospital building is 
a 38-year old. 291-bed, acute care 
medical center. Cross building area 
exceeds 268,000 square feet. 

Background/Rationale 

Public Law 101-507 specifically 
provides that the Secretary may enter 
into an enhanced-use lease to redevelop 
Loch Raven. In addition, the Department 
is constructing a new veterans* hospital 
in Baltimore, which is expected to be 
fully operational by 1992. An enhanced- 
use lease will provide the Department 
with additional space and services, and 
ensure the continued viability of Loch 
Raven after 1992. The redevelopment of 
Loch Raven is to be accomplished by a 
private developer. A portion of the 
facility must be redeveloped to meet 
certain needs articulated by the 
Department, and reserved for the 
Department’s exclusive use. The 
Department will enter into a long-term 
lease with the developer, pursuant to 
which the developer will operate and 
manage the facility. The developer will 
enter into long-term subleases of the 
remaining property and buildings with 
private or other public entities. Loch 
Raven shall be redeveloped in a manner 
that is consistent with, and not adverse 
to, the mission of the Department to 
provide services to veterans. 

The Department intends that the 
redevelopment of Loch Raven be 
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completed not more than Five years from 
the date on which an enhanced-use 
lease is entered into with a private 
developer. In addition, the enhanced-use 
lease will provide services, revenue, or 
both, to the Department; be 
economically self-sustaining; and be 
compatible with the existing urban 
residential neighborhood. There are 
several economic advantages to the 
Department that result from enhanced 
use. They include, but are not limited to, 
the following: the construction or 
renovation of a facility for veterans 
through a minimal outlay of Federal 
funds; the receipt of revenue by the 
Department; and the provision of 
additional services to veterans. The 
Department intends to enter into a long¬ 
term lease of real property and facilities 
with the developer who provides the 
Department with the greatest economic 
advantages. 

Economic Factors in Support of the 
Enhanced-Use Lease 

In considering use of entering into an 
Enhanced-Use lease for the Loch Raven 
facility, the transaction as proposed was 
examined in terms of its economic 
consequences in comparison with other 
alternatives available to the 
Department; namely, rehabilitation of 
the facility for VA use or disposal of the 
facility. This examination included a 
life-cycle cost analysis performed in 
accordance with OMB Circular A-104. 

The analysis revealed that the 
Enhanced-Use lease alternative appears 
to be the most cost-beneficial option 
which satisfies VA space and 
community nursing home program 
requirements. This analysis was 
performed using similar criteria from 
various services. Underlying economic 
data was obtained from an independent 
appraisal of the market value of the 
facility, VA construction estimates and 
data received at an industry forum 
specifically held for this project. 

Public Hearing 

On June 20,1991, a public hearing was 
held with respect to the proposed 
designation, at which time comments 
were solicited from veterans service 
organizations, as well as from 
representatives of local commerce and 
other members of the community. 

Present at the meeting were: 

Congressional Representatives 

Maggie Macintosh, Representing 

Senator Barbara Mikulski; 

Kevin Kelly, Clerk, Senate 

Appropriations Subcommittee on VA, 

HUD and Independent Agencies 
Carrie Apostolou. Staff to the Senate 

Appropriations Subcommittee 


VA Representatives 

Anthony J. Principi, Deputy Secretary 
Barbara Gallagher, Medical Center 
Director 

David E. Lewis, Assistant Secretary for 
Acquisition and Facilities 
Robert E. Coy, Deputy General Counsel 
Diane Esanu, Loch Raven Project 
Director 

Barbara Nugent, Richard Iafola and 
Judith Sterne, Project Specialists 

State Representatives 

Jim Stanton, Executive Director of the 
Maryland Health Resources Planning 
Commission and members of his staff 

City Representatives 

Sara R. Trenery, Senior Vice President. 
Baltimore Economic Development 
Corporation, Representing the 
Mayor's Office 

Sharon Klotts, City Planning Department 
Peter Conrad, City Planning Department 
The only issues raised concerned 
increased vehicular traffic and noise 
resulting from the use of the 
redeveloped facility. The Department 
will require in its Request for Proposal 
that all Development Plans incorporate 
a detailed discussion on parking and 
traffic management for the entire site. 
The Development Plan will also include 
a discussion on possible impact both on 
and off the site in terms of 
environmental concerns such as noise 
levels. These discussions should be for 
all phases (from initial occupancy of the 
site, through construction and final 
occupancy and uses of the property). 

The representatives from the veterans 
service organizations and the local 
community at large overwhelmingly 
supported the designation. 

General Description of the Proposed 
Lease 

The Department of Veterans Affairs 
intends to lease the Loch Raven Medical 
Center to a private firm for 20 years if 
the firm is not proposing to build new 
buildings or do major remodeling to the 
existing buildings, or 35 years if the firm 
intends to build new buildings or do 
major remodeling to the existing 
buildings. 

The private firm must have a 
redevelopment plan that can be 
completed within 5 years or less; is 
economically feasible and self- 
sustaining; offers something of value to 
the Department—space, services in 
kind, revenue, or a combination thereof; 
is compatible with, and not adverse to, 
the mission of the Department; and is 
compatible with the existing urban 
residential neighborhood. 


Description of How the Proposed Lease 
Will- 

il) Contribute Cost-Effectively to, Be 
Consistent With, and Not Adversely 
Affect the Mission of the Department 

In order for any offer to be 
considered, an offeror must propose a 
use that provides space, revenue, 
services in kind, or a combination 
thereof. In addition, the redevelopment 
must promote the mission of the 
Department and cannot adversely affect 
the mission of the Department. Firms 
that do not meet these requirements will 
not be considered for award. 

(2) Affect Services to Veterans 

The enhanced-use lease must 
designate a certain portion of the 
redeveloped facility for the exclusive 
use of the Department, thus providing 
needed additional space. In addition, if 
the firm is proposing to provide services 
in kind, such as medical care, this lease 
would enhance the VA's ability to 
provide such services to veterans. If the 
firm proposes to provide revenues in the 
form of lease payments, then the income 
received could be used to fund services 
to veterans that are not presently 
available, or to expand upon those that 
are. 

[FR Doc. 92-5503 Filed 3-9-92; 8:45 am) 

BILLING CODE *320-01-*! 


Development of the VAMC Houston 

agency: Department of Veterans 
Affairs. 

action: Notice of designation. 

summary: The Secretary of the 
Department of Veterans Affairs is 
designating the Houston VA Medical 
Center as a site that will be subject to 
development under the terms of an 
enhanced-use lease. The Department 
intends to enter into a long-term lease of 
real property and facilities with the 
developer who provides the Department 
with the greatest economic advantages. 

FOR FURTHER INFORMATION CONTACT: 

Jo Morningstar, Office of the Assistant 
Secretary for Acquisition and Facilities 
(005), 810 Vermont Ave., NW., 
Washington. DC 20420, 202-535-8555. 

SUPPLEMENTARY INFORMATION: 38 U.S.C. 
8161 et seq. specifically provides that 
the Secretary may enter into an 
enhanced-use lease with a private 
developer to provide services, revenue, 
or both, to the Department; be 
economically self-sustaining; and be 
compatible with the existing residential 
neighborhood. 
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Approved: February 28,1992. 

Edward J. Derwinski, 

Secretary of Veterans Affairs. 

Notice of Designation 

Pursuant to the provisions of 38 U.S.C. 
8161 etseq., "Enhanced-Use Leases of 
Real Property”, and 38 U.S.C. 316, this 
serves as notice that the Secretary of 
Veterans Affairs (“Secretary”) intends 
to designate an approximately twenty 
(20) acre portion of the Houston VA 
Medical Center as a site (“the Houston 
site”) that will be subject to public/ 
private development under the terms of 
an Enhanced-Use Lease, including the 
collocation of the VBA Houston 
Regional Office on the site. 

The Houston VA Medical Center is 
located at 2002 Holcolmbe Boulevard in 
the City of Houston. The Houston site is 
located in the northeast corner of the 
campus bordered by Almeda Road to 
the east and Holcombe Boulevard to the 
north. The purpose of this designation is 
to enable the Secretary to enter into an 
Enhanced-Use Lease of the subject 
property. 

Background and Rationale 

38 U.S.C. 8161 etseq., authorizes the 
Secretary to lease Department- 
controlled real property to private and 
other public entities for a term of years 
for the development of the property for 
non-VA purposes provided that, at least 
part of the use of the property will 
provide space for an activity 
contributing to the mission of the 
Department; the non-VA uses are not 
inconsistent with and will not adversely 
affect the mission of the Department; 
and the Enhanced-Use Lease will 
enhanced the use of the property. As 
consideration for such lease, the 
Secretary is authorized to obtain 
facilities, services, money, or other “in- 
kind” consideration. Where new 
construction or substantial 
rehabilitation will occur, the lease may 
not exceed 35 years, or 20 years, in all 
other cases. 

The Department proposes to enter into 
an Enhanced-Use Lease with the 
developer of the Houston site, who will 
also construct the collocated Veterans 
Benefits Administration Regional Office 
on the property under the terms of a one 
year lease purchase agreement. The 
Department anticipates that in 
permitting the developer of the Regional 
Office building to use the remainder of 
the Houston site for certain specified 
non-VA uses under an Enhanced-Use 
Lease, it will obtain necessary parking 
facilities for the Regional Office at 
reduced cost as well as other benefits 
resulting from the non-VA development 
including: rental proceeds: discounts on 


the cost of operation and maintenance 
of the Regional Office building, or other 
in-kind consideration. 

Economic Factors in Support of the 
Enhanced-Use Lease 

As the Enhanced-Use Lease in this 
instance also will support the lease/ 
purchase of the VBA office building, the 
entire transaction wa9 examined in 
terms of its economic consequences in 
comparison with other alternative 
acquisition methods: traditional 
construction; commercial leasing; and 
an Enhanced-Use Lease for the entire 
VBA requirement (VBA space and 
parking). This examination included a 
life-cycle cost analysis performed in 
accordance with OMB Circular A-104. 

The analysis revealed that lease/ 
purchase of the Regional Office Building, 
with an enhanced use lease for the 
associated parking, appears to be the 
most cost-beneficial option followed by 
the Enhanced-Use Lease for the entire 
VBA space requirements. This analysis 
was performed using similar criteria 
from various sources. Costs for 
Government construction was obtained 
from VA construction estimates; cost for 
private sector construction was based 
on data received at an industry forum 
specifically held for this project. 

The comments received from the 
private sector supporting this analysis 
include: (1) The current upswing in the 
commercial leasing market in Houston 
makes commercial leasing with no 
residual value to VA economically very 
unattractive; (2) private industry, 
generally, is able to construct 
administrative office space at a much 
lower cost than the Government; and (3) 
making thirty years of rental payments, 
which necessarily include the cost of 
financing, is significantly more costly to 
VA than purchasing the VBA building 
over a one-year lease/purchase term. 

Public Hearing 

On September 26,1991, a public 
hearing was held regarding the proposed 
designation. Comments were solicited 
from Veterans Service Organizations, as 
well as representatives of local 
commerce. Present at the meeting were 
The Honorable David Lewis, Assistant 
Secretary for Acquisition and Facilities 
of the Department of Veterans Affairs; 
Mr. Ted Myatt, Director, VA Regional 
Office, Houston; Mr. Adam Walmus, 
Associate Medical Director, VA Medical 
Center, Houston, and several members 
of their respective staffs. 

The public hearing began at 7:15 p.m. 
and concluded at approximately 8:30 
p.m. The Department received a very 
positive response from the community to 
the proposal to use an Enhanced-Use 


Lease in connection with the collocation 
of the Regional Office onto the Medical 
Center grounds. In particular, Disabled 
American Veterans voiced its support of 
the proposal, noting that the Enhanced- 
Use collocation agreement will be in 
keeping with its national organization’s 
encouragement of VA’s provision of 
benefits and medical services on one 
campus, the potential for improving 
timeliness in claim-processing, and the 
potential for monetary savings as a 
result of the “Enhanced-Use” of the site. 
The Veterans of Foreign Wars, while 
unable to attend the Hearing, 
communicated in writing its strong 
support both of the concept of 
collocation as well as the use of an 
Enhanced-Use Lease. 

A member of a residential community 
adjacent to the VA Medical Center 
expressed his concern that the new VA 
and non-VA development would cause 
parking problems for his community. 

The community member was assured 
that VA has provided in the solicitation 
for sufficient parking to accommodate 
both the VA and the non-VA 
developments. 

General Description of Enhanced-Use 
Lease 

The Department of Veterans Affairs 
intends to lease approximately 20 acres 
of the Houston site (or a significant 
portion of this site) for a term of up to 35 
years for the purpose of developing the 
site for VA and non-VA uses. 

The Enhanced-Use Lessee must have 
a development plan that can be 
completed within a specified period of 
time: is economically feasible and self- 
sustaining; and in addition to offering 
space for use by the VA, offers 
something of value to the Department— 
space, services in kind, revenue, or a 
combination thereof; is compatible with, 
and not adverse to, the mission of the 
Department; and is compatible with the 
existing surroundings. 

Description of How The Proposed Lease 
Will— 

(1) Contribute Cost Effectively To Be 
Consistent With and Not Adversely 
Affect the Mission of the Department 

The Department anticipates that, 
through the Enhanced-Use Lease, it will 
collocate the VBA Regional Office with 
the Medical Center at a lesser cost than 
commercial leasing and in a shorter time 
period than through “traditional” VA 
construction. 

The Department will assure through 
lease restrictions that all development 
(VA and non-VA development) will be 
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consistent with, and not adversely 
affect, the mission of the Department. 

(2) Affect Service to Veterans 

The Enhanced-Use Lease provides 
that the successful offeror must design, 
construct, operate and maintain parking 
facilities and provide maintenance and 


operation services for the VBA Regional 
Office building on the Houston site, thus 
providing significantly enhanced service 
to veterans through the convenience of 
collocation with the VA Medical Center. 

Further, any financial benefits gained 
as a result of lower VA cost for VBA 
space, services, and/or income stream 


from private non-VA development could 
translate into the funding of services to 
veterans not currently provided and/or 
enhancing services currently in 
existence. 

|FR Doc. 92-5504 Filed 3-0-92; 8.45 am] 

BILLING COOC W20-01-4J 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


DEPARTMENT OF ENERGY 

FEDERAL ENERGY REGULATORY 
COMMISSION 

The following notice of meeting is 
published pursuant to Section 3(a) of the 
Government in the Sunshine Act (Pub. L. 
No. 94-409), 5 U.S.C. 552b: 

DATE AND TIME: March 11,1992,10:00 
a.m. 

place: 825 North Capitol Street, NE., 
Room 9306, Washington, DC 20426. 
status: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

Note: Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 
information: Lois D. Cashell, Secretary, 
Telephone (202) 208-0400. For a 
recording listing items stricken from or 
added to the meeting, call (202) 208- 
1627. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Reference and 
Information Center. 

Consent Agenda—Hydro, 954th Meeting— 
March 11,1992, Regular Meeting (10:00 a.m.) 
CAH-1. 

Project No. 2709-013, Monongahela Power 
Company, The Potomac Edison Company 
and West Penn Power Company 
CAH-2. 

Project Nos. 10897-001 and 10971-000, 
Russell Canyon Corporation 
Project No. 10982-000, Bryant Mountain 
Hydroelectric Associates 
CAH-3. 

Project No. 8654-018, Noah Corporation 
CAH-4. 

Project No. 11116-001, Town of Moreau, 
New York 

Project No. 10638-000, Niagara Mohawk 
Power Corporation 
CAH-5. 

Omitted. 

Consent Agenda—Electric 
CAE-1. 

Docket No. ER92-64-000. Northeast 
Utilities Service Company 
Docket No. ER92-66-000. Western 
Massachusetts Electric Company 
CAE-2. 


Docket No. ER92-110-000. PacifiCorp 
Electric Operations 
CAE-3. 

Docket Nos. ER92-122-000 and ER92-218- 
000, Mississippi Power Company 
CAE-4. 

Docket No. ER92-198-000. Consumers 
Power Company 
CAE-5. 

Docket No. ER91-559-000, Iowa Southern 
Utilities Company 
CAE-O. 

Docket No. ER92-142-000. New York Power 
Pool 
CAE-7. 

Docket Nos. ER92-236-001 and EL92-13- 
001, Deimarva Power & Light Company 
CAE-8. 

Docket No. EL91-58-000, Houlton Water 
Company, Van Buren Light and Power 
District and Eastern Maine Electric 
Cooperative, Inc. v. Maine Public Service 
Company 

Consent Agenda—Oil and Gas 
C AG-1, 

Docket Nos. CP90-1874-003 and RP92-95- 
000, U-T Offshore System 
CAG-2. 

Omitted 

CAG-3. 

Docket No. RP92-019-000. Transwestem 
Pipeline Company 
CAG-4. 

Docket Nos. RP91-212-001 and 003, 

Stingray Pipeline Company 
CAG—5. 

Docket No. RP92-114-000, Williams 
Natural Gas Company 
CAG-6. 

Docket Nos. CP89-629-014 and CP90-639- 
006. et al, Tennessee Gas Pipeline 
Company 
CAG-7. 

Docket No. PR92-5-000, Picor Pipeline 
Company 
CAG—8. 

Omitted 

CAG-9. 

Docket Nos. RP92-5-000 and 001, El Paso 
Natural Gas Company 
C AG-10. 

Docket Nos. TA91-1 -46-000, 001, 002 and 
RP91-97-000. ANR Pipeline Company 
CAG-11. 

Docket Nos. TA90-1-27-000 and 002. North 
Penn Gas Company 
CAG-12. 

Docket Nos. TAB5-3-29-035, TA86-1-29- 
012, TA85-1-29-019. TA86-5-29-013. 
RP83-137-032 and CP85-190-027, 
Transcontinental Gas Pipe Line 
Corporation 
CAG—13. 

Docket Nos. RP91-126-008. CP91-1669-004, 
CP91-1070-004. CP91-1671-004, CP91- 
1672-004, and CP91-1673-004. United 
Gas Pipe Line Company 
CAG-14. 


Docket No. RP92-51-001. Tennessee Gas 
Pipeline Company 
C AG-15. 

Docket No. RP09-245-003. Pauite Pipeline 
Company 
CAG-10. 

Omitted 
C AG-17. 

Docket Nos. RP84-82-005 and RP92-97-000. 
Tarpon Transmission Company 
C AG-18. 

Docket Nos. RP90-137-001, 003 and RP91- 
56-000, Williston Basin Interstate 
Pipeline Company 
CAG-19. 

Docket No. RP91-161-008. Columbia Gas 
Transmission Corporation 

Docket No. RP91-160-005. Columbia Gulf 
Transmission Company 
CAG-20. 

Docket No. RP91-68-013, Penn-York Energy 
Corporation 
C AG-21. 

Docket No. AC91-23-001, Arkla Energy 
Resources, a division of Arkla, Inc. 
CAG-22. 

Omitted 

CAG-23. 

Docket No. RM91-2-000, Mechanism for 
Passthrough of Pipeline Take-or-Pay 
Buyout and Buydown Costs 

Docket Nos. RP89-137-000 and RP89-219- 
000, RP90-50-000 and RP90-90-000. 
Northwest Pipeline Corporation 
CAG-24. 

Docket Nos. RP91-152-007 and RP89-183- 
034, Williams Natural Gas Company 
CAG-25. 

Docket Nos. RP88-67-052, 053, RP88-B1- 
017, RP86-221-012, RP90-119-011, RP91- 
4-003 and RF91-119-008, Texas Eastern 
Transmission Corporation 
C AG-26. 

Docket No. RP91-150-002. Northwest 
Pipeline Corporation 
CAG-27. 

Docket No. RP91-24-000. Monterey Pipeline 
Company 
CAG-28. 

Docket Nos. RP85-177-088, RP88-67-039. 
RP89-255-002, RP90-119-003 and CP90- 
2154-000, Texas Eastern Transmission 
Corporation 

Docket No. RP90-15-000, Equitrans, Inc. v. 
Texas Eastern Transmission Corporation 
C AG-29. 

Docket No. RP92-68-000, Vesta Energy 
Company 
CAG-30. 

Docket No. RP91-20-000, Prairie Producing 
Company v. Louisiana Intrastate Gas 
Corporation 
C AG-31. 

Docket No. GP92-8-000. State Oil and Gas 
Board of Alabama, Tight Formation 
Determination—Alabama-3, Pottsville 
Series Sandstones. FERC No. (D91- 
08540T 
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CAG-32. 

Omitted 

CAG-33. 

Docket No. CP87-312-011. Texas Eastern 
Transmission Corporation 
CAG-34. 

Docket No. CP89-1-011. Mojave Pipeline 
Company 
CAG-35. 

Docket No. CP89-637-007. ANR Pipeline 
Company 

Docket No. CP90-1726-002. Great Lakes 
Gas Transmission Limited Partnership 
Docket No. CP88-178-004. Trunkline Gas 
Company 

Docket No. CP89-638-004. CNG 
Transmission Corporation 
Docket No. CP90-687-004, Transcontinental 
Gas Pipe Line Corporation 
Docket No. CP90-608-003. Texas Gas 
Transmission Corporation 
CAG-38. 

Docket Nos. Cl*)l-2677-001 and CP89-834- 
010, Iroquois Gas Transmission System, 
L.P. 

Docket Nos. CP89-629-007 and CP90-639- 
003, Tennessee Gas Pipeline Company 
Docket No. CP89-601-009, Algonquin Gas 
Transmission Company 
CAG-37. 

Docket No. CP85-625-003, Northwest 
Pipeline Corporation 
CAG-38 

Docket No. CP91-2243-001. Distrigas of 
Massachusetts Corporation 
CAG-39. 

Docket No. CP90-188-000. Arkla Energy 
Resources, a division of Arkla, Inc. 
Docket No. CP90-677-00G, Texas Gas 
Transmission Corporation 
Docket Nos. CP90-680-000 and 001, Arkla 
Energy Resources, a division of Arkla, 
Inc. and Texas Gas Transmission 
Corporation 
CAG-40. 

Docket No. CP90-1978-000. Panhandle 
Eastern Pipe Line Company 
Docket No. CP91-1589-000. Phillips 66 
Natural Gas Company 
CAG-41. 

Docket No. CP92-78-000, The Union Gas 
Company of Arkansas. Inc. 

CAG-42. 

Docket No. CP91-1253-000. WestGas 
Interstate, Inc. 

C AG-43. 

Docket No. CP90-211CMXX). MICC, Inc. 
CAG—44. 

Docket No. CP91-2989-000. CNG 
Transmission Corporation 
CAG-45. 

Docket No. CP91-1897-000. Williston Basin 
Interstate Pipeline Company 
CAG—48. 

Docket Nos. CP88-492-006. 007 and CP08- 
494-002. Moraine Pipeline Company 
CAG-47. 

Docket No. CP92-259-000. Sumas 
International Pipeline Inc. 

CAG-48. 

Docket No. RP91-204-002. East Tennessee 
Natural Gas Company 
CAG-49. 

Docket No. RM83-47-000. Petition of the 
Process Gas Consumers Group and The 
American Iron and Steel Institute for the 


Institution of Rulemaking Proceedings to 
Investigate and Establish Rules Relating 
to the Importation of Natural Gas 
Docket No. RM83-54-000. Petition of the 
State of Louisiana Requesting Re- 
Evaluation of Policy Requiring Rate Base 
Treatment of Prepayments Made Under 
Take-or-Pay Contracts 
Docket No. RM84-10-000. Market Ordering 
Conditions in Certificates Issued Under 
18 C.F.R. Parts 157 and 284 
Docket No. RM85-1-175. Regulation of 
Natural Gas Pipeline After Partial 
Wellhead Decontrol 

Docket No. RM88-10-000. Procedures for 
Pipeline Recovery of Take-or-Pay 
Payments. Take-or-Pay Buyouts and 
Contract Reformation Costs 
Docket No. RM88-2-000. Generic Approach 
to Affiliated Entities Test 
Docket No. RM88-20-000. Five-Year Take- 
or-Pay Make-up Provisions in Natural 
Gas Producer Pipeline Contracts 
Docket No. RMB8-30-000. Rulemaking to 
Amend 18 C.F.R. §5 154.38 and 201.31(b) 
Docket No. RM88-24-000. In the Matter of 
Natural Gas Supply Association 
Docket No. RM89-3-000. Petition of the 
Process Gas Consumers Group, et al. for 
Rulemaking on Cost Allocation and Rate 
Design 

Docket No. RM89-11-000. Petition of the 
Producer Associations for Statement 
Policy on Rate Design 

CAG-50. 

Docket No. CP92-217-O01, Texas-Ohio 
Pipeline. Inc. 

Hydro Agenda 

H-l. 

Project No. 10896-001. City of Danville. 
Virginia. Order on rehearing. 

H-2. 

Omitted 

H-3. 

Project No. 10047-000. Northern Hydro 
Consultants. Inc. 

Project No. 10514-000, C4A Wallcoverings. 
Inc. Order on minor license and 
competing license application. 

Electric Agenda 

Erl. 

Omitted 

E-2. 

Docket No. EC92-8-000. Public Service 
Company of Colorado. Order on 
application for acquisition of jurisdiction 
facilities 

Miscellaneous Agenda 

M-l. 

Docket No. PL92-1-000. Incentive 
Ratemaking for Interstate Natural Gas 
Pipeline and Electric Utilities 

M—2. 

Docket No. RM91-10-000. Regulations 
Governing Ex Parte 

Oil and Gas Agenda 

/. Pipeline Rate Matters 

PR-1. 

Omitted 

//. Producer Matters 

PF-1. 


Docket No. GP91-13-000. Phillips 
Petroleum Company and Marathon Oil 
Company. Declaratory order 

III. Pipeline Certificate Matters 
PC-1. 

Docket No. RM92-2-000. Vehicular Natural 
Gas Sales. Notice of proposed regulatory 
treatment of sales for resale of natural 
gas used as a fuel for vehicles 
Dated: March 4.1992. 

Lois D. Cashell. 

Secretary. 

[FR Doc. 92-5687 Filed 3-6-92; 8:45 am) 

BILLING CODE 6717-01-*! 


FEDERAL COMMUNICATIONS COMMISSION 

To Hold Open Commission Meeting. 
Thursday. March 12.1992 

The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on 
Thursday. March 12,1992. which is 
scheduled to commence at 9:30 a m., in 
Room 856. at 1919 M Street. NW.. 
Washington. DC. 

Item No.. Bureau, and Subject 

1— Common Carrier—Title: Amendment of 
Part 22 of the Commission’s Rules to 
provide for filing and processing of 
applications for unserved areas in the 
Cellular Service and to modify other 
cellular rules (CC Docket No. 90-8). 
Summary: The Commission will consider 
adoption of a Second Report and Order 
concerning a new method for determining 
the boundaries of Cellular Geographic 
Service Areas (CCSAs). The Commission 
will also consider allowing cellular 
licensees to expand their CGSAs within 
their markets during the five year fill-in 
period without prior authorization. 

2— Common Carrier. Office of International 
Communications—Title: Permissible 
Services of U.S.-Licensed International 
Communications Satellite Systems 
Separate from the International 
Telecommunications Satellite Organization 
(INTELSAT). Summary: The Commission 
will consider adoption of an Order 
concerning the permissible scope of 

serv ices provided over U.S.-licensed 
separate international satellite systems 
consistent with the November 27. 1991. 
Executive Branch policy determination. 

3— Common Carrier—Title: Policies and 
Rules Concerning Local Exchange Carrier 
Validation and Billing Information for Joint 
Use Calling Cards (CC Docket No. 91-115). 
Summary: The Commission will consider 
adoption of a Report and Order and 
Request for Supplemental Comment 
regarding the handling of credit card calls. 

4— Common Carrier—Title: Billed Party 
Preference for O+ InterLATA Calls. 
Summary: The Commission will consider 
adoption of a Notice of Proposed Rule 
Making concerning a petition filed by Bell 
Atlantic regarding "billed party 
preference" routing for certain operator- 
assisted calls. 
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5— Mass Media—Tide: Review of the 
Commission's Regulations and Policies 
Affecting Investment in the Broadcast 
Industry. Summary: The Commission will 
consider adoption of a Notice of Proposed 
Rule Making and Notice of Inquiry 
concerning capital formation and 
investment in the broadcast industry. 

6— Mass Media—Title: Revision of Radio 
Rules and Policies (MM Docket No. 91- 
140). Summary: The Commission will 
consider adoption of a Report and C r der 
revising its national and local ownership 
rules governing radio, as well as its policies 
regarding time brokerage and other joint 
ventures among radio stations. 

7— General Counsel—Title: Reexamination of 
the Policy Statement on Broadcast 
Comparative Hearings (RM-7739, RM-7740, 
and RM-7741). Summary: The Commission 
will consider adoption of a Notice of 
Proposed Rule Making that reexamines the 
1965 Broadcast Comparative Hearing 
Policy Statement and the broadcast 
comparative criteria. 

Issued March 5,1992. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

[FR Doc. 92-5723 Filed 3-6-92; 2:35 pm) 

BILLING CODE S712-01-* 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 9:05 a.m. on Thursday, March 5,1992, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session to consider a proposed 
settlement of litigation relating to 
Michael R. Milken and other individuals. 

In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
Director T. Timothy Ryan, Jr., Director 
(Office of Thrift Supervision), concurred 
in by Vice Chairman Andrew C. Hove, 
Jr., Director Stephen R. Steinbrink 
(Acting Comptroller of the Currency), 
and Chairman William Taylor, that 
Corporation business required its 
consideration of the matter on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matter 
in a meeting open to public observation; 
and that the matter could be considered 
in a closed meeting by authority of 
subsections (c)(2), (c)(6), (c)(9)(B), and 
(c)(10) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(2), (c)(6), 
(c)(9)(B). and (c)(10)). 

The meeting was held in the Board 
Room of the FDIC Building located at 
550—17th Street, N.W., Washington, 

D.C. 


Dated: March 6,1992. 

Federal Deposit Insurance Corporation. 
Robert E. Feldman, 

Deputy Executive Secretory. 

[FR Doc. 92-5700 Filed 3-6-92; 12:35 pm] 

BILLING COOC 6714-0-* 


FEDERAL ELECTION COMMISSION 
“FEDERAL REGISTER” NUMBER: 92-5308. 
PREVIOUSLY ANNOUNCED DATE AND TIME: 

Thursday, March 12,1992,10:00 a.m., 
Meeting Open to the Public. 

THE FOLLOWING ITEMS ARE ADDED TO 
THE agenda: 

Future Meetings 

Advisory Opinion 1991-32: Mr. Michael G. 
Massey on behalf of CEC, Inc. (continued 
from meeting of March 5,1992) 

Application of 26 U.S.C. $ 9033(c) and 11 
C.F.R. §§ 9033.5(b) and 9033.8(b) to the 
Utah Democratic Presidential Primary 
Legislative Recommendations—1992 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Press Officer, 
Telephone: (202) 219-4155. 

Delores Harris, 

Administrative Assistant, Office of the 
Secretariat. 

[FR Doc. 92-5662 Filed 3-6-92; 10:40 am] 

BILLING CODE 671S-01-* 


BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

TIME AND DATE: 11:00 a.m., Monday, 
March 16,1992. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
N.W., Washington, D.C. 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposals regarding a Federal Reserve 
Bank’s renovation project. 

2. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207. beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: March 6,1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 92-5732 Filed 3-6-92; 3:57 p.m.] 

BILUNG COOE 6210-01-* 


NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of March 9,16, 23 and 30, 
1992. 

place: Commissioners’ Conference 
Room. 11555 Rockville Pike, Rockville. 
Maryland. 

status: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of March 9 

Tuesday, March 10 
1:00 p.m. 

Briefing on Pending Investigations 
(Closed—Ex. 5 and 7) 

2:00 p.m. 

Briefing on Risk-Based Regulations 
Transition Strategy (Public Meeting) 

Wednesday. March 11 
9:00 a.m. 

Briefing on Rulemaking Process for 
Developing Residual Radioactivity 
Standards for Decommissioning (Public 
Meeting) 

10:30 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

1:30 p.m. 

Briefing on Requirements for Integral 
System Testing of Westinghouse AP-600 
(Public Meeting) 

Week of March 16—Tentative 

Tuesday, March 17 
8:30 a.m. 

Discussion of Readiness to Restart of the 
General Atomics-Sequoyah Fuels Facility 
(Public Meeting) 

2:00 p.m. 

Briefing on Activities of the Center for 
Nuclear Waste Regulatory Analysis 
(CNWRA) (Public Meeting) 

Thursday. March 19 
11:30 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

Week of March 23—Tentative 

Wednesday, March 25 
10:00 a.m. 

Annual Briefing on Medical Use of 
Byproduct Material (Public Meeting) 

11:30 a.m. 

Affirmation/Discu8sion and Vote (Public 
Meeting) (if needed) 

Week of March 30—Tentative 

Thursday, April 2 
3:30 p.m. 

Affirmation/Discussion and Vote (Public 
# Meeting) (if needed) 

Friday, April 3 
10:00 a.m. 

Briefing by ABB/CE on Status of System 
80+ Application for Design Certification 
(Public Meeting) 

Note: Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
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to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 

To Verify the Status of Meeting Call 
(Recording)—(301) 504-1292. 

CONTACT PERSON FOR MORE 
INFORMATION: William Hill (301) 504- 
1661. 

Dated: March 5.1992. 

William M. Kill. Jr., 

Office of the Secretary. 

[FR Doc. 92-5716 Filed 3-6-92: 2:09 pm| 

BILLING CODE 75*0-01-*! 








Corrections 


Federal Register 

Vol. 57, No. 47 
Tuesday. March 10, 1992 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Planning and 
Development 

24 CFR Part 570 

{Docket No. R-92-1549; FR-2943-P-01] 

Community Development Block Grant 
Funded Code Enforcement 

Correction 

In proposed rule document 92-2298 
beginning on page 3971, in the issue of 
Monday, February 3,1992, make the 
following correction: 

On page 3972, in the First column, in 
the dates section, “March 3,1992.“ 
should read “April 3,1992.“. 

BILUNG CODE 1505-01-0 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing-Federal Housing 
Commissioner 

{Docket No. N-92-3339; FR-3136-N-011 

NOFA for the Operating Assistance 
and Capital Improvement Loan 
Components Under the Flexible 
Subsidy Program 

Correction 

In notice document 92-3724 beginning 
on page 5948, in the issue of Tuesday, 
February 18,1992, make the following 
correction: 

On page 5948, in the First column, in 
the dates section, in the fourth line, 
“April 3,1991“ should read “April 3. 
1992“. 

BILUNG COOE 1505-01-0 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

Notice of Intent To Prepare a New or 
Supplemental Environmental Impact 
Statement for Approval of State and 
Tribal Reclamation Program Grants 
Under Title IV of the Surface Mining 
Control and Reclamation Act of 1977 

Correction 

In notice document 92-4487 beginning 
on page 6737 in the issue of Thursday, 


February 27,1992. make the following 
correction: 

On page 6738. in the second column, 
in the second full paragraph, the third 
line should read “environmental 
assessments prepared in support of 
AML grants, a more comprehensive”. 

BILUNG CODE 1505-01-0 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 2 

RIN 3150-AD97 

Policy and Procedure for Enforcement 
Actions; Policy Statement 

Correction 

In rule document 92-3604 beginning on 
page 5791 in the issue of Tuesday, 
February 18,1992. make the following 
corrections: 

1. On page 5800, in the first column, 
after the First full paragraph, insert the 
letter “IT before the word “ Violations 

2. On page 5802, in the table, in the 
third column, under “Safeguards“the “ 
dotted line” should be set as a “dash”. 

3. On page 5814, in the second column, 
in the sixth paragraph, in the First line, 

“ B . Severity ***" should read “C. 
Severity .. 

BILLING COOE 1505-01-0 
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Part II 

Environmental 
Protection Agency 

40 CFR Parts 122, 123, 124, and 501 
Treatment of Indian Tribes as States for 
Purposes of Sections 308, 401, 402, and 
405 of the Clean Water Act, Proposed 
Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 122,123.124, and 501 
IFRL-3789-8] 

RIN 2040-AB70 

Treatment of Indian Tribes as States 
for Purposes of Sections 308, 309, 401, 
402, and 405 of the Clean Water Act 
(CWA) 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: The Water Quality Act of 
1987 (Pub. L. 100-4) amends the CWA by 
adding section 518 which requires EPA 
to promulgate regulations, specifying 
how Tribes will be treated as States for 
the following provisions of the CWA: 
Title 11 (Construction Grants), section 
104 (Research, Investigation, and 
Training), section 106 (Grants for 
Pollution Control), section 303 (Water 
Quality Standards), section 305 (Water 
Quality Inventories), section 308 
(Inspections, Monitoring, and Entry), 
section 309 (Federal Enforcement), 
section 314 (Clean Lakes), section 319 
(Non-Point Source Program), section 401 
(Certification), section 402 (National 
Pollutant Discharge Elimination 
System), and section 404 (Dredge and 
Fill Permits). 

This proposed rule would (a) establish 
requirements for determining eligibility 
of Indian Tribes to be treated as States 
for purposes of CWA sections 308, 309, 
402 and 405: and (b), if an Indian Tribe is 
found so eligible, allow for assumption 
of the National Pollutant Discharge 
Elimination System (NPDES) permit 
program and State sludge management 
program. It also provides for the 
treatment of Indian Tribes as States in 
the NPDES permit program for purposes 
of State certification of activities 
requiring a federal license or permit 
under section 401 of the CWA. This 
regulation would satisfy the statutory 
provisions in section 518 of the CWA 
with respect to the 402 program, and is 
consistent with previous Agency 
rulemaking addressing the eligibility of 
Indian Tribes to assume CW r A section 
405 State sludge management programs. 
dates: Written comments on this 
proposed rule will be accepted until 
May 11.1992. 

addresses: Send written comments to 
Wendy J. Miller, Office of Wastewater 
Enforcement and Compliance (OWEC). 
Permits Division (EN-336), 
Environmental Protection Agency. 401 M 
Street. SW.. Washington. DC 20460. 


FOR FURTHER INFORMATION CONTACT: 

Wendy J. Milier, OWEC, Permits 
Division (EN-336), Environmental 
Protection Agency. 401 M Street, SW.. 
Washington, DC 20460, (202) 260-3716. 
The administrative record for this 
rulemaking will be available for 
inspection and copying between 8 a jn. 
and 4:30 p.m. on business days at 
OWEC, Permits Division, 401 M Street. 
SW.. Washington, DC 20460. room 208 
NE Mall. A reasonable fee will be 
charged for photocopying. Inquiries can 
be made by calling (202) 260-0543. 
SUPPLEMENTARY INFORMATION: 

I. Background 

A. Statutory Authority 

The over-all objective of the CWA as 
amended is to restore and maintain the 
chemical, physical and biological 
integrity of the Nation’s water. The two 
national goals the Act established in 
1972 include: (1) Eliminating the 
discharge of pollutants into navigable 
waters; and (2) achieving an interim 
water quality level that would protect 
fish, shellfish, and wildlife while 
providing for recreation in and on the 
water wherever attainable. 

Since 1972. section 101(b) of the CWA 
makes it national policy to recognize 
and preserve the States’ primary 
responsibility to meet these goals. Over 
the past 20 years, the Agency has 
focused on developing standard 
operating relationships with the States 
and localities. These relationships 
generally led to the successful operation 
of EPA and State Programs on most 
lands in the United States. 

Congress, through amendments to 
both the CWA in 1987 and the Safe 
Drinking Water Act (SDWA) in 1986. 
has authorized EPA to treat Indian 
Tribes as States under various 
provisions of these Acts. Amendments 
to both statutes required the Agency to 
promulgate regulations that would 
establish exactly how Tribes would be 
treated as States. 

The February 4.1987, amendments to 
the CWA (33 U.S.C. 1251 et seq .) added 
a new section 518 entitled “Indian 
Tribes.’’ These Amendments authorize 
EPA to treat Indian Tribes as States for 
the purposes of certain provisions of the 
Act, and provide grant and contract 
assistance (for certain of these 
programs) to Indian Tribes where 
appropriate. The Amendments require 
EPA to promulgate regulations 
specifying how the Agency will treat an 
Indian Tribe as a State under the 
following provisions: Title II 
(Construction Grants), section 104 
(Research, Investigation, and Training), 
section 106 (Grants for Pollution 


Control), section 303 (Water Quality 
Standards and Implementation Plans), 
section 305 (Water Quality Inventory), 
section 308 (Inspections. Monitoring, 
and Entry), section 309 (Federal 
Enforcement), section 314 (Clean Lakes), 
section 319 (Nonpoint Source), section 
401 (Certification), section 402 (National 
Pollutant Discharge Elimination 
System), and section 404 (Dredge and 
Fill Permit Program). In addition, as will 
be discussed further below, today’s 
proposal also would address Tribal 
assumption of CWA section 405 State 
sludge management programs. 

Section 518(e) of the CWA establishes 
certain criteria an Indian Tribe must 
meet before treatment as a State is 
authorized: (1) “The Indian Tribe has a 
governing body carrying out substantial 
governmental duties and powers”; (2) 
“the functions to be exercised by the 
Indian Tribe pertain to the management 
and protection of water resources which 
are held by an Indian Tribe, held by the 
United States in trust for Indians, held 
by a member of an Indian Tribe if such 
property interest is subject to a trust 
restriction on alienation, or otherwise 
within the borders of an Indian 
reservation”; (3) “the Indian Tribe is 
reasonably expected to be capable, in 
the Administrator’s judgment, of 
carrying out the functions to be 
exercised in a manner consistent with 
the terms and purposes of the Act and of 
all applicable regulations.” 

In addition to the eligibility 
requirements specified in section 518(e), 
section 518(h)(2) defines Indian Tribes 
as follows: “ ‘Indian Tribe' means any 
Indian Tribe, band, group, or community 
recognized by the Secretary of the 
Interior and exercising governmental 
authority over a Federal Indian 
reservation.” Consequently, existing 
Federal recognition and governmental 
authority over reservation lands must 
also be demonstrated by an Indian Tribe 
seeking authorization to administer the 
NPDES or State sludge management 
programs. 

B. Development of This Rule 

Based on the statutory amendments to 
the CWA. there are currently regulations 
related to five separate CWA programs 
at different stages of development in the 
Agency: (1) Construction Grants 
program, (2) Water Quality Standards 
program (including the required conflict 
resolution mechanism), (3) Dredge and 
Fill Permit program on Federal Indian 
reservations, (4) National Pollutant 
Discharge Elimination System permit 
program and State sludge management 
program on Federal Indian reservations, 
and (5) CWA grants programs for 
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Federal Indian reservations. To promote 
consistency among the various 
regulations being developed, an intra- 
Agency oversight committee was 
established. Efforts are being made by 
this committee to develop parallel 
requirements where appropriate in order 
to reduce the burden on Tribes that 
choose to apply for any of these 
programs. 

EPA has already issued regulations (1) 
specifying how Indian Tribes will be 
treated as States for purposes of the 
Public Water System and Underground 
Injection Control (UIC) programs under 
the SDWA (53 FR 37396, September 26. 
1988) (referred to below as the "SDWA 
Indian Primacy Rule"), and (2) 
promulgating federal UIC programs on 
all Indian lands where an applicable 
program had not been in place (53 FR 
43084, October 25,1988). The SDWA 
Indian Primacy Rule is being used as a 
model for developing parallel regulatory 
approaches in the forthcoming CWA 
Indian regulations. 

The CWA Indian grant regulations 
have been promulgated in interim final 
form (54 FR 14354. April 11,1989; 55 FR 
27092, June 29,1990). The Agency has 
also published proposed regulations 
regarding treatment of Indian Tribes as 
States for purposes of the Dredge and 
Fill Permit program (section 404 of the 
CWA) (54 FR 49180, Nov. 29.1989) as 
well as proposed and final regulations 
concerning the Water Quality Standards 
and Certification programs (sections 303 
and 401 of the CWA) (54 FR 39098, 
September 22,1989) and (50 FR 64876, 
December 12,1991). Today's proposed 
regulations are very similar to those 
already proposed and also incorporate, 
where appropriate, changes in response 
to comments already received on those 
proposals. 

Section 518(e) of the CWA requires 
consultation with Indian Tribes during 
regulation development. The CWA also 
requires the Administrator to consult 
affected States sharing common water 
bodies and provide a mechanism for the 
resolution of any unreasonable 
consequences that may arise as a result 
of differing water quality standards that 
may be set by States and Tribes located 
on common bodies of water. 

In keeping with this requirement, the 
Agency decided a multi-faceted 
consultation approach would be most 
appropriate. Tribal and State 
representatives were appointed to serve 
on various CWA Indian workgroups. In 
some cases, workgroup meetings have 
been noticed in the Federal Register 
inviting the public to observe and offer 
comment. Other efforts to consult with 
Tribes and States have included 
national meetings across the country to 


discuss the regulatory approaches 
proposed in the various CWA 
regulations. EPA officials’ attendance at 
both Tribal and interested State 
meetings to present regulatory 
approaches being considered, and 
distribution of the draft proposed 
language for broad review at an early 
stage of the regulation development. 

On April 12,1989, a draft of this 
proposed regulation was circulated for 
preliminary comment to various 
persons, including States, Indian Tribes, 
and EPA personnel. Comments were 
received from, among others, the Inter 
Tribal Council of Arizona, Inc., the 
Seminole Tribe of Florida, the 
Minnesota Chippewa Tribe, the Tulalip 
Indian Tribe, the State of Washington 
Department of Ecology, the Colorado 
River Board of California, the Colorado 
River Basin Salinity Control Forum, the 
State of California Water Resources 
Control Board, and the New Mexico 
Health and Environment Department. 

As appropriate, those comments were 
incorporated in this text. EPA is also 
providing a preliminary response below 
to several of the comments, and will 
respond to all comments before issuance 
of the final regulations. 

C. EPA Indian Policy 

This rule is consistent with Federal 
Policy statements regarding Indian 
Tribes. On January 24,1983, the Federal 
government established an Indian policy 
statement providing for treatment of 
Tribal governments on a govemment-to- 
government basis and supporting the 
principle of self-determination and local 
decision-making by Indian Tribes. In an 
Indian policy statement dated June 14, 
1991, the President reaffirmed his 
support for the 1983 statement. EPA 
subsequently adopted its own Indian 
policy statement and implementing 
guidance in November 1984. In February 
1990 and July 1991. the Administrator 
reaffirmed his support for the 1984 
statement. 

The EPA’s policy is "to give special 
consideration to Tribal interests in 
making Agency policy, and to insure the 
close involvement of Tribal 
Governments in making decisions and 
managing environmental programs 
affecting reservation lands." In practice. 
EPA’s policy is to work directly with 
Tribal governments as independent 
authorities for reservation affairs, 
recognizing that they are not political 
subdivisions of States. 

D. Supplemental Statutory Background 

In 1972, Congress established the 
NPDES permit program to regulate the 
discharge of pollutants into "waters of 
Ihe United States." The CWA prohibits 


the discharge of pollutants without an 
NPDES permit (section 301). Congress 
gave States the option of assuming 
NPDES permit program authority, 
subject to EPA approval (section 401). 
Currently, a State assuming this 
responsibility may operate a partial or 
phased in program in accordance with 
section 402(n) of the CWA. 

The Act prescribes minimum 
requirements which States must meet 
before exercising their option to assume 
the NPDES program, and assigns 
program approval and oversight 
responsibility to EPA. EPA regulations 
applicable to the NPDES program 
appear at 40 CFR parts 122-125, with the 
procedures and criteria for State 
assumption of the NPDES permit 
program being set forth in part 123. Once 
a Tribe is determined to be eligible for 
treatment as a State, the Tribe must 
meet the requirements for an approvable 
NPDES program specified in 40 CFR part 
123 in order to assume the authority to 
issue CWA section 402 permits, except 
in the area of criminal enforcement 
responsibility, in which case EPA is 
proposing to establish an alternative 
procedure which would be available as 
discussed below. 

Section 405 of the CWA addresses 
requirements regarding the utilization or 
disposal of sewage sludge, and directs 
EPA to issue regulations providing 
guidelines for the disposal and 
utilization of sewage sludge. The CWA 
was amended in 1987 to add a new 
section 405(f) establishing a permitting 
program to implement sludge 
management requirements. The Agency 
has promulgated regulations codified at 
40 CFR parts 123 and 501 which address 
State sludge management programs 
under CWA section 405 (54 FR 18716, 
May 2,1989). Section 405(f)(1) provides 
for incorporation of sludge use or 
disposal requirements into either CWA 
section 402 NPDES permits (or other 
permits issued under certain other 
Federal environmental laws) or into 
State sludge management permits issued 
under State sludge management 
programs approved by EPA. The 
regulations applicable to State sludge 
management programs (including State 
sludge management permits) appear at 
40 CFR part 501 for non-NPDES 
programs, and parts 122 and 123 for 
NPDES programs. 

Section 518(e) expressly addresses 
assumption of section 402 NPDES 
permitting authority by eligible Indian 
Tribes, and this basis for sludge 
permitting is addressed by the changes 
proposed today with regard to the 
NPDES program. While section 518(e) of 
the CWA does not expressly address 
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Tribal assumption of non-NPDES State 
sludge management program permits 
under section 405. the final State sludge 
management program regulations 
addressed this issue in the preamble (54 
FR 18751). and the definition of “State" 
set forth at 40 CFR 501.2 recognizes that 
Indian Tribes may assume such 
programs if they meet the eligibility 
requirements of CWA section 518(e). 

The preamble to the final State sludge 
management program regulations noted 
that regulations governing procedures 
and criteria for Tribal assumption of 
CWA programs were forthcoming, and 
today’s proposal, in addition to 
establishing criteria for Tribal 
assumption of the NPDES program, 
would establish similar criteria for 
Tribal assumption of CWA section 405 
State sludge management programs. 

As the preamble to the final sludge 
program regulations provided, there are 
several important reasons why Indian 
Tribes may apply for assumption of non- 
NPDES State sludge management 
programs. 

In the 1988 proposal of part 501. EPA 
proposed treating Indian Tribes as States for 
purposes of non-NPDES section 405(f) sludge 
management programs even though section 
518(e). which addresses the ststus of Indian 
Tribes under the CWA. does not specifically 
list section 405 as a program for which EPA 
may treat an Indian Tribe as a State. EPA 
reasoned that omission of section 405 from 
section 518 was the result of oversight not of 
deliberation. EPA advanced two basic 
reasons in support of this position. First, 
section 518 authorized treating Indian Tribes 
as States for purposes of other sludge 
management activities, e.g.. Title II 
(construction grants) and section 303 (water 
quality standards and implementation plans). 
Second, section 518 would dearly allow 
Indian Tribes to be treated as States for 
purposes of administering an approved 
NPDES program {including sludge 
management) and there is no reason why 
Indian Tribes should not be similarly treated 
for purposes of administering a non-NPDES 
program that regulated the same activities. 

154 FR 18751.) 

States are also empowered by section 
401 of the CWA to certify that federal 
permits or licenses issued by federal 
agencies, do not violate, among other 
things, the State’s water quality 
standards. Under section 518(e) of the 
CWA. Indian Tribes are eligible for 
treatment as States for section 401 
certification purposes. As noted above, 
the assumption of 401 certification 
authority by Indian Tribes as States was 
addressed in a separate final rulemaking 
package (58 FR 64876. December 12. 

1901) by amendment of 40 CFR part 131, 
governing water quality standards. 40 
CFR 131.4(c) provides that "(wjhere EPA 
determines that a Tribe qualifies for 


treatment as a State for purposes of 
water quality standards, the Tribe 
likewise qualifies for treatment as a 
State for purposes of certifications 
conducted under Clean Water Act 
section 401.” 56 FR 64894. 

Today's proposed rule also makes a 
corresponding change to the State 
certification provisions of Subpart D of 
40 CFR Part 124. Part 124 states the 
procedures for issuing permits for 
several EPA programs. Subpart D 
describes various procedures applicable 
only to the NPDES program and 
specifically provides for State 
certification of NPDES permits pursuant 
to CWA section 401(a)(1). As added by 
this proposed rule, new 5 124.51(c) 
follows 5 131.4(c) in stating that an 
Indian Tribe qualified for treatment as a 
State for purposes of the Water Quality 
Standards Program is likewise qualified 
for treatment as a State for purposes of 
State certification of water quality 
standards pursuant to CWA section 
401(a)(1). 

Section 518 of the CWA also provides 
for treatment of Indian Tribes as States 
for purposes of sections 308 and 309 of 
the CWA. Under today’s proposal, any 
Tribe which is approved to be treated as 
a State for purposes of sections 402 and/ 
or 405 of the CWA will automatically be 
eligible to be treated as a State for 
purposes of sections 308 and 309. EPA 
will also make clear in the final rule 
providing for treatment of Indian Tribes 
as States for purposes of section 404 of 
the CWA that any Tribe approved to be 
treated as a State for purposes of 
section 404 similarly will automatically 
be eligible to be treated as a State for 
purposes of sections 308 and 309. Thus. 
EPA does not need to and does not plan 
to issue separate regulations dealing 
with treatment of a State for sections 
308 and 309. 

Under the provisions of section 309, 
EPA may take specified enforcement 
actions whenever the Administrator 
finds that a person is in violation of 
various provisions of the Act (including 
section 405), of any permit condition or 
limitation in an NPDES permit 
implementing various provisions of the 
CWA, ot of specified pretreatment 
program requirements. Section 309 also 
establishes penalties for violations of 
specific provisions of the Act (including 
section 405). of any permit condition or 
limitation in an NPDES permit 
implementing various provisions of the 
CWA, or of specified pretreatment 
program requirements. As discussed 
above, a Tribe treated as a State for 
purposes of sections 402 and/or 405 
would be eligible to apply to administer 
the NPDES (including the pretreatment 
and NPDES sludge components) or State 


sludge management permit programs 
under 40 CFR Parts 123 or 501. Those 
State program regulations require Stales 
to have specified enforcement powers, 
including the power to assess stated 
penalties. See 40 CFR 12327, 403.10, and 
501.17. As with any authorized State. 
EPA has the authority to enforce any 
NPDES or State sludge management 
permit issued by an Indian Tribe treated 
as a State which had obtained 
authorization under 40 CFR part 123 or 
501. 

In addition, any Tribe treated as a 
State for purposes of the NPDES or State 
sludge management programs will also 
automatically be eligible to be treated as 
a State for purposes of section 308(c) 
(State inspection authority for point 
sources) for similar reasons as section 
309. Recognition of State inspection 
authority is part of the NPDES or State 
sludge management permit program 
authorization requirements for which a 
State must apply once it is treated as a 
State under sections 402 and/or 405. Sec 
40 CFR 123.26. 403.10. and 501.16. 

Today’s proposal is the last that EPA 
plans to issue implementing section 518 
of the CWA. EPA has already issued 
regulations allowing for treatment of 
Tribes as States under sections 106, 303. 
314, 319. 401 (in part) and Title II, and 
proposed regulations to treat Tribes as 
States for purposes of sections 404 and 
309 (in part), as indicated above. 
Today’s proposal covers sections 308. 
309 (in part). 401 (in part). 402, and 405 
(although not explicitly mentioned in 
section 518). 

The only sections of the CWA 
explicitly identified in section 518 for 
which EPA has not yet specified 
treatment as a State procedures are 
sections 104 and 305. EPA does not 
believe, however, that additional 
regulations are necessary. Section 104 
authorizes a variety of grants and 
funding to organizations for research, 
investigations, training, etc. Tribes 
currently are eligible under the major 
funding provisions of section 104 
regardless of whether they are treated 
as States for purposes of the Act. Thus. 
EPA has determined that specific 
regulations are not needed to effectuate 
the purposes of section 518. With 
respect to section 305. EPA has already- 
waived the requirement to submit a 
biennial report for Indian Tribes under 
section 305(b). See 40 CFR 130.4; 54 FR 
14354.14357 (April 11.1989). Thus, 
regulations treating Tribes as States for 
section 305 would be superfluous. 
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II. Summary and Explanation of Today's 
Action 

Today’s proposed rule would 
implement section 518 of the CWA 
which authorizes EPA to treat an Indian 
Tribe as a State for assumption of the 
NPDES permit program if the Indian 
Tribe meets the eligibility criteria and 
would also allow Tribal assumption of 
CWA section 405 State sludge 
management programs. 

The criteria for treating Indian Tribes 
as States under the CWA and the 
SDWA are very similar. The Agency 
intends to establish the least 
burdensome process possible for Tribes 
to demonstrate State eligibility. When 
most or all regulations under the SDWA 
and CWA stipulating how Tribes shall 
be treated as States are final, the 
Agency will develop procedures to 
implement a single application 
procedure for the SDWA and CWA 
programs for these aspects that are 
similar under both statutes. 

Most qualification criteria are of a 
general nature and need only be 
provided when a Tribe first applies for 
“treatment as a State” under the SDWA 
or CWA. For example, the “Federal 
recognition” and “governmental duties 
and powers” criteria will almost always 
require the same showing for a Tribe 
and would ordinarily need to be 
demonstrated only during the first 
application a Tribe submitted under 
either of the Acts. 

However, the Agency believes that 
even with a streamlined application 
procedure, some qualifications will still 
need to be demonstrated separately for 
each program, particularly regarding 
capability. For example, a Tribe may 
possess the requisite capability to 
establish water quality standards but 
not to assume the NPDES permit 
program. Yet the Agency does not wish 
to put Tribes through the burden of filing 
complete applications for treatment as a 
State for each separate program. 
Consequently, the Agency will allow 
Indian Tribes which have previously 
been designated as a State under either 
SDWA or CWA to provide only that 
information which is unique to the 
specific additional program(s) (which 
may include demonstrating adequate 
regulatory authority to administer the 
specific program) the Tribe is applying 
for. 

As is the case for States, an Indian 
Tribe must have its own legal 
authorities to administer a program 
under the CWA: EPA cannot delegate its 
own authority. However, the Agency 
considered whether the lack of 
comprehensive criminal enforcement 
authority would preclude Tribes from 


applying for the NPDES (section 402) or 
CWA section 405 State sludge 
management programs, and the Dredge 
and Fill Permit program (section 404) 
that currently require such authority for 
an approvable State program. 

Section 1451 of SDWA specifically 
states that Indian tribes are not required 
to exercise criminal enforcement 
jurisdiction for primary enforcement 
responsibility. The CWA Amendments, 
however, do not include similar 
language indicating whether it would be 
appropriate to treat a Tribe not having 
criminal enforcement authority over all 
individuals on the reservation as a State 
where such authority is currently 
required for State program assumption. 

The Agency realizes that a 
comprehensive criminal enforcement 
requirement could raise substantial 
impediments to Tribal assumption of 
those CWA programs that require such 
authorities of States. Federal law bars 
Indian Tribes from trying criminally or 
punishing non-Indians in the absence of 
a treaty or other agreement to the 
contrary. OJiphant v. Suquamish Indian 
Tribe. 435 U.S. 191 (1978). In addition, 
the Federal Indian Civil Rights Act 
prohibits any Indian court or tribunal 
from imposing any criminal fine greater 
than $5,000 upon Indians within its 
jurisdiction (25 U.S.C. 1302(7)). 

The Agency believes that even though 
Congress did not explicitly waive the 
requirement under CWA. as under 
SDWA, that Congress nonetheless 
intended Tribes to be able to obtain 
primacy without demonstrating 
comprehensive criminal enforcement 
authority. If EPA were to infer that 
Congress, by failing to insert language 
similar to that contained in section 1451 
of SDWA, intended not to waive the 
criminal enforcement requirement. 

EPA’s reading would make part of 
section 518 of CWA a nullity, since 
absent further legislative action, no 
Tribe would be able to assume a 
program under 402 or 404 of CWA. This 
reading would contradict the clear 
intent of section 518 to allow Tribes to 
assume all specified CWA programs 
where they meet the 518(e) criteria and 
further would violate two traditional 
rules of statutory construction: (1) 
Legislation should not be interpreted as 
being meaningless, if at all possible: and 
(2) ambiguous Federal statutes 
addressing Indian affairs should be 
interpreted to the benefit of the Tribes. 

Sections 123.27 of the NPDES 
regulations and 501.17 of the State 
sludge management program regulations 
require that a State have criminal 
enforcement authority to be approved. 
This notice proposes to amend those 
existing regulations and add new 


proposed §5 123.34 and 501.25 so that 
Tribes will not be required to exercise 
comprehensive criminal enforcement 
jurisdiction as a condition to assuming 
the 402 or State sludge management 
programs. Under the proposal. Tribes 
would, instead, be required to provide 
for the timely and appropriate referral of 
criminal enforcement matters to the 
Regional Administrator when tribal 
enforcement authority does not exist 
(i.e., for non-Indians or fines over 
$5,000). Such procedures must be 
established in a formal Memorandum of 
Agreement with the Regional 
Administrator. Related changes to cross- 
reference to the enforcement authority 
provisions of §§ 123.34 and 501.25 would 
also be made in proposed §§ 123.25, 
501.1(c)(5). and 501.15(b). The Tribe 
would, of course, still be required to 
carry out its monitoring and compliance 
responsibilities and assist in the 
identification of potential criminal 
violators. Thus, the lack of 
comprehensive Tribal criminal 
enforcement authority should not 
prevent a Tribe from having an 
approvable 402 or 405 State program. 

Because CWA program funds are 
limited, many Indian Tribes may decide 
it is not cost-effective or otherwise 
beneficial to apply for various CWA 
program authorities. The Agency 
encourages Tribes to carefully consider 
which of the available programs would 
be beneficial to assume and to target the 
Tribal efforts and resources towards 
those specific programs. The Agency 
notes that Tribal assumption of the 
CWA programs discussed in today’s 
rule is voluntary on the part of the 
Tribes. 

In order to facilitate consistent 
implementation of the requirements of 
the CWA. an Indian Tribe and the State 
or States adjacent to the lands where 
such Tribe is located may enter into a 
cooperative agreement, subject to the 
review and approval of the 
Administrator or his delegatee, to jointly 
plan and administer the requirements of 
this Act (see section 518(d) of the CWA). 

The Agency strongly encourages such 
cooperative agreements, because of the 
relative benefits such as information 
and resource sharing. The Agency does 
not have any specific criteria that a 
cooperative agreement must meet, so 
long as all parties involved approve it 
and it complies with the intent and 
administrative requirements of the 
CWA. In situations where EPA is a 
signatory to a cooperative agreement all 
Federal requirements that govern such 
agreements must also be met. 

Draft cooperative agreements should 
be submitted to the Regional 
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Administrator for review and approval. 

If necessary, the Agency will develop 
guidance to assist the Tribes and States 
in developing cooperative agreements. 

A. Treatment of Indian Tribes as States 

With the exception of criminal 
enforcement requirements, eligible 
Tribes seeking approval of the NPDES 
or State sludge management programs 
will be required to comply with all 
existing requirements for those 
programs. For the NPDES program 
(including NPDES sludge management 
programs), these requirements are 
contained in the regulations at part 123; 
for the CWA section 405 State sludge 
management program, the applicable 
requirements are found at part 501. 

Those Parts set out specific 
requirements for State program 
submissions, approval procedures, and 
programmatic and enforcement 
authorities. Today’s proposal makes 
several revisions to parts 122-124 and 
part 501 in order to set out and clarify 
NPDES and State sludge management 
program requirements for Indian Tribes. 

No amendments are proposed to 40 
CFR part 403 governing the pretreatment 
program because no changes to part 403 
are necessary to allow a Tribe to apply 
for pretreatment authority, once changes 
are made to parts 122 and 123. See 40 
CFR 403.1(b)(3) and 403.10. Part 403 
incorporates the definition of "State” in 
40 CFR 122.2 (which is proposed to be 
revised by this rule) in its definitional 
section. See 40 CFR 403.3(m). 

This proposed rule would amend 40 
CFR parts 122-124 and part 501 to 
implement CWA section 518 and create 
procedures for Indian Tribes to apply to 
EPA for treatment as a State in order to 
be eligible to apply concurrently or 
sequentially for assumption of the 
NPDES and State sludge management 
programs. As will be discussed further 
below, the proposal would add new 
§§ 123.31-123.34 and 501.22-501.25 to the 
regulations to establish criteria Indian 
Tribes must meet for treatment as a 
State, list the information the Tribe must 
provide in its application to EPA. and 
provide a procedure for EPA to formally 
review applications for "treatment as a 
State." The Administrator has delegated 
his authority to determine the treatment 
of Tribes as States to the Regional 
Administrators. The requirements a 
Tribe must meet under all the CWA 
Indian regulations are as identical as 
possible leaving room for program 
specific requirements which are 
explained further in the capability 
requirements section of this notice. 

As mentioned previously, section 518 
of the CWA stipulates that a Tribe is 


eligible for treatment as a State if it 
meets the following criteria: 

(1) Is Federally recognized; 

(2) Carries out substantial 
governmental duties and powers over a 
Federal Indian reservation; 

(3) Has appropriate regulatory 
authority over surface waters of the 
reservation; and 

(4) Is reasonably expected to be 
capable of administering the relevant 
CWA program. 

The Agency believes the language in 
section 518 requires that each of these 
eligibility criteria be satisfied through a 
separate demonstration by a Tribe 
following the procedures these proposed 
regulations set forth in §§ 123.31-123.33 
for the NPDES program and 501.22- 
501.24 for the State sludge management 
program. These procedures are intended 
to ensure Tribes who are treated as 
States meet the requirements in the 
CWA, not to act as a barrier to program 
assumption. The Agency hopes that as 
many Tribes as possible will assume 
responsibility for the CWA programs 
where the Tribe and the Agency deem it 
appropriate. 

1. Federal Recognition 

With respect to Federal recognition as 
an Indian Tribe, the Secretary of the 
Interior periodically publishes a list of 
Federally recognized Tribes. If the 
applicant appears on this list it need 
only state that this is so. If the Tribal 
name does not appear on this list 
because the list has not been updated, 
the Tribe can still provide appropriate 
documentation to EPA verifying that it is 
Federally recognized by the Secretary of 
Interior. The proposed regulations 
applicable to this issue appear in 
§§ 123.31(a)(1), 123.32(a), 501.22(a)(1). 
and 501.23(a). 

2. "Substantial Governmental Duties 
and Powers" 

In addition, a Tribe must satisfy the 
second criterion that the Tribe is 
“carrying out substantial governmental 
duties and powers." The Agency defines 
"substantial governmental duties and 
powers" to mean that the Tribe is 
currently performing governmental 
functions to promote the public health, 
safety, and welfare (of the affected 
population) within a defined 
geographical area. The proposed 
regulations applicable to this issue 
appear in §§ 123.31(a)(2), 123.32(b), 
501.22(a)(2), and 501.23(b). Many Indian 
Tribal governments perform functions 
traditionally performed by sovereign 
governments. Examples of such 
functions include, but are not limited to, 
levying tax, acquiring land by exercising 
the power of eminent domain, and 


police power (i.e., providing for the 
public health, safety, and general 
welfare of the affected population). 

Based on comments on the SDWA 
Indian Primary Rule, the Agency 
believes that most Tribes will be able to 
meet these criteria without much 
difficulty. (See 53 FR 37399.) 

The Agency intends to minimize the 
burdens to a Tribe to demonstrate that it 
is carrying out substantial governmental 
duties and powers. The Agency 
proposed to require a narrative 
statement: (1) Describing the form of 
Tribal government; (2) describing the 
types of essential governmental 
functions currently performed such as 
those listed above; and (3) identifying 
the legal authorities for performing these 
functions (e.g.. Tribal constitutions, 
codes, etc.). 

The Agency merely intends the 
functions listed above (e.g., police 
powers affecting the health, safety and 
welfare, taxation, and power of eminent 
domain) as examples. It is not necessary 
that an applicant be currently 
performing each such function to qualify 
for treatment as a State. The Agency 
intends only to require sufficient 
documentation to determine whether a 
Tribe satisfies the statutory requirement 
of "carrying out substantial 
governmental duties and powers.” 

3. Jurisdiction 

The third requirement a Tribe must 
meet for treatment as a State is that "the 
functions to be exercised by the Tribe 
must pertain to the management and 
protection of water resources which are 
held by an Indian Tribe, held by the 
United States in trust for Indians, held 
by a member of an Indian Tribe if such 
property interest is subject to a trust 
restriction on alienation, or otherwise 
within the boundaries of a reservation. 

. . The proposed regulations 
applicable to this requirement appear in 
§§ 123.31(a)(3), 123.32(c). 501.22(a)(3), 
and 501.23(c). 

This provision contains different 
language than that of section 
1451(b)(1)(A) of the SDWA, which 
states: "the functions to be exercised by 
the Indian Tribe are within the area of 
the Tribal Government's jurisdiction." 
Whereas CWA section 518 language 
suggests that Tribes may only regulate 
those water resources which are within 
the borders of a Federal Indian 
reservation, the parallel SDWA 
provision makes no such explicit 
limitation. As a result of this different 
statutory definition, Tribes are not 
precluded from applying for treatment 
as a State under the SDWA for any 
lands over which the Tribe believes it 
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has regulatory authority. (See 53 FR 
37400.) 

The CWA establishes a somewhat 
narrower part of Indian country for 
which EPA will recognize Tribal 
authority by restricting Tribal eligibility 
for treatment as a State to lands 
"otherwise within the borders of an 
Indian reservation.. . The Agency 
anticipates that this language may 
reduce the potential for disputes since 
Tribal authority to regulate within the 
reservalion’s borders may be more 
readily determined. 

Several comments were received in 
response to EPA’s proposed regulation 
for treatment of Indian Tribes as States 
for purposes of the Water Quality 
Standards and Certification programs 
(54 FR 39098, September 22. 1989) which 
discussed the geographic scope of 
programs authorized under section 
518(e)(2). (Copies of all pertinent public 
comments upon the proposed Standards 
rule are included in the docket to 
today's rule.) EPA has consistently read 
the phrase "or otherwise within the 
borders of an Indian reservation . . as 
a separate category of water resources 
and also as a modifier of the preceding 
three categories of water resources, thus 
limiting the Tribe to acquiring treatment 
as a State status for the four specified 
categories of water resources within the 
borders of the reservation. 

Comments received suggested that 
EPA should alter its reading of this 
provision to allow Tribes to qualify for 
treatment as a State over all water 
resources within their jurisdiction. 

These comments asserted that limiting 
Tribes to water resources within the 
reservation would prevent a Tribe from 
obtaining treatment as a State status 
over water resources outside the 
reservation to which it has legitimate 
jurisdictional claim. Examples cited 
included traditional resource areas 
(known as "usual and accustomed" 
areas) outside reservation borders, all 
lands held in trust for Tribes by the U.S. 
Government or held by individual 
Indians that lie outside reservation 
borders, lands in "Indian Country" (as 
defined in 18 U.S.C. 1151) that lie outside 
reservation borders and. in general all 
water resources within the territorial 
jurisdiction of the Tribe that lie outside 
reservation borders. 

One commenter pointed out that often 
such lands are subject to Tribal or 
federal jurisdiction and are thus beyond 
the police power and regulatory 
authority of the State in which they are 
located. This comment concluded that 
failure to provide Tribes with an 
opportunity to obtain treatment as a 
State status over such lands would 
create "regulatory voids" in which 


neither States nor Tribes have clear 
authority. Several comments suggested 
that resolving this issue could be 
accomplished simply by revising the 
definition of "Federal Indian 
reservation." 

In contrast, other commenters 
asserted that EPA is correct in reading 
the phrase "or otherwise within the 
borders . . ." as a modifier of the 
preceding three categories of water 
resources. These commenters pointed 
out that failure to do so would render 
the statute nonsensical and contradict 
Congressional intent. However, these 
commenters also asserted that EPA is 
not correct in reading the phrase "or 
otherwise within the borders . . ." as a 
fourth category of water resources 
because to do so would render the three 
previous clauses superfluous. These 
commenters therefore conclude that 
section 518(e)(2) should not be read as 
authorizing Tribes to regulate non- 
Indian owned lands within the 
boundaries of the reservation. 

Under today's proposed rule. Tribes 
are limited to obtaining treatment as a 
State status for only water resources 
within the borders of the reservation 
over which they possess authority to 
issue NPDES or sludge permits. The 
meaning of the term "reservation" must, 
of course, be determined in light of 
statutory law and with reference to 
relevant case law. EPA considers trust 
lands formally set apart for the use of 
Indians to be "within a reservation" for 
purposes of section 518(e)(2). even if 
they have not been formally designated 
as "reservations." Oklahoma Tax 
Comm *n v. Citizen Band Potawatomi 
Indian Tribe of Oklahoma, 111 S.Ct. 905. 
910 (1991). This means it is the status 
and use of the land that determines if it 
is to be considered "within a 
reservation" rather than the label 
attached to it. EPA believes that it was 
the intent of Congress to limit Tribes to 
obtaining treatment as a State status to 
lands within the reservation. EPA bases 
this conclusion, in part, on the definition 
of "Indian Tribe" found in CWA section 
518(h)(2). As discussed below, EPA also 
does not believe that section 518(e)(2) 
prevents EPA from recognizing Tribal 
authority over non-Indian water 
resources located within the reservation 
if the Tribe can demonstrate the 
requisite authority over such water 
resources. 

The issue of whether and how EPA 
should require Tribes to demonstrate 
that they meet the requirements of 
section 518(e)(2) of the CWA, i.e., that 
they can demonstrate authority to 
regulate water quality within the 
boundaries of their reservations, also 
attracted significant public comment 


upon the proposed regulations for 
treatment of Indian Tribes as States for 
purposes of the Water Quality 
Standards and Certification programs. 
Numerous commenters remarked on the 
significance of the Supreme Court's 
decision in Brendale v. Confederated 
Tribes and Bands of the Yakima Nation. 
492 U.S. 408 (1989) for EPA’s programs 
and today's regulations, although there 
were widely differing views of how to 
read the decision. Several commenters 
asserted that Brendale clearly indicates 
that an Indian Tribe may not enforce its 
water quality standards against 
nonmembers of the Tribe on non-Indian 
owned fee lands within the boundaries 
of the reservation or that, at the very 
least, the Tribe must include detailed 
factual information that describes the 
non-Indian lands the Tribe proposes to 
regulate and the reasons supporting its 
jurisdictional assertions. 

By contrast, other commenters 
asserted that Tribes invariably possess 
inherent authority to regulate all 
reservation waters, and that EPA should 
presume the existence of such authority 
and not require Tribes to make any 
specific factual showing. These 
commenters asserted that such authority 
over environmental matters was 
recognized in Montana v. United States, 
450 U.S. 544 (1981). and not diminished 
by Brendale. 

EPA does not read the holding in 
Brendale as preventing EPA from 
recognizing Tribes as States for 
purposes of administering the NPDES 
and/or State sludge management 
programs on fee lands within the 
reservation, even if section 518 is not an 
express delegation of authority (an issue 
discussed in detail below). In Brendale. 
both the State of Washington and the 
Yakima Nation asserted authority to 
zone non-Indian real estate 
developments on two parcels within the 
Yakima reservation, one in an area that 
was primarily Tribal, the other in an 
area where much of the land was owned 
in fee by nonmembers. Although the 
Court analyzed the issues and the 
appropriate interpretation of Montana at 
considerable length, the nine members 
split 4:2:3 in reaching the decision that 
the Tribe should have exclusive zoning 
authority over property in the Tribal 
area and the State should have 
exclusive zoning authority over non- 
Indian owned property in the fee area. 
The decision reflects some difficult 
issues in this area of the law and. as the 
comments indicated, has generated 
considerable controversy over the 
extent of Tribal authority. 

Given the lack of a majority rationale, 
the primary significance of Brendale is 
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in its result, which was fully consistent 
with Montany v. United States, which 
previously had held that: 

To be sure, Indian tribes retain inherent 
sovereign power to exercise some forms of 
civil jurisdiction over non-Indians on their 
reservations, even on non-Indian fee lands. A 
tribe may regulate... the activities of non- 
members who enter consensual relationships 
with the tribe or its members, through 
commercial dealing, contracts, leases, or 
other arrangements.... A tribe may also 
retain inherent power to exercise civil 
authority over the conduct of non-Indians on 
fee lands within its reservation when that 
conduct threatens or has some direct effect 
on the political integrity, the economic 
security, or the health or welfare of the tribe. 

Montana, 450 U.S. at 565-66 (citations 
omitted). 

In Brendale, the Court applied this 
test, finding Tribal authority over 
activities that would threaten the health 
and welfare of the Tribe, 492 U.S. at 
443-444 (Stevens. J.. writing for the 
Court): id. at 449-450 (Blackmun, J. 
concurring). Conversely, the Court found 
no Tribal jurisdiction where the 
proposed activities “would not threaten 
the Tribe’s . . . health and welfare.” Id. 
at 432 (White. J.. writing for the Court). 
The Agency therefore disagrees with 
commenters who argue that Brendale 
somehow overrules Montana . 

As further discussed below. EPA 
agrees with certain commenter9 that 
pending further judicial or 
Congressional guidance on the extent to 
which section 510 delegates additional 
authority to Tribes, the ultimate decision 
regarding Tribal authority must be made 
on a Tribe-by-Tribe basis and has 
finalized the proposed process for 
making those determinations. Thus. EPA 
rejects the suggestion of other 
commenters that EPA make a conclusive 
statement regarding the extent of Tribal 
jurisdiction over fee lands for ail Tribes 
and all waters or even a statement 
regarding any particular reservation, 
except in the context of an actual 
treatment as a State application. This is 
consistent with the approach the 
Agency adopted under the SDWA. when 
it determined that it would not 
“automatically assume,” or adopt, in the 
first instance, a rebuttable presumption 
of Tribal authority over all water within 
a reservation that would operate even in 
the absence of any factual evidence. See 
53 FR 37396, 37399 (September 26.1988). 
Nonetheless, EPA sees no reason in light 
of Brendale to assume that Tribes would 
be perse unable to demonstrate 
authority over water resource 
management on fee lands within 
reservation borders for purposes of 
administering the NPDES and/or State 
sludge management programs. Rather. 


as discussed below, EPA believes that 
as a general matter there are substantial 
legal and factual reasons to assume that 
Tribes ordinarily have the legal 
authority to regulate water resources 
within a reservation for purposes of 
administering the NPDES and/or State 
sludge management program. 

In evaluating whether a Tribe has 
authority to regulate a particular activity 
on land owned in fee by nonmembers 
but located within a reservation, EPA 
will examine the Tribe’s authority in 
light of the evolving case law as 
reflected in Montana and Brendale . The 
extent of such Tribal authority dppends 
on the effect of that activity on the 
Tribe. As discussed above, in the 
absence of a contrary statutory policy, a 
Tribe may regulate the activities of non- 
Indians on fee lands within its 
reservation when those activities 
threaten or have a direct effect on the 
political integrity, the economic security, 
or the health or welfare of the Tribe. 
Montana , 450 U.S. at 565-66. However, 
in Brendale several justices argued that 
for a Tribe to have “a protectable 
interest” in an activity, the activity’s 
effect should be “demonstrably serious 
. . " Brendale. 492 U.S. at 431 (White, 

{.). In addition, in a more recent case 
involving Tribal criminal jurisdiction, a 
majority of the Court indicated in dicta 
that a Tribe may exercise civil authority 
“where the exercise of tribal authority is 
vital to the maintenance of tribal 
integrity and self-determination.” Duro 
v. Reina , 110 S.Ct. 2053, 2061 (1990). See 
also Brendale, 492 U.S. at 450 
(Blackmun, J.) (test for inherent Tribal 
authority whether activities “implicate a 
significant tribal interest”); id. at 462 
(Blackmun, J.) (test for inherent Tribal 
authority whether exercise of authority 
“fundamental to the political and 
economic security of the tribe ...”). 

As discussed above, the Supreme 
Court, in recent cases, has explored 
several options to assure that the 
impacts upon Tribes of the activities of 
non-Indians on fee land, under the 
Montana test, are more than de minimis. 
although to date the Court has not 
agreed, in a case on point, on any one 
reformulation of the test. In response to 
this uncertainty, the Agency will apply, 
as an interim operating rule, a 
formulation of the standard that will 
require a showing that the potential 
impacts of regulated activities on the 
Tribe are serious and substantial. 

The choice of an Agency operating 
rule containing this standard is taken 
solely as a matter of prudence in light of 
judicial uncertainty and does not reflect 
an Agency endorsement of this standard 
per se. Moreover, as discussed below, 
the Agency believes that the activities 


regulated under the various 
environmental statutes generally have 
serious and substantial impacts on 
human health and welfare. As a result, 
the Agency believes that Tribes will 
usually be able to meet the Agency’s 
operating rule, and that use of such a 
rule by the Agency should not create an 
improper burden of proof on Tribes or 
create the administratively undesirable 
result of checkerboarding reservations. 

Whether a Tribe has jurisdiction over 
activities by nonmembers will be 
determined case-by-case, based on 
factual Findings. The determination as to 
whether the required effect is present in 
a particular case depends on the 
circumstances. 

Nonetheless, the Agency may also 
take into account the provisions of 
environmental statutes and any 
legislative Findings that the effects of the 
activity are serious in making a 
generalized finding that Tribes are likely 
to possess sufficient inherent authority 
to control reservation environmental 
quality. See e.g., Keystone Bituminous 
Coal Ass f n v. DeBenedictis, 480 U.S. 470, 
476-77 and nn. 6 , 7 (1987). As a result, in 
making the required factual findings as 
to the impact of a water-related activity 
on a particular Tribe, it may not be 
necessary to develop an extensive and 
detailed record in each case. The 
Agency may also rely on its special 
expertise and practical experience 
regarding the importance of water 
management, recognizing that clean 
water, including important habitants 
(i.e., wetlands, bottom sediments, 
spawning beds, etc.), is absolutely 
crucial to the survival of many Indian 
reservations. 

The Agency believes that 
Congressional enactment of the CWA 
establishes a strong Federal interest in 
effective management of water quality. 
Indeed, the primary objective of the 
CWA “is to restore and maintain the 
chemical, physical, and biological 
integrity of the Nation’s waters” (section 
101(a)) and, to achieve that objective, 
the Act establishes the goal of 
eliminating all discharges of pollutants 
into the navigable waters of the United 
States and attaining a level of water 
quality which i9 fishable and 
swimmable (section 101(a)(l)-(2)). The 
Act also specifically prohibits the 
discharge of pollutants to the navigable 
waters of the United States except in 
accordance with an NPDES permit 
assuring compliance with a host of 
CWA provisions for achievement of 
various treatment and water quality 
requirements (sections 301, 402, and 
405(a)). Similarly, the Act requires 
POTWs and other treatment works 
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treating domestic sewage to obtain 
permits implementing standards 
governing the use and disposal of 
sewage sludge (section 405). Standards 
for the use and disposal of sewage 
sludge also are directly enforceable 
against any user or disposer of sewage 
sludge. Thus, the statute itself 
constitutes, in effect, a legislative 
determination that activities which 
affect surface water and critical habitat 
quality may have serious and 
substantial impacts. 

EPA also notes that, because of the 
mobile nature of pollutants in surface 
waters and the relatively small length/ 
size of stream segments or other water 
bodies on many reservations, it would 
be practically very difficult to separate 
out the effects of water quality 
impairment on non-Indian fee land 
within a reservation with those on 
Tribal portions. In other words, any 
impairment that occurs on. or as a result 
of, activities on non-Indian fee lands are 
very likely to impair the water and 
important habitat quality of the Tribal 
lands. This also suggests that the serious 
and substantial effects of water quality 
impairment within the non-Indian 
portions of a reservation are very likely 
to affect the Tribal interest in water 
quality. EPA believes that a 
“checkerboard” system of regulation, 
whereby the Tribe and State split up 
regulation of surface water on the 
reservation, would ignore the difficulties 
of assuring compliance with CWA 
requirements (including the 
requirements to meet the provisions of 
NPDES and/or State sludge 
management permits) when two 
different sovereign entities regulate the 
same small stream segments. 

EPA also believes that Congress has 
expressed an intention to eliminate 
barriers to Tribal regulation of surface 
water resources (here by administration 
of the NPDES and/or State sludge 
management programs) to assure 
compliance with the goals of the CWA. 
This is confirmed by the text and 
legislative history of section 518 itself. 
The CWA establishes a policy of 
“recogniz[ing). preserv(ing), and 
protecting] the primary responsibilities 
and rights of States [including Tribes] to 
prevent, reduce, and eliminate pollution, 
land] to plan the development and use 
(including restoration, preservation, and 
enhancement) of land and water 
resources. . (section 101(b)). By 
extension the treatment of Indian Tribes 
as States means that Tribes are to be 
primarily responsible for the protection 
of reservation water resources. As 
Senator Burdick, floor manager of the 
1987 CWA Amendments, explained, the 


purpose of section 518 was to “provide 
clean water for the people of this Nation 
. . ..“ 133 Cong. Rec. S753 (daily ed. Jan. 
14.1987). This goal was to be 
accomplished, he asserted, by giving 
“tribes ... the primary authority to set 
water quality standards to assure 
fishable and swimmable water and to 
satisfy all beneficial uses.” 133 Cong. 
Rec. S1018 (daily ed. Jan. 21,1987). 
Water quality standards established by 
the Tribes are implemented through the 
issuance of NPDES permits. 

In light of the Agency’s statutory 
responsibility for implementing the 
environmental statutes, its 
interpretations of the intent of Congress 
in allowing for Tribal management of 
water quality within the reservation are 
entitled to substantial deference. 
Washington Dep't of Ecology v. EPA. 

752 F.2d 1465,1469 (9th Cir. 1985); see 
generally Chevron. USA, Inc. v. NRDS. 
467 U.S. 837. 843^5 (1984). 

The Agency also believes that the 
effects on Tribal health and welfare 
necessary to support Tribal regulation of 
non-Indian activities on the reservation 
may be easier to establish in the context 
of environmental regulation than with 
regard to zoning, which was at issue in 
Brendale. There is a significant 
distinction between land use planning 
and water resources management for 
purposes of administering the NPDES 
and/or State sludge management 
programs. The Supreme Court has 
explicitly recognized such a distinction; 
“Land use planning in essence chooses 
particular uses for the land; 
environmental regulation . . . does not 
mandate particular uses of the land but 
requires only that, however the land is 
used, damage to the environment is kept 
within prescribed limits.” California 
Coastal Comm *n v. Granite Rock Co.. 

480 U.S. 572, 587 (1987). The Court has 
relied on this distinction to support a 
finding that States retain authority to 
carry out environmental regulation even 
in cases where their ability to carry out 
general land use regulation is preempted 
by federal law. Id. at 587-89. 

Further, management of water 
resources through the issuance of 
NPDES and/or State sludge 
management permits serves the purpose 
of protecting public health and safety, 
which is a core governmental function, 
whose exercise is critical to self- 
government. The special status of 
governmental actions to protect public 
health and safety is well established. 1 


1 This special status has been reaffirmed by all 
nine justices in the context of Fifth Amendment 
takings law. See Keystone Bituminous Coal Assn v. 
DeBenedictis. 480 U.S. 47a 491 n. 20 (1987); id. at 
512 (Rehnquist. C.J.. dissenting). 


By contrast, the power to zone can be 
exercised to achieve purposes which 
have little or no direct nexus to public 
health and safety. See. e.g.. Brendale. 
492 U.S. at 420 n.5 (White, J.) (listing 
broad range of consequences of state 
zoning decision). Moreover, water 
pollution is by nature highly mobile, 
freely migrating from one local 
jurisdiction to another, sometimes over 
large distances. By contrast, zoning 
regulates the uses of particular 
properties with impacts that are much 
more likely to be contained within the 
given local jurisdiction. 

Operationally, EPA’s generalized 
findings regarding the relationship of 
water resource management (here for 
purposes of administering the NPDES 
and/or State sludge management 
programs) to Tribal health and welfare 
will affect the legal analysis of a Tribal 
submission by, in effect, supplementing 
the factual showing a Tribe makes in 
applying for treatment as a State. Thus, 
a Tribal submission meeting the 
requirements of §§ 123.32 and 501.23 of 
this regulation will need to make a 
relatively simple showing of facts that 
there are waters within the reservation 
used by the Tribe or Tribal members, 
(and thus that the Tribe or Tribal 
members could be subject to exposure 
to pollutants present in. or introduced 
into, those waters) and that the waters 
and important habitats are subject to 
protection under the CWA. The Tribe 
must also explicitly assert that 
impairment of such waters by the 
activities of non-Indians, would have a 
serious and substantial effect on the 
health and welfare of the Tribe. Once 
the Tribe meets this initial burden. EPA 
will, in light of the facts presented by 
the Tribe and the generalized statutory 
and factual findings regarding the 
importance of reservation water quality 
discussed above, presume that there has 
been an adequate showing of Tribal 
jurisdiction on fee lands, unless an 
appropriate governmental entity (e.g., an 
adjacent Tribe or State) demonstrates a 
lack of jurisdiction on the part of the 
Tribe. 

The Agency recognizes that 
jurisdictional disputes between Tribes 
and States can be complex and difficult 
and that it will, in some circumstances, 
be forced to address such disputes. 
However, EPA’s ultimate responsibility 
is protection of the environment. In view 
of the mobility of environmental 
problems, and the interdependence of 
various jurisdictions, it is imperative 
that all affected sovereigns work 
cooperatively for environmental 
protection, rather than engage in 
confrontations over jurisdiction. 
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EPA has received letters from three 
members of Congress, Senator Simpson, 
Senator Baucus, and Representative 
Morrison, regarding the impact of 
Brenda/e on EPA's Indian policy and the 
development of “treatment as a State" 
regulations for EPA water programs in 
light of the legislative history of section 
518. All three commenters asserted that 
Congress did not intend to expand the 
scope of Tribal authority over non- 
Indians on the reservation by the 
passage of section 518. 

Rep. Morrison asserted that he 
inserted into the Congressional Record a 
memorandum written by staff on the 
House Committee on Interior and 
Insular Affairs regarding section 518 
(also inserted into the Congressional 
Record by Senator Adams at 133 Cong. 
Rea S753-54 (daily ed. Jan. 14,1987)) 
solely to demonstrate that section 518 
was not intended to expand Tribal 
water quantity rights. 133 Cong. Rec. 
H184-85 (daily ed. Jan. 8,1987). Rep. 
Morrison disavowed other statements 
from that memorandum which might 
support the proposition that Congress 
intended to authorize Tribal jurisdiction 
over nonmembers on reservations. 
("Indian tribes have the right to regulate 
lands and other natural resources within 
the reservation, including non-Indian 
owned fee lands or resources." Id. 
(emphasis added)). Rep. Morrison stated 
his belief that Congress did not. by the 
passage of section 518, expand the scope 
of Tribal authority over non-Indians. In 
light of this legislative history. Rep. 
Morrison asserted that, consistent with 
Brendale . EPA should not allow Tribal 
regulation of nonmembers on so-called 
“open" reservations. 

Senators Baucus and Simpson also 
recommended that EPA consider the 
legislative history of section 518(e) and 
the Brandale decision and determine not 
to allow Tribal regulation of 
nonmembers on the reservation. 

Finally, all three of these 
Congressional commenters assorted that 
the legislative history of section 518 
clearly shows that it was not intended 
to affect rights to water quantity under 
State law. The concerns raised by these 
Members of Congress echo other 
comments received on the proposed 
regulation for treatment of Indian Tribes 
as States for purposes of the Water 
Quality Standards and Certification 
programs. Several commenters asserted 
that section 518(e)(2) should not be read 
as an express grant of Congressional 
authority to Indian Tribes to regulate 
such fee lands, despite indications in 
Brendale to the contrary. 

By contrast. Senators McCain, 
Burdick, and Inouye, expressed a view 
that section 518(e) delegates Tribes 


authority to regulate ail waters within 
reservation boundaries including those 
on non-Indian fee lands. Some 
commenters cited Brendale for this 
proposition. The argument of these 
commenters is based upon the opinion 
of Justice White in Brendale. Justice 
White indicates that certain statutes 
may delegate Federal authority to 
Tribes, thereby providing a basis for 
authority over all lands within a 
reservation. As Justice White explained, 
on the record in Brendale there could be 

No contention. . . that Congress has 
expressly delegated to the Yakima Nation the 
power to zone fee lands of nonmembers of 
the Tribe. Compare 18 US.C 1151, 1161 (1982 
ed., and Supp. V); 33 U.S.C. 1377(e) and (h)(1) 
(1982 ed„ Supp. V) (i.e., sections 513(e) and 
518(h)(1) of the CWAJ. 

492 U.S. at 428 (emphasis added). This 
language clearly categorizes the two 
cited statutory schemes as express 
delegations of Federal authority. Thus, 
Justice White, inter alia, cites the CWA 
as an example of an explicit delegation 
of authority over non-Indian activities to 
Indian Tribes. 

EPA has fully considered the 
Congressional comments and their 
interpretation of the legislative history 
of section 518. EPA must, of course, 
consider contemporaneous legislative 
history as it is written, and has been 
cautioned not to rely on subsequent 
statements by Members of Congress. 
Hazardous Waste Treatment Council v. 
EPA, 886 F.2d 355 (D.C. Cir. 1989), cert, 
denied. 111 S.Ct. 139 (1990). 

EPA differs with the Congressional 
commenters to the extent that they 
suggest the legislative history of section 
518 is clear and expresses an intent to 
limit the scope of Tribal authority. EPA 
notes that other legislative history might 
be interpreted as evincing Congressional 
intent to confer expanded Tribal 
authority over non-Indians within the 
reservation. 

In particular, the following colloquy 
between Senators Inouye and Burdick 
on this issue is very relevant: 

Mr. Inouye: . ..lam concerned about 
section 518(e)(2). As I read that provision, it 
enables qualified Indian tribes to exercise the 
same water quality regulatory jurisdiction 
with respect to water that traverses , borders, 
or is otherwise located within their 
reservations (paraphrasing section 518(h)(1) 
and 18 U.S.C. 1151(a)) that States have for 
regulation of water outside Indian 
reservations. Is my understanding of section 
518(e) correct? 

Mr. Burdick: Yes. The intent of the 
conferees was to assure that Indian tribes 
would be able to exercise the same 
regulatory jurisdiction over water quality 
matters with regard to waters within Indian 
jurisdiction that States have been exercising 
over their water. 


133 Cong. Rea S1018 (daily ed. Jan. 21, 
1987) (emphasis added). Senator 
Inouye’s statement could arguably 
support a reading that Congress 
intended to recognize Tribal authority 
over all waters within the reservation, 
including those managed by non- 
Indians. Mr. Burdick, a member of the 
Conference Committee and Chairman of 
the Senate Environment and Public 
Works Committee, agrees with Senator 
Inouye’s statement. 

However, in EPA's view this colloquy 
is ambiguous and inconclusive. Senator 
Burdick, in responding to Senator 
Inouye, agrees that under section 518 
Tribes may regulate waters only if they 
are already "within Indian jurisdiction." 
However, Senator Burdick was only 
recognizing the status quo, i.e., whatever 
is within Indian jurisdiction may be 
regulated via section 518, Senator 
Burdick's statement does not clearly 
show that he—or the Congress as a 
whole—intended to legislate that all 
waters within the reservation are in fact 
“within Indian jurisdiction." Thus, the 
colloquy is circular: Indians have 
jurisdiction if, but only if. they have 
jurisdiction from some source other than 
section 518. It does not clearly indicate 
whether Congress intended to expand 
what lies "within Indian jurisdiction." 

Further, if this colloquy were to be 
construed as supporting an expansion of 
Tribal authority, it would arguably 
conflict with a statement Senator 
Burdick had made earlier in response to 
an inquiry from Senator Baucus. In that 
discussion, Senator Burdick reiterated 
that section 518 was not intended to 
affect existing water quantity rights, and 
added that "/pjrivate lands and water 
rights owners within boundaries of 
Indian reservations are not to be 
additionally affected by this act." 133 
Cong. Rec. S753 (daily ed. Jan. 14,1987) 
(emphasis added). This could suggest 
that the Act was not intended to alter 
the status quo regarding regulatory 
authority over fee lands. 

The legislative history in the House is 
also unclear as to whether Congress 
intended lo expand Tribal power over 
non-Indians. The statement in the House 
staff memorandum cited above supports 
a view that under current case law 
Tribes already possess regulatory 
authority over non-Indians within 
reservation boundaries; thus it would be 
unnecessary to delegate such authority 
to Tribes. Insertion of this memorandum 
into the Congressional Record could 
suggest that the House agreed with that 
view; however, this aspect of the 
memorandum was never the subject of 
House discussions, which focused 
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almost exclusively on issues relating to 
water rights. 

EPA believes that if Congress had 
intended to make a change as important 
as an expansion of Indian authority to 
regulate nonmembers, it probably would 
have done so through statutory language 
and discussed the change in the 
Committee reports. Given that the 
legislative history ultimately is 
ambiguous and inconclusive, EPA 
believes that it should not find that the 
statute expands or limits the scope of 
Tribal authority beyond that inherent in 
the Tribe absent an express indication 
of Congressional intent to do so. See 
Montana, 450 U.S. at 564. Therefore, 

EPA has decided that it will, as 
discussed above, continue to recognize 
inherent Tribal civil regulatory authority 
to the full extent permitted under 
Federal Indian law, in light of Montana, 
Brendale. and other applicable case law. 

EPA believes that Congress only 
manifested an explicit intent to 
authorize EPA to treat Indian Tribes as 
States over any activities within the 
scope of Tribal authority in light of the 
relevant principles of Federal Indian 
law. EPA believes that this approach 
will best effectuate the overall purposes 
of the statute. 

EPA agrees with those commenters 
who stated that Justice White's opinion 
in Brendale can be read to suggest a 
contrary conclusion, and to indicate that 
at least four justices of the Supreme 
Court would apparently interpret 
section 518(e) as expressly delegating to 
Tribes the authority to regulate water 
quality on reservations, including those 
affected by activities on non-Indian fee 
lands. Nonetheless, EPA recognizes that 
Justice White’s opinion was not a 
majority opinion of the Court and was 
not necessary to the decision even of the 
plurality that joined it, since the issue 
was not before the Court in Brendale. 

Nor is there any discussion in the 
opinion about the somewhat confusing 
legislative history of section 518. The 
passing reference in that opinion does 
not finally resolve the question of 
whether section 518(e) is a delegation of 
authority, and, as discussed above. EPA 
does not believe that it can make an 
absolute determination that Congress in 
fact expressed a clear intent on the 
issue. 

EPA agrees with the Congressional 
commenters that section 518 does not 
affect existing water quantity rights. 

This has been the Agency’s consistent 
position, based on the language of 
sections 101(g) and 518(a). 

The process the Agency proposes to 
establish for Tribes to demonstrate their 
authority includes the submission of a 
statement signed by the Tribal Attorney 


General or an equivalent official 
explaining the legal basis for the Tribe’s 
regulatory authority to administer the 
desired program(s). The statement is 
similar to the statement currently 
required of States applying for 402 
permit or State sludge management 
program assumption (40 CFR 123.23; 
501.13). The Attorney General’s 
statement will supplement the other 
documentation mentioned in § § 123.32 
and 501.23 of this proposed rule (e.g., a 
map. copies of tribal codes and 
ordinances, etc.). The Attorney 
General's statement with the supporting 
documentation will assist EPA in 
verifying that the Tribe has the 
necessary authority to administer the 
appropriate CWA program. 

Numerous comments submitted 
concerning the proposed regulation for 
treatment of Indian Tribes as States for 
purposes of the Water Quality 
Standards and Certification programs 
indicated that requiring Tribes to submit 
a copy of all documents which support 
the Tribe’s assertion of authority is 
unnecessary, inappropriate, and flows 
from a misunderstanding of Indian law. 
These commenters argued that Tribes 
have inherent authority unless Congress 
rescinds that authority. In addition, 
these commenters stated, since section 
518 specifically authorizes Tribal 
authority, no such demonstration and 
supporting documentation is needed. 

As discussed in detail above, the 
Agency presumes that, in general. Tribes 
are likely to possess the authority to 
regulate activities affecting water 
resources on the reservation for 
purposes of administering the NPDES 
and/or State sludge management 
programs. The Agency does not believe, 
however, that it would be appropriate to 
recognize Tribal authority and approve 
treatment as a State requests in the 
absence of verifying documentation. Just 
as when EPA considers a State 
application to assume the NPDES or 
State sludge management program, EPA 
must not authorize program 
responsibility to a Tribe unless the Tribe 
can adequately show it possesses the 
requisite authority. The Agency 
recognizes that there may be some 
disputes regarding the extent of Tribal 
authority to administer CWA programs 
and therefore believes it necessary to 
require documentation to demonstrate 
adequate authority by Tribes applying 
for CWA programs. The request that a 
given Tribe establish its authority to 
administer CWA programs is not meant 
to be a barrier or a deterrent to that 
Tribe’s attainment of these programs. 
Rather the intent of these requirements 
is to raise at an early date the presence 


or absence of a key element to effective 
administration of CWA programs. 

In addition, in light of the legislative 
history of section 518 as discussed 
above, the question of whether section 
518(e) is an explicit delegation of 
authority over non-Indians is not 
resolved. Therefore, EPA does not 
believe it is currently appropriate to 
eliminate the requirement that Tribes 
make an affirmative demonstration of 
their regulatory authority. EPA will 
authorize Tribes to exercise 
responsibility for the NPDES and/or 
State sludge management programs 
once the Tribe shows that, in light of the 
factual circumstances and the 
generalized findings EPA has made 
regarding reservation water resource, it 
possesses the requisite authority. 

EPA would advise Tribes, in their 
Attorney-General Statements, to outline 
all bases for concluding that the Tribe 
has adequate authority. This can only 
help EPA to make a proper 
determination to treat the Tribe as a 
State. 

Where the Regional Administrator 
concludes that a Tribe has not 
adequately demonstrated its authority 
with respect to an area in dispute, then 
Tribal assumption of the NPDES and/or 
State sludge management program 
would be restricted accordingly. If the 
authority in dispute were focused on a 
limited area, this would not necessarily 
delay the Agency’s decision to treat the 
Tribe as a State for the non-disputed 
areas. 

4. Tribal Capability 

The fourth criterion that a Tribe must 
meet is that, in the Regional 
Administrator’s judgment, the Tribe 
must be “reasonably expected to be 
capable’’ of administering an effective 
program. The proposed regulations 
applicable to this criterion appear in 
§§ 123.31(a)(4), 123.32(d), 501.22(a)(4), 
and 501.23(d). 

In evaluating a Tribe's demonstration 
that it is “reasonably expected to be 
capable’’ of administering an effective 
program, the Regional Administrator 
will consider the following five factors: 

(1) The Tribe’s previous management 
experience; 

(2) Existing environmental or public 
health programs administered by the 
Tribe; 

(3) The mechanism(s) in place for 
carrying out the executive, legislative, 
and judicial functions of the Tribal 
government; 

(4) The relationship between 
regulated entities and the administrative 
agency of the Tribal government which 
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is, or will be, designated as the primacy 
agent; and 

(5) The technical and administrative 
capabilities of the staff to administer 
and manage the program. 

The Agency recognizes that certain 
Tribes may not have substantial 
experience in administering 
environmental programs. For this reason 
the Agency would require Tribes in 
proposed §5 123.32(d)(5) and 501.23(d)(5) 
either; (1) To show that they have the 
necessary management and technical 
skills, or (2) to submit a plan detailing 
steps for acquiring the necessary 
management and technical skills. 
Although lack of this experience will not 
preclude a Tribe from demonstrating the 
required capability, the presence of such 
experience will be of significant 
importance to the Agency. 

This demonstration, however, does 
not change the requisite showing which 
an Indian Tribe must make for 
assumption of the NPDES or State 
sludge management programs. Except in 
the area of criminal enforcement 
authority as discussed above, an Indian 
Tribe must fully satisfy the traditional 
State program requirements of 40 CFR 
parts 123 or 501 before NPDES or State 
sludge management authorization is 
allowed, as stated in proposed 
§ 123.31(b) and 501.22(b). In evaluating a 
Tribal application for treatment as a 
State, the Regional Administrator must 
determine whether the Tribe is 
"reasonably expected to be capable" of 
carrying out the functions of an effective 
NPDES or State sludge management 
program. The "reasonably expected to 
be capable" criterion, however, does not 
change the traditional requirement for 
assumption of an NPDES or State sludge 
management program that the State 
program be fully effective at the time of 
program approval. See, for example, 40 
CFR 123.23(a) and 501.13. In other 
words, where an Indian Tribe prepares 
one simultaneous application for 
treatment as a State and to operate the 
NPDES or State sludge management 
programs, the Tribe must have an 
effective program in place for EPA to 
approve the Tribe under $ 123.1 or 
§ 501.1. Nothing would preclude EPA, 
however, from approving the Tribe's 
"treatment as a State" application while 
the Tribe's NPDES and/or State sludge 
management program was still under 
development. 

EPA proposes to request information 
on the Tribe’s executive, legislative, and 
judicial functions to assure that the 
Tribe has the capability to effectively 
administer an approved NPDES permit 
program. 

EPA’s evaluation of the Tribe’s 
capability will also consider the 


relationship between the existing or 
proposed Tribal agency which will 
assume the NPDES permit program and 
any potential regulated Tribal entities. A 
common situation among Indian Tribes 
is that the Tribe is both the regulator 
and regulatee. Such a situation could 
result in a conflict of interest if EPA 
authorized the Tribal program because 
the Tribe would be regulating itself. The 
Agency believes that independence of 
the regulator and regulatee is necessary 
to best assure effective and fair 
administration of these programs. 

This approach is not meant to require 
the Tribes to divest themselves of 
ownership of any regulated entities it 
owns or operates. One possible solution 
to the problem could be the creation of 
an independent organization to regulate 
Tribal entities subject to CWA 
regulatory requirements. Similar 
arrangements could be established 
utilizing existing Tribal organizations. 

Failure to resolve the regulator/ 
regulatee conflict will not automatically 
preclude a Tribe from being eligible for 
treatment as a State but is intended to 
alert Tribes at an early date about a 
potential bar to regulatory program 
assumption that must be resolved. 
Resolution of the regulator/regulatee 
issue relative to the NPDES and State 
sludge management programs will be 
evaluated on a case-by-case basis and 
will be governed by the existing conflict 
of interest regulations applicable to 
those programs (40 CFR 123.25(c); 
501.15(f)). EPA does not intend to limit 
Tribal flexibility in creating structures 
which will ensure adequate separation 
of the regulator and the regulated entity. 

The Agency is aware that, in limited 
cases. States also are in a similar 
situation of being both regulator and 
regulatee. However, State 
infrastructures are typically such that 
the State agency operating the regulated 
entity is not the same State agency that 
has primary enforcement authority. This 
is in contrast to the typical situation 
exhibited by Indian Tribes which may 
own and operate most or all regulated 
entities. 

The Agency encourages smaller 
Tribes to consider consortiums or inter- 
Tribal agencies as ways to obtain the 
necessary expertise to administer these 
programs and to make the attainment of 
primacy cost-effective and beneficial to 
the Tribe. The Agency will consider and 
evaluate all applications it receives, 
regardless of the applicant's size, on a 
case-by-case basis. 

Although EPA will consider 
applications by a group or consortium of 
Tribes within the same geographical 
area, each applicant must still meet all 
the eligibility requirements to be treated 


as a State, particularly the jurisdictional 
requirement. 

5. Process for Evaluating Applications 

Under proposed SS 123.33(b) and 
501.24(b), within thirty days after receipt 
of a Tribe’s complete application for 
treatment as a State (which has all the 
information required in § § 123.32 or 
501.23), the Regional Administrator will 
notify appropriate governmental entities 
of the receipt of the application and the 
substance of and basis for the Tribe's 
assertion of authority over reservation 
waters. EPA defines the phrase 
"governmental entities" as States, 

Tribes, and other Federal entities 
located contiguous to the reservation of 
the Tribe which is applying for 
treatment as a State. Neighboring Tribes 
will be treated as "governmental 
entities" regardless of whether the 
neighboring Tribe is treated as a State 
for purposes of section 402 or 405 of the 
CWA. Where such governmental 
entities are States, EPA intends to 
provide notice and an opportunity to 
comment to the most appropriate State 
contacts, which may include, for 
example, the Governor. Attorney 
General, or the appropriate 
environmental agency head. The rule 
limits the Agency to considering only 
comments from such "governmental 
entities." Local governments such as 
cities and counties or other local 
governments are not included in the 
definition of "governmental entities," 
and EPA will not consider comments 
received from such governments in 
reviewing Tribal assertions of authority. 

EPA recognizes that city and county 
governments which may be subject to or 
affected by Tribal standards may also 
want to comment on the Tribe’s 
assertion of authority. Although EPA 
believes that the responsibility to 
coordinate with local governments falls 
primarily upon the State, the Agency 
will make an effort to provide notice to 
local governments by placing an 
announcement in appropriate 
newspapers. Since the rule limits EPA to 
considering comments from 
governmental entities, such newspaper 
announcements will advise interested 
parties to direct comments on Tribal 
authority to appropriate State 
governments. 

The process of notifying States and 
Tribes and consulting with the 
Department of the Interior, as delineated 
in this and other EPA regulations 
implementing the CWA and the SDWA, 
was and is intended merely to assist the 
Agency in making its determination 
whether a Tribe has adequate authority 
to justify treatment as a State by EPA. 
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Such notification and consultation 
procedures were not and are not 
intended to establish any form of 
adjudication or arbitration process to 
resolve differences between State and 
Tribal governments. Rather. EPA has a 
duty to determine whether a Tribe has 
adequate authority, as defined by 
Fedcrar law and EPA policy, to carry out 
the grant or program under 
consideration. The notification and 
consultation procedures assist EPA in 
making this determination by providing 
information and perspectives from the 
point of view of neighboring Tribal and 
State governments and the Federal 
agency having extensive experience in 
Federal Indian law. 

Under proposed §§ 123.33(c) and 
501.24(c)* each of the governmental 
entities will have thirty days after 
receipt of the notice to submit comments 
to the Regional Administrator. 
Comments will be limited solely to the 
issue of the Tribe’s showing under 
section 518(e)(2). EPA will not consider 
comments directed to whether the Tribe 
meets EPA’s other requirements for 
treatment as a State. 

If an Indian Tribe’s assertion under 
518(e)(2) is subjected to a competing 
claim, proposed §§ 123.33(d) and 
501.24(d) provide that the Regional 
Administrator will consult with the 
Tribe, the governmental entity 
submitting comments, and the Secretary 
of the Department of the Interior, or his 
designee. Currently, the Associate 
Solicitor, Division of Indian Affairs and 
the Deputy to the Assistant Secretary— 
Indian Affairs (Trust and Economic 
Development) are the designees of the 
Secretary of the Interior. Upon receipt of 
a Tribal application, EPA will forward a 
copy of the application and any 
documents asserting a competing or 
conflicting claim of authority to such, 
designees as soon as possible. 

Comments from the Interior Department 
will be primarily a discussion of the law 
applicable to the issue to assist EPA in 
its own deliberations. No EPA decision 
will be attributed to, or determined by, 
the legal analysis offered by Interior 
employees. 

After consultation, and in 
consideration of comments received, the 
Regional Administrator will determine 
whether the Tribe has adequately 
demonstrated that it meets the 
requirements of CWA section 518(e)(2). 

If the Regional Administrator concludes 
that a Tribe has not adequately 
demonstrated its authority with respect 
to certain reservation waters, then 
Tribal assumption of the program will 
be restricted accordingly. Any such 
determination by the Regional 


Administrator is not a determination of 
the Tribe’s general regulatory authority 
but only with respect to administration 
of the NPDES and State sludge 
management programs. A dispute over a 
certain area over which a Tribe is 
asserting authority will not necessarily 
delay the Agency’s decision to treat a 
Tribe as a State for the nondisputed 
areas. 

This procedure does not imply that 
States or Federal agencies have veto 
power over Tribal applications for 
treatment as a State. Rather the 
procedure is simply intended to ensure 
that the Tribe has the necessary 
authority to administer the program it 
seeks to assume. The Agency will not 
rely solely on the assertions of a 
competing regulatory authority; it will 
make an independent evaluation of the 
Tribal showing. 

The Agency does not believe it will be 
possible to approve or disapprove all 
applications for “treatment as a State’’ 
within a designated time frame. The 
Agency fully anticipates that there will 
be instances where the determinations 
under section 518(e)(2) and (e)(3) will 
require the Agency to go back to a Tribe 
for clarification or additional 
information. The Agency’s experience 
with States applying for various EPA 
programs indicates that at times 
meetings and discussions between EPA 
and the State are necessary before all 
requirements are met. The Agency 
believes that the same process of 
communication with Tribes will be 
beneficial in ensuring that Tribes meet 
the “treatment as a State” criteria in an 
expeditious manner. 

If the Regional Administrator 
determines that a Tribe meets the 
requirements for treatment as a State, 
proposed §§ 123.33(e) and 501.24(e) 
provide that the Indian Tribe is eligible 
to apply for assumption to the NPDES or 
State sludge management program, it 
should be noted that a determination 
that a Tribe does not meet the 
requirements for treatment as a State 
does not preclude the Tribe from 
resubmitting the application at a future 
date. If the Agency determines that a 
Tribal application is deficient or 
incomplete, the Tribe should consult 
with EPA on what changes are 
necessary. 

Under proposed § § 123.33(f) and 
501.24(f) Indian Tribes which are found 
to be eligible for treatment as a State 
would be eligible to request assumption 
of the NPFES or State sludge 
management program in accordance 
with the procedures and criteria 
applicable to State program submissions 
(40 CRF part 123 or NPDES (including 


NPDES sludge management program); 40 
CFR part 501 for non-NPDES State 
sludge management program). While not 
required by the regulations, as a 
practical matter EPA expects that the 
Indian Tribe’s request for treatment as a 
State for NPDES or State sludge 
management program purposes and the 
Tribe’s submission to actually assume 
these programs may occur 
simultaneously. The Agency encourages 
use of a single submission containing 
the necessary information in order to 
minimize paperwork burdens. In 
addition. EPA recognizes information 
required for State program submissions 
may duplicate or overlap with 
information required for treatment of an 
Indian Tribe as a Stale. For example, 
proposed §§ 123.32(c) and 501.23(c) 
provide that requests for treatment as a 
State are to include a Tribal Attorney 
General Statement and copies of 
relevant Tribal law, information which 
is similar to required elements of State 
program submissions under existing 
§§ 123.21(a)(3) and (5) and 
§§ 501.11(a)(3) and (5). The Agency 
wishes to emphasize that it does not 
seek duplicative information, and the 
proposal would amend existing 
§§ 123.21(b) and 501.11(b) to make clear 
that when considering the completeness 
of an Indian Tribe’s request to assume 
the NPDES or State sludge management 
program. EPA will take into account any 
information already submitted as a part 
of the Tribe’s request to be treated as a 
State. 

B. Transition in Permitting Authority 

In order to avoid disruptions to the 
permitting process and competing 
assertions of authority, it is necessary to 
provide procedural arrangements to 
allow for the smooth transition from one 
permitting authority to another. In the 
case where the existing permitting 
authority is EPA, the existing regulations 
already contain provisions addressing 
transition from EPA-issued permits to 
State-issued permits. 40 CFR 123.1(d); 
123.24(b); 501.1(f) and 501.14(b)(1). Since 
the proposal would define approved 
Indian Tribes as “States” for purposes 
of the regulations* these existing 
regulations would enable an efficient 
change from EPA’s permitting authority 
to the Indian Tribe’s permitting 
authority. 

However, it is possible that a State, 
and not EPA. is the existing authorized 
permitting authority for activities on the 
reservation. Under 40 CFR 123.23(b) and 
501.13, a State seeking to carry out 
either the NPDES or State sludge 
management programs on Indian lands 
must provide a specific analysis of its 
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authority to do so in the Attorney 
General’s statement supporting its 
program submission, and can be 
authorized by EPA to issue permits on 
Indian lands as part of a State NPDES or 
State sludge management program. 

The existing regulations do not 
contain provisions addressing the 
procedures for arranging the transition 
from such State-issued permits (which 
are issued by a State which has made 
the requisite demonstration discussed in 
the previous paragraph and has been 
authorized to issue permits consistent 
with this demonstration) to Indian 
Tribe-issued permits. Today’s proposal 
would amend the regulations in various 
ways to provide for such an orderly 
transfer once an Indian Tribe is 
approved for program assumption. First, 
existing §§ 123.22 and 501.12, which 
address State program submissions, 
would be amended to provide that if a 
State has been authorized by EPA to 
issue NPDES permits in accordance with 
§§ 123.23(b) or 501.13 and an Indian 
Tribe subsequently seeks program 
assumption, the Indian Tribe’s program 
submission is to include a description of 
how the Indian Tribe and the State 
intend to accomplish the transition in 
permitting authority. As noted in the 
proposed regulation, to the maximum 
extent practicable, the regulation calls 
for (but does not require) this 
submission to include a Memorandum of 
Agreement between the Indian Tribe 
and the previously authorized State 
describing how the transition will be 
accomplished. These provisions are set 
forth in proposed §§ 123.22(g) and 
501.12(g). 

Second, the proposed regulation 
makes conforming changes to the 
existing regulations governing the 
contents of the Memorandum of 
Agreement between EPA and the Indian 
Tribe seeking program approval 
(§§ 123.24(b)(1) and 501.14(b)). The 
Memorandum of Agreement between 
EPA and the Indian Tribe now must 
specify how the Tribe and previously 
authorized State will accomplish the 
transition of permitting authority when a 
State (rather than EPA) is the existing 
authorized permitting authority for 
reservation lands. See proposed 
§§ 123.24(b)(l)(ii) and 501.14(b)(l)(ii). 

Third, today’s proposed rule revises 
existing regulations governing the 
transfer of EPA’s permitting authority 
upon a State’s obtaining program 
approval (§§ 123.1(d) and 501.1(f)). 

Those regulations currently provide that 
upon a State’s obtaining program 
approval, EPA will suspend issuing 
permits, and, absent agreement to the 
contrary stated in the Memorandum of 


Agreement between EPA and the State, 
EPA will retain jurisdiction over its 
existing permits as specified there. The 
language of proposed §§ 123.1(d)(2) and 
501.1(f)(2) extends the current 
procedures to cover the circumstance in 
which a State (rather than EPA) is the 
existing authorized permitting authority 
for the reservation lands. That is, a 
previously authorized State will retain 
jurisdiction over its existing permits as 
described in § § 123.1(d)(1) and 
501.1(f)(1) absent a different 
arrangement provided in the 
Memorandum of Agreement between 
EPA and the Tribe. 

The last mechanism for obtaining a 
smooth transfer to Tribal permitting 
authority would involve amending 
§ 123.62(a), which addresses revisions to 
State programs. The proposal would add 
language to existing § 123.62(a) to make 
clear that if the State’s approved 
program extends to a Federal Indian 
reservation and an Indian Tribe 
subsequently is approved for program 
assumption, this situation provides 
grounds for revision to the State 
program. The existing regulations 
governing revisions to State sludge 
management programs (40 CFR 
501.32(b)) incorporate the revision 
procedures of § 123.62 by reference. 
Thus, this proposed amendment to 
§ 123.62(a) would also be applicable in 
the case of State sludge management 
programs and would not be limited in its 
applicability to NPDES programs. 

In keeping with section 518(d) of the 
CWA, EPA strongly encourages Indian 
Tribes and States which have permitting 
authority on reservation lands to 
negotiate cooperative agreements to 
provide for a smooth and orderly 
transfer of permitting responsibility. 
Upon approval of the Indian Tribe’s 
program assumption, EPA will promptly 
process any necessary revisions to the 
State’s program or Memorandum of 
Agreement with EPA to reflect the 
assumption of the program by the Indian 
Tribe. 

Until Tribes qualify for the NPDES or 
State sludge management programs, 
however, EPA or an authorized State 
will administer those programs on 
Federal Indian reservations. EPA will, 
whenever possible, assume, without 
deciding, that existing permits on 
Federal Indian reservations issued by 
States without specific authorization 
under §§ 123.23(b) or 501.13 contain 
enforceable limits. EPA’s preliminary 
position on this issue was expressed in 
a September 9,1988 letter from EPA’s 
then General Counsel, Lawrence Jensen, 
to Dave Frohnmayer. Attorney General 
for the State of Oregon, a copy of which 


is available in the docket for today's 
rule. That letter provides: 

EPA is aware that some states have issued 
NPDES permits to certain dischargers on 
reservation lands. Until the NPDES program 
is delegated to a tribe, or until EPA otherwise 
determines in consultation with a state and 
tribe that a state lacks jurisdiction to issue 
NPDES permits on Indian lands, we will 
assume without deciding that those permits 
contain applicable effluent limits, in order to 
ensure that controls on discharges to 
reservation waters remain in place. 

In other proposed CWA rulemakings, 
EPA received comments on the interim 
statements made in Mr. Jensen's letter, 
and wishes to clarify that this policy is 
not an assertion that all State permits 
for reservations are necessarily valid as 
a matter of law. Rather, it is a mere 
recognition that fully implementing a 
role for Tribes under the CWA will 
require a period of transition. Were EPA 
simply to ignore ail previously issued 
State permits in the interim period 
before the Tribes develop NPDES or 
State sludge management programs (or 
EPA issues a federal permit), there 
would be a regulatory void which EPA 
believes would not be beneficial to 
preservation of water quality. Prior to 
Tribal assumption of the NPDES or State 
sludge management programs 
previously administered by a State, EPA 
will give serious consideration to 
Federal issuance of permits to 
reservation dischargers where it finds a 
particular need. Thus, EPA believes that 
the Agency’s policy is the best approach 
to this issue, and one that best protects 
reservation environments in the interim 
period. To the extent that the interim 
guidance given in the Jensen letter 
implies a different intent in EPA’s 
policy, today’s statement supersedes it. 

C. Additional Proposed Changes 

In addition to the changes discussed 
above, the proposal would make a 
number of other changes to the 
regulations to reflect definitions 
contained in CWA section 518 and make 
editorial and conforming changes as 
necessary to adjust the regulatory 
language to reflect that Indian Tribes 
would not be included in the definition 
of “State.’’ A summary of these 
proposed changes is set forth below. 

With regard to definitions used in the 
regulations, the proposal would revise 
§§ 122.2 and 501.2 of the regulations to 
incorporate the CWA section 518 
definitions of “Indian Tribe’’ and 
“Federal Indian reservation,*’ and also 
would amend the existing definition of 
“State’’ to make clear that Indian Tribes 
may qualify for treatment as a State for 
purposes of assuming the NPDES and 
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State sludge management programs. 
Changes would also be made to the 
definitions set forth in § 124.2 as 
necessary to incorporate the CWA 
section 518(e) definitions into part 124. 
which establishes procedures for 
decision making in several Federal 
environmental programs. In this regard 
the SDWA Primacy Rule amended 
§ 124.2 to incorporate the definition of 
“Indian Tribe" used in that Act (53 FR 
37410. September 28.1988). The 
definition of Indian Tribe used in CWA 
section 518. however, differs from that 
used in the SDWA. The proposal would 
leave intact the SDWA definition, but 
would add separate definitions, for 
NPDES purposes, to incorporate the 
CWA’s definitions of “Indian Tribe** and 
“Federal Indian reservation." 

The SDWA Primacy Rule also 
amended the definition of “State” in 
§ 124.2 to include “an Indian Tribe 
treated as a State.. . . See 52 FR 37410. 
This definition is also adequate for the 
CWA because the terms “Indian Tribe’* 
and “Federal Indian reservation" added 
in today’s rule reflect the different 
requirements of CWA section 518(e). In 
addition, new § 124.51(c) of this rule 
provides that an Indian Tribe qualified 
for treatment as a State for purposes of 
the Water Quality Standards program 
under 40 CFR 131.4 is qualified for 
treatment as a State for purposes of 
State certification of water quality 
standards pursuant to CWA section 
401(a)(1). 

Because the proposal would add 
Indian Tribes to the definition of 
“State." the proposal also would make 
necessary clarifying changes to 
§§ 123.1(h). 123.21(a)(1). 123.23(b). 
501.11(a)(1), and 501.13(a) to clarify how 
their provisions apply in cases where 
the ’‘State" is an approved Indian Tribe. 
For example. § 123.1(h) refers to the fact 
that a State's lack of authority over 
Indian lands does not impede 
assumption of the NPDES program; the 
proposal would reword that provision to 
make clear that the section’s reference 
to a State means a State other than an 
approved Indian Tribe. Similarly, 

§ 123.21 provides that requests for 
NPDES program assumption are to be 
submitted by the State Governor, and 
the proposal would add clarifying 
language to provide that in cases where 
the State seeking the program is an 
approved Indian Tribe, the submittal is 
to come from the Tribal authority 
equivalent to the Governor. 

Finally. § 123.1(b), which sets, forth the 
list of authorities under which part 123 
is issued, would be amended to add to 
the list specific reference to CWA 
section 518(e). 


III. Other Issues 

A. Alaska Native Villages and 
Oklahoma's Tribes 

Under section 518 of the CWA. the 
Agency concludes that Alaska Native 
Villages (except for the Annette Island 
Reserve of the Metlakatla Indian 
Community) are not eligible to apply for 
treatment as a State based on the 
definition of Indian Tribes. The Act uses 
the following definitions in section 
518(h): 

(1) Federal Indian reservation means all 
land within the limits of any Indian 
reservation under the jurisdiction of the 
United States Government, notwithstanding 
the issuance of any patent, and including 
rights-of-way running through the 
reservation: and 

(2) Indian Tribe means any Indian Tribe, 
band, group, or community recognized by the 
Secretary of the Interior and exercising 
governmental authority over a Federal Indian 
resen'atiorr. [Emphasis added.) 

The Agency’s conclusion is based on 
the fact that since passage of the Alaska 
Native Claims Settlement Act (25 U.S.C. 
1618) in 1971, Alaska Native Villages, 
with one limited exception, do not 
exercise governmental authority over 
Federal Indian reservations. 

Section 518(g) of the CWA does not 
affect EPA’s analysis of the status of 
Alaska Native Villages. Section 518(g) 
states that 

(n)o provision of this Act shall be construed 
to—(1) grant enlarge, or diminish, or in any 
way affect the scope of the governmental 
authority, if any, of any Alaska Native 
organization, including any federally 
recognized tribe, traditional Alaska Native 
council, or Native Council organized pursuant 
to the Act of June 18. 1934 (48 Stat. 967). over 
lands or persons in Alaska; 

(2) create or validate any assertion by such 
organization or any form of governmental 
authority over lands or persons in Alaska: or 

(3) in any way affect any assertion that 
Indian country, as defined in $ 1151 of title 
18. United States Code, exists or does not 
exist in Alaska. 

Section 518(g) merely clarifies that 
providing for Tribal participation under 
the CWA. in and of itself, did not 
change the regulatory status of the 
Alaska Native Villages. 

The Agency also concludes that 
Tribes on former reservations in 
Oklahoma and elsewhere likewise are 
not eligible to apply for the CWA 
programs addressed in this notice 
because they do not exercise 
governmental authority over Federal 
Indian reservations and therefore do not 
meet the definition of Tribes under 
section 518(h)(1). 

The language of section 518(c) of the 
CWA was amended in 1988 to allow 
“former Indian reservations in 


Oklahoma (as determined by the 
Secretary of the Interior) and Alaska 
Native Villages as defined in Public Law 
92-203“ to qualify for certain funds 
appropriated under CWA section 207. 
See Public Law 100-581, title II, section 
207, 102 Stat. 2940. This amendment had 
no effect on today’s rule. 

B. Response to Comments 

EPA received approximately one 
dozen comments upon the draft 
regulation as circulated on April 12. 

1989, to various States. Tribes, and EPA 
Offices. The commenters included the 
Inter Tribal Council of Arizona, the 
Seminole Tribe of Florida, the 
Minnesota Chippewa Tribe, the Tulalip 
Indian Tribe, the State of Washington 
Department of Ecology, the Colorado 
River Board of California, the Colorado 
River Basin Salinity Control Forum, the 
State of California Water Resources 
Control Board, and the New Mexico 
Health and Environment Department. 
The text of this proposed regulation 
incorporates many of the suggestions 
made by commenters. Below, we 
respond specifically to some questions 
raised in the comments, and will 
respond to ail comments before the rule 
is published in final form. 

Several individuals requested more 
discussion in the proposed regulation of 
the status of existing permits while EPA 
reviewed a Tribe’s program 
submission(s) and after the Tribe 
receives program approval(s). As 
discussed above, it is clear that the 
existing authorized permitting authority 
(EPA or the State) will continue to 
administer the NPDES and/or sludge 
management programs until a Tribe is 
determined eligible by EPA for 
treatment as a State and receives 
program approval from EPA. However, 
once the Tribe receives program 
approval, the proposed regulation 
(§§ 123.1(d)(2), 123.24(b)(l)(ii) > 

501.1(f)(2). or 501.14(b)(l)(ii)) provides 
that the now-former authorized 
permitting authority (either EPA or the 
State) must suspend issuing new 
permits; and the Tribe and the former 
permitting authority should agree to a 
plan for the transfer of existing permits* 
applications, etc. However, the proposed 
rule also establishes that, in the absence 
of a contrary arrangement between the 
Tribe and EPA as memorialized the 
Memorandum of Agreement, the former 
authorized permitting authority shall 
retain jurisdiction over existing permits. 
Thus* the current procedure in the State 
program regulations (see 40 CFR 123.1(dJ 
or 501.1(f)) for transfer of jurisdiction 
from EPA to an approved State has been 
retained here. 
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The question of the use or disposal of 
sludge from a State on Federal Indian 
reservation lands generated elsewhere 
concerned several commenters. For 
example, one individual noted that 
“(t]he regulations do not address the 
situation where a sewage treatment 
plant is located on lands subject to a 
State NPDES permit authority or a State 
'sludge only' permit, but where use and 
disposal of the sludge will be on Indian 
lands and subject to a separate 
authority”. This issue is not addressed 
in the proposed regulation because it is 
not unique to treatment of "Tribes as 
States” for purposes of the sludge 
management program. Section 405(e) of 
the CWA requires sludge use or disposal 
in accordance with EPA requirements 
independent of where the sludge is 
disposed. We refer the commenters 
instead to general State program 
regulations and guidance dealing with 
the question of interstate use or disposal 
of sludge. See, in particular, 54 FR 
18729-18732 of the preamble to the May 
2,1989 sludge regulations. 

Several comments requested 
expansion of the language of proposed 
regulation 501.12(g). This proposed 
regulation requires Tribes seeking State 
sludge management program approval to 
provide EPA with a statement in the 
program description of how pending 
applications, existing permits, and 
supporting files will be transferred from 
a State which is the "authorized 
permitting authority" to the Tribe. The 
commenters advocated expansion of the 
proposed regulation to cover the case in 
which a State is in fact regulating the 
use or disposal of sewage sludge, but it 
is not the "authorized permitting 
authority." However, we regard the 
requested expansion as inconsistent 
with the requirements of section 405 of 
the CWA and the State sludge 
management regulations (50 CFR part 
501). Section 405 of the CWA prohibits 
the discharge of sewage sludge 
pollutants without a permit requiring 
compliance with regulations governing 
the use and disposal of the sludge. 
Paragraph (f). as added by the Water 
Quality Act of 1987, outlines what 
permits may be issued to implement the 
required regulations, including "State 
permit programs approved by the 
Administrator. . . ." Thus, a State may 
administer a sludge management 
program either as part of a 402 program 
or as part of another non-402 program 
approved by the Administrator as 
assuring compliance with section 405 
requirements. See 54 FR 18746. The part 
501 regulations describe the general 
requirements for development and 
submission of non-NPDES State sludge 


management programs. As noted above. 
40 CFR 501.13 also requires a State 
which plans to administer the State 
sludge management program on Indian 
Lands to explain the basis for its 
authority to do so in the Attorney 
General's statement supporting the 
program submission. Thus, the State 
from which the approved Tribe seeks 
the transfer of existing permits, etc., 
should be an "authorized permitting 
authority." However, as indicated 
earlier in this notice, EPA will address 
any issue raised relating to State 
jurisdiction to issue permits on Federal 
Indian reservations, in consultation with 
the State and the Tribe. 

IV. Request for Public Comment 

EPA requests public comment and 
information on all aspects of this 
proposal. 

V. Other Regulatory Requirements 

A. Compliance With Executive Order 
12291 

Executive Order 12291 (46 FR 13193, 
February 19,1981) requires that a 
regulatory agency determine whether a 
new regulation will be "major" and, if 
so, that a Regulatory Impact Analysis be 
conducted. A major rule is defined as a 
regulation which is likely to result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers; individual industries; 
Federal, State and local government 
agencies; or geographic regions; or 

(3) Significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Because the proposed rule does not 
meet the definition of a major 
regulation, the Agency is not conducting 
a Regulatory Impact Analysis. The 
proposed rule was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any written 
comments from OMB to EPA and any 
response to these comments will be 
available for public inspection from the 
person listed at the beginning of this 
notice. 

B. Paperwork Reduction Act 

The information collection 
requirements in this proposed rule have 
been submitted for approval to OMB 
under the Paperwork Reduction Act, 44 
U.S.C. 3501 et seq. EPA has prepared 
two Information Collection Request 
(ICR) documents, one of which. ICR 


168.03, amends the existing State NPDES 
Program ICR (OMB *2040-0057), and the 
other of which, ICR 1237.04, amends the 
existing State Sludge Management 
Program Requirements ICR (OMB 
*2040-0128). Copies of these ICRs may 
be obtained by writing Harold Woodley. 
Information Policy Branch, EPA, 401 M 
St., SW. (PM-223Y). Washington, DC 
20460, or by calling (202) 260-2738. 

^ The public reporting burden for this 
collection of information is estimated to 
average 1400 hours per respondent, 
including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 

Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Chief, Information Policy Branch. PM- 
223Y, U.S. Environmental Protection 
Agency, 401 M St., SW., Washington. DC 
20460; and to the Office of Information 
and Regulatory Affairs. Office of 
Management and Budget, Washington, 
DC 20503. The final rule will respond to 
any OMB or public comments on the 
information collection requirements 
contained in this proposal. 

C. Regulatory Flexibility Act 

Under the Regulatory Flexibility Act 
(RFA), 5 U.S.C. 601 et seq., EPA must 
prepare a Regulatory Flexibility 
Analysis for all proposed regulations 
that have a significant impact on a 
substantial number of small entities. The 
RFA recognizes three kinds of small 
entities and defines them as follows: 

—Small governmental jurisdictions— 
any government of a district with a 
population of less than 50,000. 

—Small business—any business which 
is independently owned and operated 
and not dominant in its field as 
defined by Small Business 
Administration regulations under 
section 3 of the Small Business Act. 

—Small organization—any not-for-profit 
enterprise that is independently 
owned and operated and not 
dominant in its field (e.g., private 
hospitals and educational 
institutions). 

Using the above definition of small 
entity, EPA has concluded that the 
proposed regulation, if promulgated, will 
not have a significant impact on a 
substantial number of small entities, and 
that a Regulatory Flexibility Analysis is 
unnecessary. EPA has reached this 
conclusion based on the following 
considerations. 
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The proposed regulation will not have 
a significant impact on a substantial 
number of small governmental 
organizations. Approximately 280 Indian 
Tribes are potentially eligible for 
treatment as a State under the NPDES 
and State sludge management programs. 
While most Indian Tribes meet the 
definition of small governmental 
organization provided above. EPA 
believes the number of Tribes subject to 
significant impacts as a result of this 
proposed regulation will be a small 
fraction of the total that apply. EPA 
considers the information required by 
this rule to be the minimum necessary to 
effectively evaluate applications to treat 
Indian Tribes as States for the purpose 
of the 402 permit and State sludge 
management programs. 

The proposed regulation will not have 
a significant impact on a substantial 
number of small businesses. Although it 
is conceivable that an Indian Tribe 
could impose greater requirements upon 
a permit applicant than the existing 
permitting authority, such situations will 
be rare. Any additional economic 
impact on the public resulting from 
implementation of this proposed 
regulation is expected to be negligible, 
since Tribal regulation of these activities 
is limited to areas within Tribal 
jurisdiction. 

The proposed regulation will not have 
a significant impact on a substantial 
number of small organizations for the 
same reasons that the proposed 
regulation will not have a significant 
impact on a substantial number of small 
businesses. 

Accordingly, I certify that this 
proposed regulation, if promulgated, 
would not have a significant economic 
impact on a number of small entities. 

List of Subjects 

40 CFR Part 122 

Administrative practice and 
procedure, Air pollution control, 
Confidential business information, 
Hazardous substances, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal. Water pollution control. Water 
supply. 

40 CFR Pari 123 

Administrative practice and 
procedure. Confidential business 
information, Hazardous substances. 
Indian lands, Intergovernmental 
relations. Penalties, Reporting and 
recordkeeping requirements, Waste 
treatment and disposal. Water pollution 
control. Water supply. 


40 CFR Part 124 

Administrative practice and 
procedure, Air pollution control, 
Hazardous substances, Indian lands, 
Reporting and recordkeeping 
requirements, Sewage disposal. Waste 
treatment and disposal, Water pollution 
control, Water supply. 

40 CFR Part 501 

Administrative practice and 
procedure. Confidential business 
information, Indian lands, 
Intergovernmental relations. Penalties. 
Reporting and recordkeeping 
requirements, Sewage disposal, W r aste 
treatment and disposal. 

Dated: February 27,1992. 

William K. Reilly. 

Administrator. 

For the reasons set out in the 
Preamble, chapter I of title 40 of the 
Code of the Federal Regulations is 
proposed to be amended as follows: 

PART 122—EPA ADMINISTERED 
PERMIT PROGRAMS: THE NATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM 

1. The authority citation for part 122 
continues to read as follows: 

Authority'.* The Clean Water Act, 33 U.S.C. 
1251 et seq. 

2. Section 122.2 is amended by adding 
in alphabetical order, new definitions 
for “Federal Indian reservation" and 
“Indian Tribe,” and by revising the 
definition of “State” to read as follows: 

§122.2 Definitions. 
***** 

Federal Indian reservation means all 
land within the limits of any Indian 
reservation under the jurisdiction of the 
United States Government, 
notwithstanding the issuance of any 
patent, and including rights-of-way 
running through the reservation. 
***** 

Indian Tribe means any Indian Tribe, 
band, group, or community recognized 
by the Secretary of the Interior and 
exercising governmental authority over 
a Federal Indian reservation. 
***** 

State means any of the 50 States, the 
District of Columbia, Guam, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, the 
Commonwealth of the Northern Mariana 
Islands, the Trust Territory of the Pacific 
Islands, or an Indian Tribe as defined in 
these regulations which meets the 
requirements of § 123.31. 
***** 


PART 123—STATE PROGRAM 
REQUIREMENTS 

3. The authority citation for part 123 
continues to read as follows: 

Authority: Clean Water Act. 33 U.S.C. 1251 
et seq. 

4. Section 123.1 is amended by 
revising paragraphs (b) and (h). by 
redesignating (dj as (d)(1), and by 
adding a new paragraph (d)(2) to read as 
follows: 

§ 123.1 Purpose and scope. 
***** 

(b) These regulations are promulgated 
under the authority of sections 304(i), 
101(e), 405, and 518(e) of the CWA, and 
implement the requirements of those 
sections. 

* * • • • 

(d)(1) * * * 

(2) The procedures outlined in the 
preceding paragraph (d)(1) of this 
section for suspension of permitting 
authority and transfer of existing 
permits will also apply when EPA 
approves an Indian Tribe’s application 
to operate a State program and a State 
was the authorized permitting authority 
under § 123.23(b) for activities within 
the scope of the newly approved 
program. The authorized State will 
retain jurisdiction over its existing 
permits as described in paragraph (d)(1) 
of this section absent a different 
arrangement stated in the Memorandum 
of Agreement executed between EPA 
and the Tribe. 

• * * • • 

(h) In many cases, States (other than 
Indian Tribes) will lack authority to 
regulate activities on Indian lands. This 
lack of authority does not impair that 
State’s ability to obtain full program 
approval in accordance with this part, 
i.e., inability of a State to regulate 
activities on Indian lands does not 
constitute a partial program. EPA will 
administer the program on Indian lands 
if a State (or Indian Tribe treated as a 
State) does not seek or have authority to 
regulate activities on Indian lands. 
***** 

5. Section 123.21 is amended by 
revising paragraph (a)(1), by 
redesignating paragraph (b) as (b)(1), 
and by adding a new paragraph (b)(2) to 
read as follows: 

§ 123.21 Elements of a program 
submission. 

( a ) * * * 

(1) A letter from the Governor of the 
State (or in the case of an Indian Tribe 
eligible for treatment as a State in 
accordance with § 123.33(e), the Tribal 
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authority exercising powers 
substantially similar to those of a State 
Governor) requesting program approval; 

* • • ♦ * 

(b)(1) 

(2) In the case of an Indian Tribe 
eligible for treatment as a State under 
§ 123.33(e), EPA shall take into 
consideration the contents of the Tribe’s 
request for treatment as a State 
submitted under 5 123.32* in determining 
if the program submission required by 
§ 123.21(a) is complete. 

• • • * * 

6. Section 123.22 is amended by 
adding a new paragraph (g) to read as 
follows: 

§ 123.22 Program description. 

« • * • • 

(g) In the case of Indian Tribes eligible 
for treatment as a State under 
§ 123.33(e), if a State ha9 been 
authorized by EPA to issue permits on 
the Federal Indian reservation in 
accordance with S 123.23(b), a 
description of how responsibility for 
pending permit applications, existing 
permits, and supporting Tiles will be 
transferred from the State to the eligible 
Indian Tribe. To the maximum extent 
practicable, this should include a 
Memorandum of Agreement negotiated 
between the State and the Indian Tribe 
addressing the arrangements for such 
transfer. 

7. Section 123.23 is amended by 
revising paragraph (b) to read as 
follows: 

§ 123.23 Attorney Genera!'* statement. 

* * • * • 

(b) If a State (which is not an Indian 
Tribe) seeks authority over activities on 
Indian lands, the statement shall contain 
an appropriate analysis of the Slate's 
authority. 

« * * • • 

8. Section 123.24 is amended by 
redesignating paragraph (b)(1) as 
(b)(l)(i) and adding a new paragraph 
(b)(l)(ii) before the note to read as 
follows: 

§ 123.24 Memorandum of Agreement with 
the Regional Administrator. 

* * * * * 

(b)(l)(i) 

(ii) Where a State has been authorized 
by EPA to issue permits in accordance 
with 5 123.23(b) on the Federal Indian 
reservation of the Indian Tribe seeking 
program approval, provisions describing 
how the transfer of pending permit 
applications, permits, and any other 
information relevant to the program 
operation not already in the possession 
of the Indian Tribe (e.g„ support Tiles for 


permit issuance, compliance reports, 
etc.) will be accomplished. 

• • * « * 

9. Section 123.25 is amended by 
revising paragraph (a)(12) to read as 
follows: 

§ 123.25 Requirements for permitting. 

(a) * • • 

(12) § 122.41—(Applicable permit 
conditions) (Indian Tribes can satisfy 
enforcement authority requirements 
under § 123.34). 

• • • • * 

10. Section 123.27 is amended by 
adding a new paragraph (e) to read as 
follows: 

§ 123.27 Requirements for enforcement 
authority. 

* • • * • 

(e) Indian Tribes that cannot satisfy 
the criminal enforcement authority 
requirements of this section may still 
receive program approval if they meet the 
requirement for enforcement authority 
established under § 123.34. 

11. Section 123.31 is added to read as 
follows: 

§ 123.31 Requirements for treatment of 
indian Tribes as States. 

(a) Section 518(e) of the CWA, 33 
U.S.C. 1377(e), authorizes the 
Administrator to treat an Indian Tribe 
as a State for purposes of making the 
Tribe eligible to apply for NPDES 
program authority if it meets the 
foliowring criteria: 

(1) The Indian Tribe is recognized by 
the Secretary of the Interior. 

(2) The Indian Tribe has a governing 
body carrying out substantial 
governmental duties and powers. 

(3) The functions to be exercised by 
the Indian Tribe pertain to the 
management and protection of water 
resources which are held by an Indian 
Tribe, held by the United States in trust 
for the Indians, held by a member of an 
Indian Tribe if such property interest is 
subject to a trust restriction on 
alienation, or otherwise within the 
borders of an Indian reservation. 

(4) The Indian Tribe is reasonably 
expected to be capable, in the Regional 
Administrator’s judgment, of carrying 
out the functions to be exercised, in a 
manner consistent with the terms and 
purposes of the Act and applicable 
regulations, of an effective NPDES 
permit program. This capability may be 
demonstrated by the existence of 
management and technical skills 
necessary to administer an effective 
NPDES permit program; by the existence 
of institutions to exercise executive, 
legislative, and judicial functions; and 
by a history of successful managerial 


performance of public health or 
environmental programs. There must be 
sufficient independence of regulated 
entities and the agency of the Indian 
Tribe which assumes primary 
responsibility for establishing and 
administering an NPDES program 
necessary to assure effective and fair 
administration of the program. 

(b) An Indian Tribe which the 
Regional Administrator determines 
meets the criteria described in 
paragraph (a) of this section must also 
satisfy the State program requirements 
described in this part for assumption of 
the State program. 

12. Section 123.32 is added to read as 
follows: 

§ 123.32 Request by an indian Tribe for a 
determination of eligibility for treatment as 
a State. 

An Indian Tribe may apply to the 
Regional Administrator for a 
determination that it qualifies for 
treatment as a State pursuant to section 
518 of the Act for purposes of seeking 
NPDES permit program approval. 'The 
application shall be concise and 
describe how the Indian Tribe will meet 
each of the requirements of § 123.31. The 
application shall include the following 
information: 

(a) a statement that the Tribe is 
recognized by the Secretary of the 
Interior 

(b) A descriptive statement 
demonstrating that the Tribal governing 
body is currently carrying out 
substantial government duties and 
powers over a defined area. This 
statement shall: 

(1) Describe the form of the Tribal 
government; 

(2) Describe the types of government 
functions currently performed by the 
Tribal governing body, such as, but not 
limited to. the exercise of police powers 
affecting (or relating to) the health, 
safety, and welfare of the affected 
population; taxation: and the exercise of 
the power of eminent domain; and 

(3) Identify the source of the Tribal 
governments authority to carry out the 
governmental functions currently being 
performed. 

(c) A map or legal description of the 
area over which the Indian Tribe asserts 
authority under section 518(e)(2) of the 
Act; a statement by the Tribal Attorney 
General (or equivalent official 
authorized to represent the Tribe in all 
legal matters in court pertaining to the 
program For which it seeks approval) 
which describes the basis for the Tribe s 
assertion (including the nature or 
subject matter of the asserted regulatory 
authority); a copy of all documents such 
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as Tribal constitutions, by-laws; 
charters, executive orders, codes, 
ordinances, and/or resolutions which 
support the Tribe’s assertion under 
section 518(e)(2) of the Act; and a 
description of the location of the surface 
waters for which the Tribe proposes to 
establish a NPDES permit program. 

(d) A narrative statement describing 
the capability of the Indian Tribe to 
administer an effective, environmentally 
sound NPDES permit program. The 
statement shall include: 

(1) A description of the Indian Tribe's 
previous management experience 
including, but not limited to, the 
administration of programs and service 
authorized by the Indian Self- 
Determination and Education 
Assistance Act (25 U.S.C. 450 et seq .). 
the Indian Mineral Development Act (25 
U.S.C. 2101 et seq.), or the Indian 
Sanitation Facility Construction Activity 
Act (42 U.S.C. 2004a); 

(2) A list of existing environmental or 
public health programs administered by 
the Tribal governing body, and a copy of 
related Tribal laws, regulations, and 
policies; 

(3) A description of the entity (or 
entities) which exercise the executive, 
legislative, and judicial functions of the 
Tribal government; 

(4) A description of the existing, or 
proposed, agency of the Indian Tribe 
which will assume primary 
responsibility for establishing and 
administering a NPDES permit program 
(including a description of the 
relationship between the existing or 
proposed agency and its regulated 
entities); 

(5) A description of the technical and 
administrative abilities of the staff to 
administer and manage an effective, 
environmentally sound NPDES permit 
program or a plan which proposes how 
the Tribe will acquire additional 
expertise. The plan must address how 
the Tribe will obtain the funds to 
acquire the administrative and technical 
expertise. 

(e) The Regional Administrator may, 
at his discretion, request further 
documentation necessary to support a 
Tribal request for treatment as a State. 

(f) If the Administrator or his delegate 
has previously determined that a Tribe 
has met the requirements for “treatment 
as a State" for other programs 
authorized under the Safe Drinking 
Water Act or the Clean Water Act, then 
the Tribe need only provide that 
additional information unique to the 
NPDES program which is requested by 
the Regional Administrator. 

13. Section 123.33 is added to read as 
follows: 


§ 123.33 Procedures for processing an 
Indian Tribe’s application for treatment as a 
State. 

(a) The Regional Administrator shall 
process an application of an Indian 
Tribe for treatment as a State submitted 
pursuant to 5 123.32 in a timely manner. 
He shall promptly notify the Indian 
Tribe of receipt of the application. 

(b) Within 30 days after receipt of the 
Indian Tribe's complete application for 
treatment as a State, the Regional 
Administrator shall notify all 
appropriate governmental entities. 
Notice shall include information on the 
substance of and bases for the Tribe’s 
assertions that it meets the requirements 
of § 123.31(a)(3). 

(c) Each governmental entity so 
notified by the Regional Administrator 
shall have 30 days to comment upon the 
Tribe’s assertion of jurisdiction. 
Comments by governmental entities 
shall be limited to the Tribe’s assertion 
under § 123.31(a)(3). 

(d) If a Tribe’s assertion under 

§ 123.31(a)(3) is subject to a competing 
or conflicting claim, the Regional 
Administrator, after consultation with 
the Secretary of the Interior, or his 
designee, and in consideration of other 
comments received, shall determine 
whether the Tribe has adequately 
demonstrated that it meets the 
requirements of § 123.31(a)(3). 

(e) If the Regional Administrator 
determines that a Tribe meets the 
requirements of § 123.31, the Indian 
Tribe is then eligible to be treated as a 
State for purposes of applying for 
assumption of the NPDES permit 
program. 

(f) The Regional Administrator shall 
follow the procedures described in 40 
CFR part 123 subpart D in processing a 
Tribe’s request to assume the NPDES 
program. 

14. Section 123.34 is added to read as 
follows: 

§ 123.34 Provisions for Tribal criminal 
enforcement authority. 

To the extent that an Indian Tribe is 
precluded from asserting criminal 
enforcement authority as required under 
§ 123.27, the Federal government will 
exercise primary criminal enforcement 
responsibility. The Tribe, with the EPA 
Region, shall develop a procedure by 
which the Tribal agency will refer 
potential criminal violations to the 
Regional Administrator, as agreed to by 
the parties, in an appropriate and timely 
manner. This procedure shall 
encompass all circumstances in which 
the Tribe is incapable of exercising the 
enforcement requirements of § 123.27. 
This agreement shall be incorporated 
into a joint or separate Memorandum of 


Agreement with the EPA Region, as 
appropriate. 

15. Section 123.62 is amended by 
adding a sentence to the end of 
paragraph (a) to read as follows: 

§ 123.62 Procedures for revision of State 
programs. 

**.#** 

(a) * * * Grounds for program 
revision include cases where a State’s 
existing approved program includes 
authority to issue NPDES permits for 
activities on a Federal Indian 
reservation and an Indian Tribe has 
subsequently been approved for 
assumption of the NPDES program 
under part 123 extending to those lands. 
***** 

PART 124—PROCEDURES FOR 
DECISIONMAKING 

16. The authority citation for part 124 
is revised to read as follows: 

Authority: Resource Conservation and 
Recovery Act, 42, U.S.C. 6901 et seq.', Safe 
Drinking Water Act, 42 U.S.C. 300(f) et seq.'. 
Clean Water Act, 33 U.S.C. 1251 et seq.: 

Clean Air Act, 42 U.S.C. 7401 et seq. 

17. Section 124.2 is amended by 
adding in alphabetical order a definition 
of "Federal Indian reservation" and 
revising the definition of "Indian Tribe" 
to read as follows: 

§124.2 Definitions. 
***** 

Federal Indian reservation (in the 
case of NPDES) means all land within 
the limits of any Indian reservation 
under the jurisdiction of the United 
States Government, notwithstanding the 
issuance of any patent, and including 
rights-of-way running through the 
reservation. 

***** 

Indian Tribe means (in the case of 
UIC) any Indian Tribe having a 
Federally recognized governing body 
carrying out substantial governmental 
duties and powers over a defined area. 
For the NPDES program, the term 
"Indian Tribe" means any Indian Tribe, 
band, group, or community recognized 
by the Secretary of the Interior and 
exercising governmental authority over 
a Federal Indian reservation. 
***** 

18. Section 124.51 is amended by 
adding a new paragraph (c) to read as 
follows: 

§ 124.51 Purpose and scope. 
***** 

(c) As stated in 40 CFR 131.4. an 
Indian Tribe that is qualified for 
treatment as a State for purposes of the 
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Water Quality Standards program is 
likewise qualified for treatment as a 
State for purposes of State certification 
of water quality standards pursuant to 
section 401(a)(1) of the Act and this 
subpart D. 

PART 501—STATE SLUDGE 
MANAGEMENT PROGRAM 
REGULATIONS 

19. The authority citation for Part 501 
continues to read as follows: 

Authority: The Clean Water Act, 33 U.S.C. 
1251 etseq. 

20. Section 501.1 is amended by 
revising paragraph (c)(5), by 
redesignating paragraph (f) and (f)(1). 
and by adding paragraph (f)(2) to read 
as follows: 

§ 501.1 Purpose and scope. 

• • • • • 

(c) * * * 

(5) The authority to abate violations of 
the State sludge program, including civil 
and criminal penalties and other ways 
and means of enforcement. Indian 
Tribes can satisfy criminal enforcement 
authority requirements under § 501.25. 

• • • • • 

(f)(1) * # * 

(2) The procedures outlined in the 
preceeding paragraph (d)(1) for the 
suspension of permitting authority and 
transfer of existing permits will also 
apply when EPA approves an Indian 
Tribe’s application to operate a State 
sludge management program and a State 
was the authorized permitting authority 
under 5 501.13 for sludge management 
activities within the scope of the newly 
approved program. The authorized State 
will retain jurisdiction over its existing 
permits as described in paragraph (f)(1) 
of this section absent a different 
arrangement stated in the Memorandum 
of Agreement executed between EPA 
and the Tribe. 

« • • * * 

21. Section 501.2 is amended by 
adding in alphabetical order definitions 
of ’’Indian Tribe” and "Federal Indian 
reservation," and by revising the 
definition of "State" to read as follows: 

§ 501.2 Definitions 
***** 

Federal Indian reservation means all 
land within the limits of any Indian 
reservation under the jurisdiction of the 
United States Government, 
notwithstanding the issuance of any 
patent, and including rights-of-way 
running through the reservation. 

• • • • • 

Indian Tribe means any Indian Tribe, 
band, group, or community recognized 


by the Secretary of the Interior and 
exercising governmental authority over 
a Federal Indian reservation. 

• • * • • 

State means a State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, 

American Samoa, the Trust Territory of 
the Pacific Islands, and the 
Commonwealth of the Northern Mariana 
Islands, and an Indian Tribe as defined 
in these regulations which meets the 
requirements of § 501.22. 
***** 

22. Section 501.11 is amended by 
revising paragraph (a)(1), by 
redesignating paragraph (b) as (b)(1). 
and by adding a new paragraph (b)(2) 
before the parenthetical information 
collection requirement, to read as 
follows: 

§ 501.11 Elements of a sludge 
management program submission. 

(a) 

(1) A letter from the Governor of the 
State (or in the case of an Indian Tribe 
eligible for treatment as a State in 
accordance with § 501.24(e), the Tribal 
authority exercising powers 
substantially similar to those of a State 
Governor) requesting approval; 
***** 

(b) (1) • * • 

(2) In the case of an Indian Tribe 
eligible for treatment as a State under 
5 501.24(e), EPA shall take into 
consideration the contents of the Tribe’s 
request for treatment as a State 
submitted under § 501.22, in determining 
if the program submission required by 

5 501.11(a) is complete. 
***** 

23. Section 501.12 is amended by 
adding a new paragraph (g) to read as 
follows: 

$ 501.12 Program description. 
***** 

(g) In the case of Indian Tribes eligible 
for treatment as a State under 
§ 501.24(e), if a State has been 
authorized by EPA to issue permits on 
the Federal Indian reservation in 
accordance with 5 501.13, a description 
of how responsibility for pending permit 
applications, existing permits, and 
supporting files will be transferred from 
the State to the eligible Indian Tribe. To 
the maximum extent practicable, this 
should include a Memorandum of 
Agreement negotiated between the State 
and the Indian Tribe addressing the 
arrangements for such transfer. 

24. Section 501.13 is amended by 
revising the last sentence of the 
paragraph to read as follows: 


§ 501.13 Attorney General's statement. 

• • • If a State (which is not an 
Indian Tribe) seeks to carry out the 
program on Indian lands, the statement 
shall include an appropriate opinion and 
analysis of the State's legal authority. 

25. Section 501.14(b) is amended by 
redesignating paragraph (b)(1) as 
(b)(l)(i) and by adding paragraph 
(b)(l)(ii) to read as follows: 

§ 501.14 Memorandum of Agreement with 
the Regional Administrator. 

• * * * * 

(b)(l)(i) * * * 

(ii) Where a State has been authorized 
by EPA to issue permits in accordance 
with § 501.13 on the Federal Indian 
reservation of the Indian Tribe seeking 
program approval, provisions describing 
how the transfer of pending permit 
applications, permits, and any other 
information relevant to the program 
operation not already in the possession 
of the Indian Tribe (e g., support files for 
permit issuance, compliance reports, 
etc.) will be accomplished. 
***** 

26. Section 501.15 is amended by 
adding new paragraph (b)(15) to read as 
follows: 

§ 501.15 Requirements for permitting. 
***** 

(b) 

(15) Indian Tribes can satisfy the 
criminal enforcement authority 
requirements of this section under 
§ 501.25. 

• * * • • 

27. Section 501.17 is amended by 
adding a new paragraph (e) to read as 
follows: 

§ 501.17 Requirements for enforcement 
authority. 

***** 

(e) Indian Tribes that can not satisfy 
the criminal enforcement authority 
requirements of this section may still be 
approved under this part if they meet 
the requirements established in 8 501.25. 

28. Section 501.22 is added to read as 
follows: 

§ 501.22 Requirements for treatment of 
Indian Tribes as States. 

(a) Consistent with section 518(e) of 
the CWA, 33 U.S.C. 1377(e). the Regional 
Administrator will treat an Indian Tribe 
as a State for purposes of making the 
Tribe eligible to apply for sludge 
management program authority if it 
meets the following criteria: 

(1) The Indian Tribe is recognized by 
the Secretary of the Interior. 
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(2) The Indian Tribe has a governing 
body carrying out substantiai 
governmental duties and powers. 

(3) The functions to be exercised by 
the Indian Tribe pertain to the 
management and protection of water 
resources which are held by an Indian 
Tribe, held by the United States in trust 
for the Indians, held by a member of an 
Indian Tribe if such property interest is 
subject to a trust restriction on 
alienation, or otherwise within the 
borders of an Indian reservation. 

(4) The Indian Tribe is reasonably 
expected to be capable, in the 
Administrator’s judgment, of carrying 
out the functions to be exercised, in a 
manner consistent with the terms and 
purposes of the Act and applicable 
regulations, of an effective sludge 
management program. This capability 
may be demonstrated by the existence 
of management and technical skills 
necessary to administer an effective 
sludge management program; by the 
existence of institutions to exercise 
executive, legislative, and judicial 
functions; and by a history of successful 
managerial performance of public health 
or environmental programs. There must 
be sufficient independence of the 
regulated entities and the agency of the 
Indian Tribe which will assume primary 
responsibility for establishing and 
administering a sludge management 
program necessary to assure effective 
and fair administration of the program. 

(b) An Indian Tribe which the 
Regional Administrator determines 
meets the criteria described in 
paragraph (a) of this section must also 
satisfy the State program requirements 
described in this part for assumption of 
the State program. 

29. Section 501.23 is added to read as 
follows; 

§ 501.23 Request by an Indian Tribe for a 
determination of eligibility for treatment as 
a State. 

An Indian Tribe may apply to the 
Regional Administrator for a 
determination that it qualifies for 
treatment as a State pursuant to section 
518 of the Act for purposes of seeking 
sludge management program approval. 
The application shall be concise and 
describe how the Indian Tribe will meet 
each of the requirements of § 501.22. The 
application shall include the following 
information: 

(a) A statement that the Tribe is 
recognized by the Secretary of the 
Interior; 

(b) A descriptive statement 
demonstrating that the Tribal governing 
body is currently carrying out 


substantial governmental duties and 
powers over a defined area. This 
statement shall: 

(1) Describe the form of the Tribal 
government; 

(2) Describe the types of governmental 
functions currently performed by the 
Tribal governing body, such as. but not 
limited to, the exercise of police powers 
affecting (or relating to) the health, 
safety, and welfare of the affected 
population; taxation; and the exercise of 
the power of eminent domain; and 

(3) Identify the source of the Tribal 
government’s authority to carry out the 
governmental functions currently being 
performed. 

(c) A map or legal description of the 
area over which the Indian Tribe asserts 
authority under section 518(e)(2) of the 
Act; a statement by the Tribal Attorney 
General (or equivalent official 
authorized to represent the Tribe in all 
legal matters in court pertaining to the 
program for which it seeks approval) 
which describes the basis for the Tribe’s 
assertion (including the nature or 
subject matter of the asserted regulatory 
authority); a copy of all documents such 
as Tribal constitutions, by-laws, 
charters, executive orders, codes, 
ordinances, and/or resolutions which 
support the Tribe's assertion under 
section 518(e)(2) of the Act. 

(d) A narrative statement describing 
the capability of the Indian Tribe to 
administer an effective, environmentally 
sound sludge management program. The 
statement shall include: 

(1) A description of the Indian Tribe’s 
previous management experience 
including, but not limited to, the 
administration of programs and service 
authorized by the Indian Self- 
Determination and Education 
Assistance Act (25 U.S.C. 450 ei seq.), 
the Indian Mineral Development Act (25 
U.S.C. 2101 et seq.), or the Indian 
Sanitation Facility Construction Activity 
Act (42 U.S.C. 2004a); 

(2) A list of existing environmental or 
public health programs administered by 
the Tribal governing body, and a copy of 
related Tribal laws, regulations, and 
policies; 

(3) A description of the entity (or 
entities) which exercise the executive, 
legislative, and judicial functions of the 
Tribal government; 

(4) A description of the existing, or 
proposed, agency of the Indian Tribe 
which will assume primary 
responsibility for establishing and 
administering a sludge management 
program (including a description of the 
relationship between the existing or 
proposed agency and its regulated 
entities); 


(5) A description of the technical and 
administrative abilities of the staff to 
administer and manage an effective, 
environmentally sound sludge 
management program or a plan which 
proposes how the Tribe will acquire 
additional administrative and technical 
expertise. The plan must address how 
the Tribe will obtain the funds to 
acquire the administrative and technical 
expertise. 

(e) The Regional Administrator may, 
at his discretion, request further 
documentation necessary to support a 
Tribal request for treatment as a State. 

(f) If the Administrator or his 
delegatee has previously determined 
that a Tribe has met the requirements 
for “treatment as a State’’ for other 
programs authorized under the Safe 
Drinking Water Act or the Clean Water 
Act, then the Tribe need only provide 
that additional information unique to the 
sludge management program which is 
requested by the Regional 
Administrator. 

30. Section 501.24 is added to read as 
follows: 

§ 501.24 Procedures for processing an 
Indian Tribe's application for treatment as a 
State. 

(a) The Regional Administrator shall 
process an application of an Indian 
Tribe for treatment as a State submitted 
pursuant to § 501.23 in a timely manner. 
He shall promptly notify the Indian 
Tribe of receipt of the application. 

(b) Within 30 days after receipt of the 
Indian Tribe’s complete application for 
treatment as a State, the Regional 
Administrator shall notify all 
appropriate governmental entities. 

Notice shall include information on the 
substance and bases of the Tribe's 
assertions that it meets the requirements 
of 5 501.22(a)(3). 

(c) Each governmental entity so 
notified by the Regional Administrator 
shall have 30 days to comment upon the 
Tribe's assertion of jurisdiction. 
Comments by governmental entities 
shall be limited to the Tribe’s assertion 
under § 501.22(a)(3). 

(d) If a Tribe's assertion under 

§ 501.22(a)(3) is subject to a competing 
or conflicting claim, the Regional 
Administrator, after consultation with 
the Secretary of the Interior, or his 
designee, and in consideration of other 
comments received, shall determine 
whether the Tribe has adequately 
demonstrated that it meets the 
requirements of 5 501.22(a)(3). 

(e) If the Regional Administrator 
determines that a Tribe meets the 
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requirements of § 501.22. the Indian 
Tribe is theaeligible to be treated as a 
State for purposes of applying for 
assumption of the sludge management 
program. 

(f) The Regional Administrator shall 
follow the procedures described in part 
501, subpart C in processing a Tribe’s 
request to assume the sludge 
management program. 

31. Section 501.25 is added to read as 
follows: 


§ 501.25 Provisions for Tribal criminal 
enforcement authority. 

To the extent that an Indian Tribe is 
precluded from asserting criminal 
enforcement authority as required under 
§5 501.1(c)(5) and 501.17, the Federal 
Government will exercise primary 
criminal enforcement responsibility. The 
Tribe, with the EPA Region, shall 
develop a procedure by which the Tribal 
agency will refer potential criminal 
violations to the Regional Administrator, 








as agreed to by the parties, in an 
appropriate and timely manner. This 
procedure shall encompass all 
circumstances in which the Tribe is 
incapable of exercising the enforcement 
requirements of §§ 501.1(c)(5) and 
501.17. This agreement shall be 
incorporated into a joint or seperate 
Memorandum of Agreement with the 
EPA Region, as appropriate. 

[FR Doc. 92-5150 Filed 3-9-92; 8:45 am| 
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DEPARTMENT OF COMMERCE 

Economic Development 
Administration 

{Docket No. 920250-2050] 

Economic Adjustment Assistance; 
Availability of Funds 

agency: Economic Development 
Administration (EDA). DOC. 

action: Supplementary notice. 

In the matter of Economic Adjustment 
Assistance as Described in Public Law 
101-510, Section 4103(b) of Division D- 
Economic Adjustment, Diversification, 
Conversion, and Stabilization Act for 
Fiscal Year 1991; Public Law 102-172, 
Section 8134. November 26.1991; 
summary: The Economic Development 
Administration (EDA) announces the 
policies and application procedures for 
funds available beginning in FY 1992 to 
support economic adjustment assistance 
programs and projects designed to assist 
substantially and seriously affected 
communities to facilitate their orderly 
transition from economic reliance on 
Department of Defense (DOD) spending 
to economic reliance on other sources of 
business, employment and revenue. 

FOR FURTHER INFORMATION CONTACT: 

The appropriate EDA Regional Office or 
the Director. Economic Adjustment 
Division. Economic Development 
Administration, room 7327, U.S. 
Department of Commerce, Washington. 
DC 20230; telephone (202) 377-2659. 

SUPPLEMENTARY INFORMATION: 

Funding Availability 

Funds in the amount of $50.0 million 
are available for this program and shall 
remain available until obligated and 
expended. 

Funding Instrument 

Funds will be awarded through grants 
under the Sudden and Severe Economic 
Dislocation (SSED) program under title 
IX of the Public Works and Economic 
Development Act of 1965. as amended 
(Public Law 89-136). Application 
procedures, competitive selection 
criteria and post approval project 
implementation information for the 
SSED program are applicable to the 
award of supplemental defense 
adjustment assistance and are described 
in part IV, the Federal Register of 
February 4.1992 (57 FR 4294). that 
announces EDA’s FY 1992 Notice of 
Availability of Funds, or such 
subsequent annual Notices of the 
Availability of Funds. 


Eligible Applicants 

Eligible applicants include a 
redevelopment area or economic 
development district established under 
title IV of the Public Works and 
Economic Development Act. 42 U.S.C. 
3161; an Indian tribe; a city or other 
political subdivision of a state, or a 
consortium of such political 
subdivisions; a Community 
Development Corporation defined in the 
Community Economic Development Act, 
42 U.S.C. 9801; a nonprofit organization 
determined by EDA to be the 
representative of a redevelopment area; 
the Commonwealth of Northern Mariana 
Islands, the Federated States of 
Micronesia. Guam, Puerto Rico, the 
Republic of the Marshall Islands, and 
the Virgin Islands. 

All applications for the defense 
adjustment funds described in this 
supplemental notice must respond to a 
defense-related economic dislocation 
satisfying the criteria of A or B as 
follows: 

A. DOD Criteria 

In the case of a publicly announced 
planned reduction in DOD spending, the 
cancellation or termination of a DOD 
contract, or the failure to proceed with a 
previously approved major defense 
acquisition program, assistance may be 
made only if the reduction cancellation, 
termination, or failure will have a direct 
and significant adverse impact on a 
community that will result in the loss of: 

1. 2,500 or more employee positions, in 
the case of a Metropolitan Statistical 
Area (MSA) or similar area (as defined 
by the Director of the Office of 
Management and Budget); 

2.1,000 or more employee positions, in 
the case of a labor market area outside 
of an MSA; or 

3. one percent of the total number or 
civilian jobs in that area. 

B. EDA Sudden and Severe Economic 
Dislocation Criteria 

The dislocation must satisfy one of 
the following criteria provided that in 
exceptional circumstances, the criteria 
may be partially waived by the 
Assistant Secretary for Economic 
Development: 

1. For areas not in MSAs: (a) If the 
unemployment rate of the Labor Market 
Area exceeds the national average, the 
dislocation must amount to the lesser of 
two (2.0) percent of the employed 
population, or 500 direct jobs. 

(b) If the unemployment rate of the 
Labor Market Area is equal to or less 
than the national average, the 
dislocation must amount to the lesser of 


four (4.0) percent of the employed 
population, or 1,000 direct jobs. 

2. For areas within MSAs: (a) If the 
unemployment rate of the MSA exceeds 
the national average, the dislocation 
must amount to the lesser of one-half 
(0.5) percent of the employed population, 
or 4,000 direct jobs. 

(b) If the unemployment rate of the 
MSA is equal to or less than the national 
average, the dislocation must amount to 
the lesser of one (1.0) percent of the 
employed population or 8,000 direct 
jobs. 

In addition, fifty (50) percent of the job 
loss threshold must result from the 
action of a single employer, or eighty 
(80) percent of the job loss threshold 
must occur in a single standard industry 
classification (i.e. two digit SIC code). 
Actual dislocations must have occurred 
within one year and threatened 
dislocations must be anticipated to 
occur within two years of the date EDA 
is contacted. 

Special Application Procedures 

As described in EDA's Federal 
Register Notice of Availability of Funds, 
proposals will be evaluated by EDA 
based on conformance with statutory 
and regulatory requirements, the 
economic adjustment needs of the area, 
the merits of the proposed project in 
addressing those needs and the 
potential applicant’s ability to manage 
the grant effectively. Defense related 
proposals deemed eligible for economic 
adjustment assistance authorized under 
Division D of Public Law 101-510, will 
be forwarded to the DOD Office of 
Economic Adjustment (OEA) DOD for 
concurrence to invite a formal 
application. 

DOD OEA concurrence will also be 
requested by EDA immediately prior to 
making an award decision. 

Proposal Submission Procedures 

Proposals for economic adjustment 
assistance authorized under section 4103 
(a) of Division D of Public Law 101-510, 
will be submitted to EDA. Interested 
parties should contact the Economic 
Development Representative for the 
area or the appropriate EDA regional 
office (see section XI, of part IV, of the 
February 4,1992. Federal Register 
Notice, 57 FR 4294) for a proposal 
package. Project proposals, submitted 
by eligible entities, will be evaluated by 
EDA staff on the basis of: 

A. Conformance with the evaluation 
criteria mentioned above (57 FR 4294) 
and statutory, regulatory and policy 
requirements; and 

B. The availability of funds. 
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Formal Application Procedures 

Upon obtaining OEA’s concurrence, 
EDA will invite the eligible applicant to 
submit a formal grant application for 
economic adjustment assistance. The 
formal application will include an ED- 
540, as approved by the Office of 
Management and Budget Control No. 
0610-0058. 

Dated: March 4,1992. 

L. Joyce Hampers, 

Assistant Secretary for Economic 
Development. 

|FR Doc. 92-5499 Filed S-9-92; 8:45 am) 
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DEPARTMENT OF EDUCATION 

Special Projects and Demonstrations 
for Providing Vocational Rehabilitation 
Services to Individuals With Severe 
Handicaps 

agency: Department of Education. 
action: Notice of final priorities for 
fiscal year 1992. 

summary: The Secretary announces 
priorities for fiscal year 1992 under the 
program of Special Projects and 
Demonstrations for Providing 
Vocational Rehabilitation Services to 
Individuals with Severe Handicaps. The 
Secretary takes this action to focus 
Federal financial assistance on areas of 
identified national need. These priorities 
are intended to expand or improve 
vocational rehabilitation services to the 
following underserved disability 
groups—(1) individuals with specific 
learning disabilities living in rural or 
remote areas; (2) individuals with 
chronic, progressive diseases, including 
HIV/AIDS, cancer, and multiple 
sclerosis; and (3) individuals with 
traumatic brain injuries. 

EFFECTIVE DATE: These priorities take 
effect either 45 days after publication in 
the Federal Register or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
these priorities, call or write the 
Department of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT: 

Richard P. Melia, Ph.D., U.S. Department 
of Education, 400 Maryland Avenue, 

SW. (room 3324—Switzer Building), 
Washington, DC 20202-2649. Telephone: 
(202) 732-1494. Deaf and hearing 
impaired individuals may call the 
Federal Dual Party Relay Service at 1- 
600-877-8339 (in the Washington. DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 p m.. Eastern time. 
SUPPLEMENTARY INFORMATION: Grants 
under the program of Special Projects 
and Demonstrations for Providing 
Vocational Rehabilitation Services to 
Individuals with Severe Handicaps are 
authorized by title III, section 311(a)(1) 
of the Rehabilitation Act of 1973, as 
amended. The purpose of this program is 
to authorize grants for special projects 
and demonstrations that hold promise of 
expanding or otherwise improving 
rehabilitation services to individuals 
with severe handicaps. This program, as 
well as the final priorities selected for 
this fiscal year, support AMERICA 2000. 
the President’s strategy for helping the 
nation move toward achievement of the 
National Education Goals. These 
priorities, by encouraging the 
development of vocational rehabilitation 


strategies designed to increase the 
vocational potential of individuals with 
handicaps, support national education 
goal five that calls for every adult 
American to possess the knowledge and 
skills necessary to compete in a global 
economy and exercise the rights and 
responsibilities of citizenship. They also 
support AMERICA 2000’s call for 
transforming America into "A Nation of 
Students.” 

On September 17.1991, the Secretary 
published a notice of proposed priorities 
for this program in the Federal Register 
(58 FR 47118). 

Note: Thi9 notice of final priorities does not 
solicit applications. A notice inviting 
applications under these competitions is 
published in a separate notice in this issue of 
the Federal Register. 

Analysis of Comments and Changes 

In response to the Secretary’s 
invitation in the notice of proposed 
priorities. 10 parties submitted 
comments. An analysis of the comments 
and of the changes in the priorities since 
publication of the notice of proposed 
priorities follows. Technical and other 
minor changes—and suggested changes 
the Secretary is not legally authorized to 
make under the applicable statutory 
authority—are not addressed. 

Absolute Priority 1—Special Projects 
and Demonstrations for Providing 
Vocational Rehabilitation Services to 
Individuals With Specific Learning 
Disabilities Residing in Rural or Remote 
Areas 

Comments: One commenter 
questioned the inclusion of specific 
learning disabilities in this priority for 
the following reasons: (1) Many 
individuals w T ith specific learning 
disabilities do not meet the Federal 
definition of “individuals with severe 
handicaps.” (2) Learning disabilities 
have been the focus of much research 
sponsored by the educational system. (3) 
The great majority of severe learning 
disability problems should have been 
diagnosed, treated, and remediated prior 
to graduation from high school. 

Discussion: The Secretary notes that 
specific learning disabilities are 
included among the physical or mental 
disabilities listed within the statutory 
and regulatory definitions of “individual 
with severe handicaps.” Thus, persons 
whose specific learning disabilities 
seriously limit one or more functional 
capacities (mobility, communication, 
self-care, self-direction, interpersonal 
skills, work tolerance, or work skills) in 
terms of employability and whose 
vocational rehabilitation can be 
expected to require multiple vocational 
rehabilitation services over an extended 


period of time meet the Federal 
definition for “individual with severe 
handicaps.” Further, applications that 
propose to serve individuals other than 
those classified as individuals with 
severe learning disabilities will not be 
funded through this priority. 

The Secretary agrees that extensive 
educational research has focused on 
children and youth with learning 
disabilities and methods for overcoming 
their educational handicaps. The 
Secretary notes that persons with severe 
learning disabilities frequently exhibit 
neorologically based deficits in 
attention, reasoning, processing, 
memory, communication, coordination, 
social competency, and emotional 
maturity that have greater adverse 
impact on employability than poor 
academic performance. The Secretary 
believes that more attention should be 
focused on the development of effective 
strategies to overcome the impact of the 
non-academic deficits of learning 
disabilities on employment. 

The Secretary acknowledges that 
persons with severe learning disabilities 
who graduate from high school should 
have received treatment or remediation 
for the academic aspects of their 
disability. The Secretary further notes 
that persons with learning disabilities 
drop out of high school at a high rate, 
suggesting that even the academic 
deficits associated w f ith their disability 
may not have been fully addressed. 

Changes: None. 

Comments: One commenter suggested 
that the resource network to be 
developed by projects funded under this 
priority should link vocational 
rehabilitation personnel not only to 
special education personnel, if 
appropriate, but also to non-traditional 
service providers such as adult 
education programs, employer-specific 
assessment and training programs, and 
employment training programs under the 
Job Training Partnership Act. The 
commenter further suggested that the 
language of the priority should 
encourage the use of technology as a 
technique to augment service delivery in 
areas where limited demand may not 
support full-time staff. 

Discussion: The Secretary agrees that 
expertise in working with adults who 
have learning disabilities can be found 
in a wide variety of resources. It is the 
Secretary’s intent that projects funded 
under this priority develop a network 
with one or more existing service 
providers that are the repository of 
appropriate expertise. The Secretary 
also agrees that appropriate use of 
technology is within the intent of this 
priority. 
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Changes: The language of the priority 
has been modified to clarify that 
resource networks developed under this 
priority must include any resource with 
personnel who have the capacity to 
diagnose, assess, and rehabilitate adults 
with specific learning disabilities. The 
Secretary does not believe, however, 
that the priority as written precludes or 
discourages the appropriate use of 
technology by projects funded under this 
program. 

Absolute Priority 2—Special Projects 
and Demonstrations to Enhance 
Rehabilitation Service Delivery to 
Individuals With Chronic, Progressive 
Diseases 

Comments: One commenter suggested 
that, in addition to services that assist to 
maintain placement, coordination 
planning among vocational 
rehabilitation counselors, individuals 
with chronic or progressive diseases, 
and their health care providers should 
be emphasized in this priority. 

Discussion: The Secretary recognizes 
the acute need for effective coordination 
of effort among consumers and the 
professionals who work with them. The 
Secretary does not believe, however, 
that the priority as written precludes or 
discourages the provision of that 
coordination by potential applicants. 

Changes: None. 

Absolute Priority 3—Special Projects 
and Demonstrations to Develop 
Innovative Strategies Focusing on 
Transferability of fob Skills to Serve 
Individuals With Traumatic Brain 
Injuries 

Comments: One commenter suggested 
that the traumatic brain injury (TBI) 
priority emphasize a supported 
employment approach based on 
behavioral modification and 
development of strong psychosocial 
networks, first in a pre-vocational 
environment, then in the workplace, to 
return more clients to productive 
employment. 

Discussion: The priority does not 
preclude use of the methods suggested 
as part of a model demonstration project 
designed to identify post-injury residual 
job skills and develop appropriate job 
training methods. To the extent that 
behavioral modification and 
psychosocial techniques can be 
identified by an applicant as validated 
and emerging strategies and 
interventions to promote generalization 
and transferability of job skills in 
training and placement of individuals 
with TBI, those approaches would be 
appropriate for a project under this 
priority. 

Changes: None. 


Comments: One commenter suggested 
that additional focus be placed on 
increasing the level of employment, 
rather than demonstrating 
generalization of job skills, for persons 
who have experienced a traumatic brain 
injury. 

Discussion: The goal of the proposed 
priority is an increased level of 
employment of persons who have 
experienced traumatic brain injury. The 
Secretary believes that generalization 
and transferability of job skills, 
techniques that receive too little 
attention, are important means for 
accomplishing this goal. 

Changes: None. 

Comments: One commenter suggested 
that it is essential to identify all 
transferable skills (e.g., interpersonal, 
cognitive, organizational) in order to 
build career options and potentials. 
Equally important, suggested the 
commenter, are support systems in the 
home and community. The commenter 
suggested that a “holistic approach” 
should be emphasized in the priority. 

Discussion: The Secretary agrees that 
the complexity of traumatic brain injury 
necessitates a full range of services for 
successful interventions. Although the 
priority focuses specifically on skills 
training, it is not the Secretary's intent 
to preclude projects from considering 
any related issues that need to be 
addressed for successful rehabilitation 
of this disability population. 

Changes: None. 

Priorities 

Under 34 CFR 75.105(c)(3) the 
Secretary gives an absolute preference 
to applications that meet one of the 
following priorities. The Secretary funds 
under these competitions only 
applications that meet one of these 
absolute priorities: 

Absolute Priority 1—Special Projects 
and Demonstrations for Providing 
Vocational Rehabilitation Services to 
Individuals With Specific Learning 
Disabilities Residing in Rural or Remote 
Areas 

Background 

Estimates based on the 1980 Census 
suggest that between 25 percent and 35 
percent of Americans live in rural areas 
and that nearly 13 percent of these 
individuals have a disabling condition 
("Rural Rehabilitation: Its Time Is Now,” 
paper from the First National 
Conference of the Research and 
Training Center on Rural Rehabilitation 
Services, Page, 1989). According to the 
Research and Training Center on Rural 
Rehabilitation Services, service delivery 
to rural areas poses a number of 


challenges, including vast distances 
between consumers and service 
providers, a lower prevalence of any 
particular disability that precludes 
specialization in any one disability, and 
fewer qualified service providers. Thus, 
rural rehabilitation professionals may be 
required to travel extensively and to be 
more diversified than rehabilitation 
professionals in urban areas. Another 
challenge reported by rural 
rehabilitation personnel is the inability 
to communicate with each other and the 
lack of access to current information 
resources regarding the field of 
rehabilitation (Rehab Brief, Vol. II, No. 
11,1990). 

State vocational rehabilitation 
agencies and counselors, adult 
education agencies, and others in rural 
and remote areas report that an ever¬ 
growing number of adults with specific 
learning disabilities (SLD) are 
unemployed and do not have access to 
appropriate assessment and 
rehabilitative services. Studies suggest 
that in rural States, 45 to 60 percent of 
adults with learning disabilities are 
unemployed and in need of 
rehabilitative services (Project PERT: 
Postsecondary Education/Rehabilitation 
Transition for the Mildly Retarded and 
the Learning Disabled. Woodrow 
Wilson Rehabilitation Center. 1985). 
Similar findings were generated by the 
1989 Berkeley Planning Associates study 
on “Evaluation of Services Provided for 
Individuals With Specific Learning 
Disabilities. 1 ' The study found that lack 
of assessment resources was a major 
barrier to serving rural learning disabled 
clients; that psychologists were too far 
away to be available for assessment; 
that specialization of counselors was 
not feasible in rural or remote areas; 
and that not only were resources for 
SLD lacking in rural areas, but that 
available service providers were not 
knowledgeable about SLD and the 
accommodations needed for that 
disability. 

Research projects funded by the 
National Institute on Disability and 
Rehabilitation Research cite models for 
developing linkage systems among 
service providers, consumers, and 
resource specialists who are great 
distances from one another. These 
projects, described in Rehab Brief, Vol. 

II, No. 11,1990, include development of a 
national rural independent living 
network; application of technological 
advances to benefit physically disabled 
agricultural workers; use of 
telecommunications technology to 
disseminate job accommodation 
information to consumers and service 
providers in remote, isolated areas; and 
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development of personal computer 
software that allows rural rehabilitation 
counselors to access current 
information, transfer files, and automate 
recordkeeping. A review of a 
bibliography of rural rehabilitation 
project literature produced by the 
Research and Training Center on Rural 
Rehabilitation Services reveals that 
projects are being conducted for a 
variety of disability groups, but none are 
related to individuals with SLD. For 
example, a study conducted in a rural 
western State of high school seniors in 
self-contained or resource room special 
education programs who graduated in 
1988 indicates that of those students 
with SLD who might have benefitted 
from employment-related activities and 
experiences, only 21 percent received 
those services, compared to 75 percent 
of students with mental retardation who 
received employment-related services. 
(“The Demographic Study of Supported 
Employment in Montana,” Project 
Director Richard Offner, Nov., 1988, 
Montana Supported Employment 
Demonstration Project, in conjunction 
with the Montana University Affiliated 
Programs and Research and Training 
Center on Rural Rehabilitation 
Services.) 

Priority 

Projects funded under this priority 
must be model demonstration projects 
designed to enhance the delivery of 
rehabilitation services to adults with 
SLD who reside in rural areas, including 
remote areas accessible only by special 
means of transportation or during 
specific seasons. Projects responding to 
this priority must develop a resource 
network that links rural vocational 
rehabilitation personnel to existing 
service providers who have the capacity 
to diagnose, assess, and rehabilitate 
adults with SLD, including, if 
appropriate, professionals from the 
fields of special education, adult 
education, vocational education, 
postsecondary education, or any other 
knowledgeable resource. The 
development of a resource network must 
incorporate appropriate local 
community resources. Projects 
developed under this priority must, if 
appropriate, incorporate the use of 
technology necessary to implement the 
resource network. 

In accordance with the selection 
criteria in 34 CFR 369.31(d) and 34 CFR 
373.30(d), an applicant shall provide an 
evaluation plan for the project showing 
methods of evaluation that, to the extent 
possible, are objective and produce data 
that are quantifiable. Under 34 CFR 
373.30(i)(2), the applicant shall provide 
information that shows the potential for 


project findings to be effectively utilized 
within the State vocational 
rehabilitation service system and the 
likelihood of the project activities being 
successfully replicated in other 
locations. The project must widely 
disseminate the practices and materials 
it develops to facilitate the capacity of 
other agencies and facilities to provide 
improved services individuals with SLD 
living in rural or remote areas. 

Absolute Priority 2—Special Projects 
and Demonstrations to Enhance 
Rehabilitation Service Delivery to 
Individuals with Chronic, Progressive 
Diseases 

Background 

Chronic, progressive diseases present 
a challenge to both the medical 
community and the field of 
rehabilitation. The first phase after the 
diagnosis of a chronic disease is medical 
intervention. In the next phase, attention 
should be directed toward disabilities 
that result from the illness to develop a 
link between medical diagnosis and the 
assessment of potential functional 
limitations. During this second phase, 
rehabilitation interventions should be 
planned, implemented, and evaluated. 
The third phase involves long-term 
management of the illness to ensure the 
best level of functioning for the 
individual despite conditions that are 
likely to remain chronic or progressive 
(Rehab Brief. Vol. XIII. No. 1,1990). This 
is the phase in which rehabilitation 
efforts fail since most service delivery 
models are time-limited and do not 
provide for interventions after case 
closure. 

For example, there are several phases 
with regard to human immunodeficiency 
virus (HIV) infection (New England 
Journal of Medicine, Vol. 321, No. 24, 
1989). In early phases, during the onset 
of infection, an individual may not yet 
exhibit any functional limitations for 
which vocational rehabilitation services 
would be appropriate. However, by the 
middle (chronic) phases of the infection, 
the individual may exhibit significant 
functional limitations due to malaise, 
fatigue, and lymphadenopathy; in 
addition, the symptoms and duration of 
normally minor infectious diseases or 
infections may be exacerbated by the 
underlying HIV infection. During this 
time, vocational rehabilitation service 
may be of benefit in terms of 
employability. Chronic phases can last 
for months or years. In the last phases of 
this disease, the HIV infection has 
progressed to acquired 
immunodeficiency syndrome (AIDS), 
which can also last from months to 
years depending at least in part on the 


efficacy and availability of treatment. 
During this time, visual and mental 
disabilities may occur and present 
significant new functional limitations 
that impact on the person’s ability to 
perform his or her current job. 

Therefore, if the individual’s case was 
closed as rehabilitated during the 
chronic phases of HIV infection, 
additional vocational rehabilitation 
interventions may be needed if the 
disease progresses to AIDS and new 
functional limitations occur. 

The 1986 amendments to the 
Rehabilitation Act of 1973 broadened 
the definition of post-employment 
services to include follow-up, follow- 
along, and specific services necessary to 
assist individuals to maintain or regain 
employment. In addition, requirements 
for the Individualized Written 
Rehabilitation Program (IWRP) were 
strengthened to require that the IWRP 
developed for each eligible individual 
provide for an assessment of the 
expected need for post-employment 
services prior to the closing of the case. 
Innovative service delivery models need 
to be developed that build upon these 
requirements and provide appropriate 
post-employment interventions for 
individuals with chronic, progressive 
diseases. 

Priority 

Projects funded under this priority 
must be model demonstration projects 
designed to enhance the delivery of 
rehabilitation services to individuals 
with chronic, progressive diseases, 
including HIV/AIDS, cancer, and 
multiple sclerosis, who are frequently 
not provided appropriate services in the 
rehabilitation system because of the 
changing and progressive nature of their 
disabilities. This priority proposes to 
improve the delivery of vocational and 
other rehabilitation services to these 
individuals through the development of 
demonstration models that focus on 
post-employment intervention. 

Projects responding to this priority 
must include service delivery models to 
provide appropriate follow-up, follow- 
along, and post-employment services to 
assist individuals with chronic, 
progressive diseases to maintain or 
regain employment. Projects must 
address the changing rehabilitation 
needs of individuals with chronic, 
progressive diseases and develop 
strategies to adapt and modify 
rehabilitation plans that respond to the 
progressive nature of the disability. 

In accordance with the selection 
criteria in 34 CFR 369.31(d) and 34 CFR 
373.30(d), an applicant shall provide an 
evaluation plan for the project showing 
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methods of evaluation that, to the extent 
possible, are objective and produce data 
that are quantifiable. Under 34 CFR 
373.30(i}(2), the applicant shall provide 
information that shows the potential for 
project findings to be effectively utilized 
within the State vocational 
rehabilitation service system and the 
likelihood of the project activities being 
successfully replicated in other 
locations. The project must widely 
disseminate the practices and materials 
it develops to facilitate the capacity of 
other agencies and facilities to provide 
improved services to individuals with 
chronic, progressive diseases. 

Absolute Priority 5 —Special Projects 
and Demonstrations To Develop 
Innovative Strategies Focusing on 
Transferability of Job Skills to Serve 
Individuals With Traumatic Brain 
Injuries 

Background 

Over the past 20 years, the survival 
rate of individuals with traumatic brain 
injuries (TBI) has increased four-fold. 
Therefore, more of these individuals 
seek vocational rehabilitation services 
to assist in regaining employment. While 
neurological rehabilitation efforts have 
predominated in working with 
individuals with TBI, increasing 
attention is being given to vocational 
rehabilitation interventions for these 
individuals. (Fraser. R.T., McMahon. 

B.T., & Vogenthaler. D. (1988). “Specific 
considerations for vocational 
rehabilitation with the head injured,” in 
S. Rubin & N. Rubin (Eds.), 

Contemporary Challenges to the 
Rehabilitation Counseling Profession 
(pp. 217-242), Baltimore: Paul H. Brookes 
Publishing Co.). 

A recent survey conducted by the 
Arkansas Research and Training Center 
in Vocational Rehabilitation (May, 1990) 
of over 1,000 adults with TBI found that 
less than 20 percent of these individuals 
received job training or job placement 
services. The most prevalent concerns of 
these individuals regarding their 
vocational rehabilitation are (1) lack of 
appropriate career counseling, (2) lack 
of appropriate vocational preparation, 
and (3) lack of appropriate job 
placement services. 

Another study of 48 individuals who 
survived head injuries found that 
although 92 percent of these individuals 
worked in skilled or semi-skilled 
occupations prior to injury, many of 
these individuals were placed in 
unskilled occupations and even 
sheltered employment after injury. The 
findings support that rehabilitation 
professionals providing job training and 
placement services for individuals with 


TBI need to identify post-injury residual 
job skills and abilities and transfer 
those skills and abilities to other 
occupational opportunities. (Fraser. R.T., 
Dimken, S., McLean, A., & Temkin, N. 
(1988). "Employability of head injured 
survivors: The first year post-injury,” 
Rehabilitation Counseling Bulletin, 31: 
278-288). 

Many studies have been done on the 
generalization and transferability of job 
skills specific to individuals with TBI 
(Parente, R. & Anderson-Parente, J.K., 
Vocational memory training, 1990, in 
Community Integration Following 
Traumatic Brain Injury, Kreutzer J.S. & 
Wehman, P. (Eds.) (pp. 157-168). 
Baltimore: Paul H. Brookes Publishing 
Co.) Generalization refers to trainable 
skills that a person can use in a new or 
different context. Transferable skills are 
those skills that are directly applicable 
to certain tasks but not necessarily to 
others. These studies have validated the 
success of many techniques in 
vocational memory training for 
individuals with TBI that promote the 
transfer of generalizable memory 
strategies and specific transferable 
skills, including stimulation therapy, 
cognitive skills therapy, memory 
strategies, academic therapy, and 
simulation training. New and emerging 
strategies and interventions, such as 
prosthetic memory devices, cognitive 
orthotic devices, and other technologies, 
are also being explored with some 
success. 

Priority 

Projects funded under this priority 
must be model demonstration projects 
designed to identify post-injury residual 
job skills of individuals with TBI and to 
utilize those transferable job skills in 
developing appropriate training and 
placement services. Service delivery 
models must be developed to identify 
pre-injury job skills, assess residual job 
skills after injury, develop appropriate 
job training methods (e.g., vocational 
memory training), place individuals with 
TBI in employment that builds upon 
residual job skills, and evaluate the 
success rate of these placements. 

In addition, the application of 
validated and emerging strategies and 
interventions to promote the 
generalization and transferability of job 
skills in training and placement must be 
an integral part of the project. 

In accordance with the selection 
criteria in 34 CFR 369.31(d) and 34 CFR 
373.30(d), an applicant shall provide an 
evaluation plan for the project showing 
methods of evaluation that, to the extent 
possible, are objective and produce data 
that are quantifiable. Under 34 CFR 
373.30(i)(2), the applicant shall provide 


information that shows the potential for 
project findings to be effectively utilized 
within the State vocational 
rehabilitation service system and the 
likelihood of the project activities being 
successfully replicated in other 
locations. The project must widely 
disseminate the practices and materials 
it develops to facilitate the capacity of 
other agencies and facilities to provide 
improved services to individuals with 
TBI. 

Intergovernmental Review 

This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. 
The objective of the Executive order is 
to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the order, this 
document is intended to provide early 
notification of the Department’s specific 
plans and actions for these programs. 

Applicable Program Regulations: 34 
CFR parts 369 and 373. 

Program Authority: 29 U.S.C. 777a. 

(Catalog of Federal Domestic Assistance 
Number 84.235, Special Projects and 
Demonstrations for Providing Vocational 
Rehabilitation Services to Individuals with 
Severe Handicaps) 

Dated: March 4.1992. 

Lamar Alexander, 

Secretary of Education. 

[FR Doc. 92-5496 Filed 3-9-92: 8:45 am) 

BILLING CODE 4000-01-* 


DEPARTMENT OF EDUCATION 
ICFDA No. 84.235J 

Special Projects and Demonstrations 
for Providing Vocational Rehabilitation 
Services to Individuals With Severe 
Handicaps 

Notice inviting applications for new* 
awards for fiscal year (FY) 1992. 

Purpose of Program: To provide grants 
to expand or otherwise improve 
rehabilitation services to individuals 
with severe handicaps. 

Eligible Applicants: States and public 
and nonprofit agencies and 
organizations are eligible to apply for 
awards under this program. 

Deadline for Transmittal of 
Applications: 

May 8,1992. 

Deadline for Intergovernmental 
Review: July 8,1992. 
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Applications Available: March 24, 
1992. 

Available Funds: $3,598,767. 

Estimated Range of Awards: $60,000- 
1 50,000. 

Awards are to be made in three 
absolute priority categories and in a 
"non-priority" category that permits the 
support of applications that are not 
responsive to one of the described 
absolute priorities. 

Specific information regarding the 
estimated average size and number of 
awards for each category appears in the 
chart in this notice. 


Note: The Department is not bound by any 
estimates in this notice. 

Project Period: Up to 36 months. 

Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR Parts 74. 75. 77, 79, 80. 81. 82, 85. 
and 86; and (b) The regulations for this 
program in 34 CFR Parts 369 and 373. 

Priorities: The priorities in the notice 
of final priorities for this program, as 
published elsewhere in this issue of the 
Federal Register, apply to these 
competitions. 

For Applications or Information 
Contact: Bruce Rose, U.S, Department of 


Education, 400 Mary land Avenue SW., 
room 3320, Switzer Building, 
Washington, DC 20202-2649. To request 
an application, call (202) 732-1347; to 
receive further information, call (202) 
732-1325. Deaf and hard of hearing 
persons may call the Federal Dual Party 
Relay Service at 1-800-877-8339 (in the 
Washington. D.C. 202 area code, 
telephone 708-9300) between 8 a.m. and 
7 p.m.. Eastern time. 

Program Authority: 20 U.S.C. 777a(a)(l). 

Dated: March 4.1992. 

Robert R. Davila. 

Assistant Secretary. Office of Special 
Education and Rehabilitative Services. 


Special Projects and Demonstrations for Providing Vocational Rehabilitation Services To Individuals With Severe 

Handicaps 


CFDA 

No. 

Categories 

Estimated 
average 
s ae of 
awards* 

Estimated 
number of 
awards 

84.235A. 

Special Projects and Demonstrations for Providing Vocational Rehabilitation Services to Individuals with Specific Learning 

$125,000 

4 

84.235G.... 

Disabilities Residing in Rural or Remote Areas. 

Special Projects and Demonstrations to Develop Innovative Strategies Focusing on Transferability of Job SkiUs to Serve 

125.000 

6 

84.235H ... 

Individuals with Traumatic Bram Injuries. 

Special Projects and Demonstrations to Enhance Rehabilitation Service Delivery to Individuals with Chrome. Progressive 

125,000 

6 

84.235J. 

Diseases. 

Nnrvpnrwity . 

125,000 

13 




• Estimated amount is for first-year funding. 


(FR Doc. 92-5497 Filed 3-9-92: 8:45 am] 

BILLING CODE 4000-01-41 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Fiscal Year 1992 Indian Child Welfare 
Act (ICWA) Grant Program, Availability 
of Title II ICWA Funds 

agency: Bureau of Indian Affairs, 

Interior. 

action: Notice of availability of grant 
funds. 

summary: The Indian Child Welfare Act 
(ICWA) makes grant funds available 
from the Bureau of Indian Affairs (BIA), 
Department of the Interior, for the 
purpose of improving child welfare 
services to Indian children and families. 
dates: The closing date for receipt of 
applications for this program is April 30. 
1992 for all states except Alaska. The 
closing date for Alaska, where more 
than 50% of all potential applicants are 
located, is May 15,1992. 
addresses: Applications must be sent 
to the appropriate Bureau of Indian 
Affairs’ area offices listed in Part IV of 
this announcement. 

FOR FURTHER INFORMATION CONTACT: 

The Bureau of Indian Affairs’ area office 
nearest to the applicant, or the Chief, 

BIA Division of Social Services, room 
310 SIB, 1849 C Street NW.. Washington, 
DC 20240. Telephone (202) 208-2721. 
SUPPLEMENTARY INFORMATION: The 
Indian Child Welfare Act. Public Law 
95-608, authorized the utilization of 
funds for grants to Indian tribes, 
organizations, and multi-service Indian 
centers. This notice is published in 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 
The Assistant Secretary—Indian Affairs 
is announcing procedures necessary to 
apply for grant funds under Title II of 
the Indian Child Welfare Act. 

Only applications for single-year 
projects will be accepted under this 
announcement; no multi-year grant 
applications will be accepted. A total of 
$16,776,000 will be available nationwide 
for grants under the Indian Child 
Welfare Act. Of this amount, $15,026,000 
is available for single-year on- 
reservation tribal ICWA applications; 
$1,750,000 is available nationwide for 
single-year off-reservation ICWA grant 
applications. It is important that 
applicants carefully review 
requirements detailed in this 
announcement related to deadlines, 
indirect costs, and page limitations. If an 
application is not received by the close 
of business on April 30,1992 for all 
states except Alaska; and by the close 
of business on May 15.1992 for Alaska, 
it will not be considered. 


Part 1. General Information 

A. Background 

In the absence of any regulatory 
revisions, the BIA does not have the 
authority to convert the current 
competitive ICWA grant award process 
to a noncompetitive system for eligible 
Indian tribes as proposed. In the interim, 
it is critical that the FY 1992 ICWA grant 
funds be awarded as soon as possible. 
For purposes of program continuity, the 
BIA hereby announces the availability 
of FY 1992 ICWA grant funds under the 
existing regulation. 

This announcement provides 
information on opportunities to apply for 
ICWA grant funds for FY 1992. The 
Indian Child Welfare Act of 1978 (Pub. 

L. 95-608, 25 U.S.C. 1902. 25 U.S.C. 1931 
and 1932) limits the use of grant funds 
for the following activities: 

(1) To prevent the separation of Indian 
children from their families when 
possible; 

(2) When separation is necessary, to 
reunite Indian children with their 
families as soon as possible; 

(3) When reunification is not possible, 
to arrange permanent placements with 
extended families or through adoption; 
and 

(4) To carry out work with Indian 
children and their families in 
accordance with the preferences of the 
ICWA, following procedures and 
practices which reflect the unique 
values of Indian culture. 

An applicant for an ICWA grant may 
submit only one grant application for 
this program during this application 
period (refer to 25 CFR 23.21(b)). 

B. BIA Indian Child Welfare Act Grant 
Program Purpose 

The objective of every Indian child 
and family services program shall be to 
prevent the breakup of Indian families, 
and ensure that the permanent removal 
of an Indian child from the custody of 
his/her parent or Indian custodian shall 
be a last resort. 

The specific purposes of the BLA’s 
ICWA grants as stated in the law are: 

(1) The establishment and operation 
of Indian child and family service 
programs which promote the stability of 
Indian families, and 

(2) The provision of non-Federal 
matching shares for other Federal 
financial assistance programs which 
contribute to the same purpose. 

These purposes are further defined in 
Public Law 95-608, sections 201 and 202; 
25 U.S.C. 1931 and 1932; and 25 CFR 
23.22. 


C. Eligible Applicants 

The governing body of any tribe or 
tribes, or any nonprofit off-reservation 
Indian organization or multi-service 
Indian center, may apply individually or 
as a consortium for a grant. No 
applicant may submit more than one 
application. 

A consortium is created by an 
agreement or association between two 
or more eligible applicants. 

New applications for projects of one 
year’s duration to be funded in FY 1992 
may be submitted in response to this 
announcement. 

Part II. Available Funds 

The Office of the Assistant 
Secretary—Indian Affairs has 
determined that in Fiscal Year 1992 off- 
reservation applicants shall compete for 
a national allocation of $1,750,000. 
Federally recognized Indian tribes will 
compete for the balance of the Fiscal 
Year 1992 grant funds in the amount of 
$15,026,000. The decision to divide funds 
between off-reservation applicants and 
federally recognized Indian tribes was 
made in order to facilitate the proposed 
conversion of the current competitive 
ICWA grant process to a 
noncompetitive award process for 
Indian tribes, and to ensure the 
stabilization of and the provision of core 
funding for tribal ICWA programs in 
Fiscal Year 1993 and thereafter. 

Subject to the availability of funds 
through appropriations for this program 
in FY 1992, grants will be awarded to 
individual tribes, organizations, or to 
consortia of tribes and organizations 
within the following categories: 

(a) A maximum of up to $25,000 for 
eligible applicants with a total service 
area population of 500 or less; 

(b) A maximum of up to $35,000 for 
eligible applicants with a total service 
area population greater than 500 but less 
than 1,500; 

(c) A maximum of up to $45,000 for 
eligible applicants with a total service 
area population greater than 1,500 but 
less than 3,000; 

(d) A maximum of up to $55,000 for 
eligible applicants with a total service 
area population of 3,000 but less than 
5.000; 

(e) A maximum of up to $65,000 for 
eligible applicants with a total service 
area population greater than 5.000 but 
less than 8,000; 

(f) A maximum of up to $80,000 for 
eligible applicants with a total service 
area population greater than 8,000 but 
less than 20,000; 

(g) A maximum of up to $110,000 for 
eligible applicants with a total services 
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area population greater than 20,000 but 
less than 40,000; 

(h) A maximum of up to $140,000 for 
eligible applicants with a total service 
area population greater than 40,000 but 
less than 60,000; 

(i) A maximum of up to $175,000 for 
eligible applicants with a total services 
area population greater than 60,000 but 
less than 90,000; 

(j) A maximum of up to $250,000 for 
eligible applicants with a total service 
area population greater than 90,000 but 
less than 140,000; 

(k) A maximum of up to $350,000 for 
eligible applicants with a total service 
area population greater than 140,000 but 
less than 180,000; and 

(l) A maximum of up to $500,000 for 
eligible applicants with a total service 
area population of over 180,000. 

Notwithstanding the above grant 
guidelines, consortia of two or more 
Indian tribes/organizations having a 
total service area population of 5,000 or 
less may apply for a maximum grant of 
up to $75,000 because of the greater 
administrative costs associated with 
operating a small consortium. However, 
consortia of two or more Indian tribes/ 
organizations having service area 
populations greater than 5,000 must 
comply with the grant guidelines set 
above. 

At no time may any Indian tribe, 
organization, or multi-service center 
which is either an eligible individual 
applicant in accordance with 25 CFR 
23.21 or as a member of a consortium 
receive Indian Child Welfare Act grant 
funds greater than a maximum grant of 
$500,000 through a direct grant or 
through subgranting procedures with 
approved applicants. 

Service area population means the 
total number of Indians eligible for 
services under 25 CFR 23.2(d) (2) and/or 
(3), in the geographical area to which the 
tribe, Indian organization or multi¬ 
service center can realistically provide 
the services proposed in the application. 
The service area population is used only 
to determine the maximum grant amount 
for which a tribe, organization or multi¬ 
service center may be eligible. 

These population figures must be 
based upon substantiated, identifiable 
statistical sources. Applicants must 
submit copies of statistical sources 
which support their service area figures, 
such as, tribal enrollment or other 
population information, U.S. census 
data, or labor force survey data. 

All costs associated with the 
administration of proposed projects 
shall be line-itemized. Indirect costs as 
well as all other administrative costs 
must be broken down by percentage and 
dollar amounts. All administrative costs 


will be carefully scrutinized in relation 
to proposed funds used for direct 
services. If the applicant does not 
itemize indirect costs in its proposed 
budget, a total of five points will 
automatically be deducted from Criteria 
V—"Fiscal Capabilities. Budget and 
Budget Justification. Part (b)." 

In accordance with 25 CFR 23.25(a)(8). 
the reasonableness and relevance of the 
estimated costs for the project are 
considered in the rating of all project 
applications. Administrative costs are 
only allowable within the funding 
specified by the grant formula and 
limitations specified in this 
announcement. 

Applicants will not be funded for 
more than their demonstrated need, as 
specifically addressed in 25 CFR 23.24 
and 23.25. The statistical requirements 
established in these regulations, as well 
as the tribe's, organization's, or multi¬ 
service center’s prior service record will 
be used in determining need. Examples 
of necessary data include the number of 
actual or estimated Indian family 
breakups, and the number of persons 
who will receive direct service from any 
portion of the proposed program and or 
program area. 

In accordance with 25 CFR 23.27(c)(3), 
if an applicant has been a grantee 
during the preceding fiscal year, the 
applicant must include a copy of a 
satisfactory evaluation from the area 
office along with the other materials 
required in this subsection. 

Minimum standards for receiving a 
satisfactory evaluation from the area 
office include the timely submission of 
all fiscal and programmatic reports, as 
well as utilizing the corrective analysis 
form when programmatic improvements 
are necessary. 

Part III. Application Selection Criteria 

A. Statutory Authority 

The BIA’s Indian Child Welfare Act 
grants program is authorized by Title II 
of Public Law 95-608, the Indian Child 
Welfare Act (25 U.S.C. 1901 et 9eq., 25 
CFR part 23). All grant applications 
submitted under this announcement 
shall be scored and recommended for 
grant awards in accordance with the 
applicable selection criteria specified at 
25 CFR 23.24; 23.25; 23.26; 23.27; 23.28; 
23.30; and 23.31. 

B. The Closing Date for Receipt of 
Applications for All Single - Year 
Applications 

The closing date for receipt of all 
single-year applications under this 
program announcement is by the close 
of business on April 30.1992 for all 
states except Alaska. The closing date 


for receipt of all single-year applications 
for Alaska under this program 
announcement is by the close of 
business on May 15,1992. All 
applications for Indian Child Welfare 
Act grants must be received in the 
appropriate BIA’s Social Services Area/ 
Agency Office, as specified in 25 CFR 
23.28, on/or before 4:15 p.m. or the 
applicable close of business for that 
office on the closing date of the 
application period. Postmarks will not 
be considered as meeting the timeframe 
for applications received after the 
application deadline. The names and 
addresses of BIA Social Services area 
offices and staff are listed at the end of 
this announcement. Hand delivered 
applications are accepted during normal 
working hours Monday through Friday. 
Applications which do not meet this 
criteria are considered late applications 
and will not be considered in the current 
competition. 

C. Program Priorities 

Indian Child Welfare Act grants are 
for the purpose of: 

(1) Establishing and operating Indian 
child and family service programs. In 
accordance with the policy in 25 CFR 
23.3 to emphasize the design and 
funding of programs which promote the 
stability of Indian families, program 
priorities have been established to be 
utilized by area offices in the 
competitive review process when more 
than one application obtains the same 
competitive score. These priorities 
reemphasize the programmatic interest 
in maintaining the integrity of the Indian 
family and preventing out-of-home 
placements. 

Program priorities are listed below in 
descending order 

(a) Operation and maintenance of 
facilities for the counseling and 
treatment of Indian families and for the 
temporary custody of Indian children. 

(b) Family assistance, including 
homemaker and home counselor 
services, after-school care, recreational 
activities, respite-care, and employment 
support services. 

(c) A system for the tribes and Indian 
organizations to license or otherwise 
regulate Indian foster and adoptive 
homes or the preparation and 
implementation of child welfare codes 
within their legal jurisdictional 
authority, or pursuant to a state-tribal 
and/or Indian organization agreement. 

(d) Guidance, legal representation and 
advice to Indian families involved in 
tribal, state or Federal child custody 
proceedings. 

(e) Employment of professional and 
other trained personnel to assist the 
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tribal court in the disposition of 
domestic relations and child welfare 
matters. (Funding of tribal court staff/ 
systems is not allowable.) 

(f) Education and training of Indians 
(including tribal court judges and staff) 
in skills relating to child and family 
assistance and service programs. 

(g) Subsidy programs under which 
adopted Indian children may be 
provided support comparable to that for 
which they could be eligible as foster 
children, taking into account the 
appropriate state standards of support 
for maintenance and medical needs. 

(h) Home improvement programs 
(excluding major renovations). 

(i) Other programs designed to meet 
the purpose of the Act. Planning or 
feasibility grants may be undertaken for 
one of the above listed program 
purposes. These applications will be 
ranked according to the priority of the 
program under consideration. 

(2) Providing non-Federal matching 
shares for other Federal financial 
assistance programs as prescribed in 25 
CFR 23.43. The order of priorities of 
matching share grants will correlate 
with the purpose of the program 
receiving the match. 

D. Mandatory Application 
Requirements for All Applicants 

The grant application shall be no 
longer than 40 pages, double spaced, 
excluding the appendix. The table of 
contents and appendices will not be 
counted toward the maximum length. It 
is recommended that the appendix be no 
longer than 20 pages. If an application is 
longer than the established page 
limitation, only the first 40 pages will be 
reviewed. Ail applicants must submit 
four copies of their applications, a 
completed Standard Form 424, and the 
following narrative information to the 
appropriate BLA agency or area office: 

(1) Name and address of Indian tribal 
governing body(ies) or Indian 
organization applying for a grant, 

(2) Descriptive name of project, 

(3) Amount of ICWA grant funds 
requested, 

(4) The undupiicated client service 
population directly benefiting from the 
project, 

(5) Beginning date. 

(6) Proposed budget categories and 
budget narrative justification, 

(7) Narrative description of the 
proposed program, 

(8) Certification or evidence of request 
from the current tribal governing body of 
an Indian tribe or current board of an 
Indian organization, covering the 
duration of the proposed project, 

(9) Evidence of substantial community 
support for the proposed program. This 


request may be in the form of a tribal 
resolution, an endorsement or such 
other forms as the tribal constitution or 
current practice requires. 

(10) Name and address of the B1A 
office to which an application is 
submitted. 

(11) Date application is submitted to 
the B1A. and 

(12) Additional information pertaining 
to grant applications for funds to be 
used as matching shares. 

(13) Existing grantees must submit a 
copy of a satisfactory evaluation of the 
current year of operation from the area 
office in order to be considered for 
funding in FY 1992 (25 CFR 23.27(c)(3)). 

Grantees must comply with the 
following applicable Federal financial 
and performance reporting 
requirements: OMB Circulars A-87, A- 
102, A-122, or A-128. Failure to meet 
and comply with regulatory 
requirements may result in suspension, 
cancellation and/or termination of 
program funds. 

Information included in the appendix 
should relate specifically to the 
application. The appendix may include, 
but is not limited to the following: 
Resolutions, support fetters, position 
descriptions, current/recent fiscal 
management/accounting certification, 
operational monitoring systems, non* 
profit status documentation. 

E. Evaluation Criteria for Grant 
Applications 

The content of the application and the 
following factors are considered in the 
competitive review of grant 
applications: 

(1) The degree to which an applicant 
demonstrates in the narrative an 
understanding of the social service 
problems or issues impacting the client 
population which the applicant proposes 
to serve. (If an applicant identifies 
alcohol or drug abuse as a major 
problem or issue impacting Indian 
children and families, they must also 
clearly address current efforts to 
coordinate existing resources to address 
these problems. This may include 
information on the development or 
contents of the Tribal Action Plan 
specified under Section 4206 of the 
Omnibus Drug and Alcohol Abuse Act 
of 1986.) 

(2) The degree to which and the 
methods by which the applicant intends 
to fulfill the purpose of the grant, 
specifically relating the goals and 
objectives of the program to the issues 
and problems impacting the client 
population. (The proposed methods 
outlined in the application should have 
an established basis for operation, e.g.. a 
tribal placement program requires 


tribally established licensing or 
placement standards on which to 
operate, or a program to assist the tribal 
court requires a tribal code and a tribal 
court with which to work, etc.) 

(3) Whether the applicant presents 
narrative, quantitative data and 
demographics of the client population to 
be served. Examples of such data 
include: 

(a) The number of actual ox estimated 
Indian child placements outside the 
home: 

(b) The number of actual or estimated 
Indian family breakups; and 

(c) The need for a directly related 
prevention program. (Refer to part II for 
further explanation.) 

(4) The relative accessibility which 
the Indian population to be served under 
a specific proposal already has to 
existing child and family service 
programs emphasizing the prevention of 
Indian family breakup. Factors to l>e 
considered in determining accessibility 
include: 

(a) Cultural barriers; 

(b) Discrimination against Indians; 

(c) Inability of potential Indian 
clientele to pay for services; 

(d) Lack of programs which provide 
free services to indigent families; 

(e) Technical barriers created by 
existing public or private programs; 

(f) Availability of transportation to 
existing programs; 

(g) Distance between the Indian 
community to be served under the 
proposal and nearest existing programs; 

(h) Quality of services provided to 
Indian clientele; and 

(i) Relevance of services provided to 
specific needs of Indian clientele. 

(5) The proper and adequate 
justification of the extent to which the 
proposed program would duplicate any 
existing child and family service 
program emphasizing the prevention of 
family breakup, taking into 
consideration all factors listed in 
paragraphs (1), (2), (3). and (4) of this 
section. Proper and adequate 
justification must be given for any 
duplication of services. 

(6) Evidence of substantial community 
support for the proposed program from 
Indian community or communities to be 
served. Such support may be evidenced 
by: 

(a) Letters of support from individuals 
and families to be served; 

(b) Local Indian community 
representation in and control over the 
Indian entity requesting the grant; 

(c) Letters from local social services 
related agencies familiar with the 
applicant’s past work experience; 
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(7) The explanation of proposed 
facilities and of the organizational 
structure of the tribal or Indian 
organization requesting grant funds, and 
the position description of any position 
to be funded with grant funds, 
identifying qualifications, 
responsibilities, and lines of supervision. 

(8) The reasonableness and relevance 
of the estimated costs of the proposed 
program or service. 

An application shall not receive a 
preliminary approval unless a review of 
the application determines that it: 

(a) Contains all the information 
required in “D. Mandatory Application 
Requirements for All Applicants”. 

(b) Receives a minimum score of 70 
points in a competitive review and 
scoring process, using the section 
criteria established in regulation. 

(c) If an applicant has been a grantee 
during the year immediately preceding 
the year for which an application is 
being made, copies of satisfactory 
evaluation(s) from the area office for the 
current program must be provided in 
addition to the other materials required 
in this subsection. 

F. Grant Review and A ward Process 

The Assistant Secretary—Indian 
Affairs or his/her designated 
representative shall select for grants 
under the Indian Child Welfare Act, 
those proposals which will in his/her 
judgement best promote the purposes of 
the Act. Such selection will be made 
through a review process in which each 
application will be scored competitively 
using the BIA review criteria listed 
above at the appropriate BIA Social 
Services Office referred to in 25 CFR 
23.30. 23.31, or 23.33. Grant applications 
will be reviewed by a panel of reviewers 
qualified by training and/or experience 
in human services to Indian populations. 
The reviewers’ recommendations will be 
used by the Assistant Secretary—Indian 
Affairs’ designated representative to 
preliminarily approve or disapprove all 
grant applications, and make funding 
recommendations to the Central Office. 


The funding of approved applications 
shall be in accordance with the funding 
levels published under this grant 
announcement in this Federal Register 
(25 CFR 23.27(e)(1) and based on 
demonstrated need and the availability 
of funds. The Assistant Secretary— 
Indian Affairs has final funding 
authority. No new multi-year grant 
applications shall be considered for 
funding in the FY 1992 application 
period. 

G. Appeals 

In accordance with 25 CFR 2.20(c), 
<23.63, and 23.64, the Assistant 
Secretary—Indian Affairs has made a 
determination to assume administrative 
jurisdiction over all Fiscal Year 1992 
Indian Child Welfare Act Grant 
Applications appeals. 

Notice(s) of appeals must be filed 
within 30 days of the appellant’s receipt 
of the decision being appealed. The 
notice is filed in the office of the official 
whose decision is being appealed. The 
date of filing is the date the notice of 
appeal is postmarked or the date it is 
personally delivered to the official’s 
immediate office, (25 CFR 2.9(a), 2.13(a)). 
No extension of time will be granted for 
filing a notice of appeal. (25 CFR 2.9(a), 
2.16). 

The statement of reasons must be 
filed within the next 30 days in the office 
of the official whose decision is being 
appealed. It may be included in or Bled 
with the notice of appeal. (25 CFR 2.10). 
The Assistant Secretary—Indian Affairs 
shall take action and render a final 
decision for the Department in 
accordance with the provisions required 
in 25 CFR 2.20. 

The Central Office will retain a small 
percentage of the total available funding 
to assure funding for any appellant w r ho 
may successfully appeal a denial at the 
area office level. If these funds are not 
utilized for appeals, they will be 
distributed to the area offices to fund 
approved applications. 


Part IV. BIA Area Offices—Area Social 

Workers 

Aberdeen Area Office—Area Social 
Worker—115 4th Avenue. S.E.. 
Aberdeen. SD 57401—605/226-7351. 

Albuquerque Area Office—Joseph 
Naranjo—615 1st Street, P.O. Box 
26567—Albuquerque. NM 87125- 
6567—505/766-3321/3322. 

Anadarko Area Office—Retha 
Murdock—1 Vz mile North Highway 
281, P. O. Box 368. WCD Office 
Complex. Anadarko, OK 73005—405/ 
247-6673. 

Billings Area Office—Louise Zokan- 
Delos Reyes—316 North 26th Street, 
Billings, MT 59101-406/657-6651. 

Eastern Area Office — Evelyn 
Roanhorse—3701 N. Fairfax Dr.. MS- 
260 Virginia Square. Arlington, VA 
22201-703/235-2353. 

Juneau Area Office—Jimmie 
Clemmons—709 West 9th Street. 
Juneau. AK 99802-1219—907/586- 
7628. 

Minneapolis Area Office—Rosalie 
Clark—Chamber of Commerce Bldg., 
331 Second Ave., So., Minneapolis, 
MN 55401-612/373-1182/1183. 

Muskogee Area Office—Alice Allen— 
Federal Court Building, 5th & W'est 
Okmulgee Streets. Muskogee. OK 
74401-918/687-2507. 

Navajo Area Office—Vivian 
Hailstorm—P.O. Box 1060, MC-440. 
Gallup, NM 87301—602/871-5151. 

Phoenix Area Office—Stephen Lacy—1 
North First Street. P.O. Box 10, 
Phoenix, AZ 85001—602/379-6785. 

Portland Area Office—Robert C. Carr— 
The Federal Bldg.. 911 N. E. 11th 
Avenue, Portland. OR 97232-4169— 
503/231—6783/6785. 

Sacramento Area Office—Kevin 
Sanders—Federal Office Building. 
2800 Cottage Way, Sacramento. CA 
95825—916/978-4705. 

Dated: March 4.1992. 

Eddie F. Brown. 

Assistant Secretary—Indian Affairs. 

[FR Doc. 92-5465 Filed 3-9-92; 8:45 am) 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
Indian Gaming 

agency: Bureau of Indian Affairs. 
Interior. 

action: Notice of approved tribal-state 
compact. 

summary: Pursuant to 25 U.S.C. 2710, of 
the Indian Gaming Regulatory Act of 
1988 (Pub. L. 100-497), the Secretary of 
the Interior shall publish, in the Federal 


Register, notice of approved Tribal-State 
Compacts for the purpose of engaging in 
Class III (casino) gambling on Indian 
reservations. The Assistant Secretary— 
Indian Affairs, Department of the 
Interior, through his delegated authority 
has approved a Tribal-State Compact 
between the Red Cliff Band of Lake 
Superior Chippewa and the State of 
Wisconsin executed on December 12, 
1991. 

DATES: This action is effective on March 
10.1992. 


addresses: Office of Tribal Services. 
Bureau of Indian Affairs, Department of 
the Interior. MS/MIB 4603.1849 "C* 
Street, NW., Washington. DC 20240. 

FOR FURTHER INFORMATION CONTACT: 

Joyce Grisham, Bureau of Indian Affairs. 
Washington. DC 20240. (202) 208-7445. 

Dated: March 4,1992. 

David J. Matheson, 

Acting Assistant Secretary —Indian Affairs. 
[FR Doc. 92-5569 Filed 3-9-92; 8:45 am| 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
Indian Gaming 

agency: Bureau of Indian Affairs, 
Interior. 

action: Notice of approved tribal-state 
compact. 

SUMMARY: Pursuant to 25 U.S.C. 2710. of 
the Indian Gaming Pegulatory Act of 
1988 (Pub. L. 100-497), the Secretary of 
the Interior shall publish, in the Federal 


Register, notice of approved Tribal-State 
Compacts for the purpose of engaging in 
Class III (casino) gambling on Indian 
reservations. The Assistant Secretary— 
Indian Affairs, Department of the 
Interior, through his delegated authority 
has approved a Tribal-State Compact 
between the St. Croix Chippewa Indians 
of Wisconsin and the State of Wisconsin 
executed on December 19,1991. 

dates: The action is effective on March 
10,1992. 







ADDRESSES: Office of Tribal Services. 
Bureau of Indian Affairs. Department of 
the Interior, MS/MIB 4603,1849 "C” 
Street, NW., Washington, DC 20240. 

FOR FURTHER INFORMATION CONTACT: 
Joyce Grisham, Bureau of Indian Affairs, 
Washington. DC 20240. (202) 208-7445. 

Dated: March 4.1992. 

David J. Matheson, 

Acting Assistant Secretary—Indian Affairs. 
|FR Doc. 92-5570 Filed 3-9-92; 8:45 ami 
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DEPARTMENT OF EDUCATION 
(CFDA No.: 84.215C] 

The Fund for Innovation in Education 
(FIC): Technology Education Program; 
Notice Inviting Applications for New 
Awards for Fiscal Year 1992 

Purpose of the Program: To provide 
grants for projects to develop materials 
for educational television and radio 
programming for use in elementary and 
secondary education, together with 
programs that use telecommunications 
and video resources for the instruction 
of public and private elementary and 
secondary school students and for 
related teacher training programs for 
public and private elementary and 
secondary school teachers. 
Telecommunications means the full 
range of technologies that can be used 
for educational instruction. 

Eligible Applicants: State educational 
agencies, local educational agencies, 
institutions of higher education, private 
schools, and other public and private 
agencies, organizations and institutions 
or consortia of those agencies, 
organizations, and institutions. 

Deadline for Transmittal of 
Applications: May 8,1992. 

Deadline for Intergovernmental 
Review: July 8,1992. 

Applications Available: March 24, 

1992. 

Available Funds: $6,000,000 (est). 

Number of Awards: 1. 

Project Period: 24 months. 

Budget Period: 24 months. 

Applicable Regulations: The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75, 77. 79. 80, 81, 82, 85, 
and 86. 

SUPPLEMENTARY INFORMATION: 

AMERICA 2000, the President’s strategy 
for achieving the National Education 
Goals, calls for communities to set aside 
ail traditional assumptions about 
schooling and utilize new approaches to 
produce extraordinary gains in student 
learning. The Secretary is interested in 
funding a project that would break the 
mold of conventional teaching strategies 
by demonstrating the use of technology 
to help teachers deliver instruction in an 
effective manner that results in student 
performance that equals or exceeds the 
performance of the best students 
worldwide. 

In a Janaury 1992 report the National 
Council on Education Standards and 
Testing, a congressionally mandated 
group, recommended the development of 
world-class national standards for what 
students should know and be able to do 
in mathematics, science, history, 
geography, and English. The Secretary is 


interested in projects supporting the use 
of high technology to deliver improved 
instruction that will enable students to 
attain world-class standards in the five 
core disciplines. 

The Secretary is also interested in 
projects that have potential to be 
disseminated by the National Diffusion 
Network (NDN). The NDN is a 
dissemination system through which 
exemplary education programs and 
processes are made available to 
interested school systems or other 
educational institutions around the 
country. In order to become eligible for 
dissemination by NDN, a project must 
be proven to be effective. Evidence of 
project effectiveness must be collected 
and presented to the Department’s 
Program Effectiveness Panel (PEP). 
Projects that are judged effective by PEP 
become eligible to compete for 
dissemination funds from the NDN. 
Therefore, the Secretary encourages 
applicants who may be interested in 
having their projects disseminated by 
the NDN to include an evaluation plan 
that will assess the effectiveness and 
impact of project activities with 
emphasis upon changes in school 
practices and student performance. 

Priorities 

Absolute Priority 

Under 34 CFR 75.105(c)(3), 20 U.S.C. 
3153(b)(1), and Public Law 102-170. the 
Secretary gives an absolute preference 
to applications that meet the following 
priority. The Secretary funds under this 
competition only one application that 
meets this absolute priority: 

One demonstration project which uses 
high technology to address specifically 
the educational needs in critical subject 
matter areas. 

Invitational Priority 

Within the absolute priority specified 
in this notice, the Secretary is 
particularly interested in applications 
that meet the following invitational 
priority. However, under 34 CFR 
75.105(c)(1), an application that meets 
this invitational priority does not receive 
competitive or absolute preference over 
other applications: 

A demonstration project that 
integrates high technology into the 
delivery of instructional services 
throughout the classrooms of a local 
public school district or private school 
or consortium of public school districts 
and/or private schools. The Secretary is 
interested in a project that adopts high 
standards for student achievement in 
English, history, geography, 
mathematics, and science and utilizes 
technology to help students attain those 
high standards. Applications may 


include requests for the purchase of 
equipment which is necessary to 
accomplish program goals. The 
Secretary encourages applicants to 
include die following components in 
these proposed projects: 

(a) Programs to train teachers how to 
use technology in student instruction. 

(b) Training programs to ensure that 
teachers are prepared to teach at the 
level of the new high standards. 

(c) Implementation of curricula that 
reflect high standards, through the use of 
high technology and exemplary 
instruction developed by content 
specialists from public and private 
education. 

(d) Commitment to the project as 
evidenced by the contribution of 
financial resources by the applicant and 
any other participating organizations 
and plans to continue the project 
beyond the period of Federal support. 

Selection Criteria 

In evaluating applications for grants 
under this competition, the Secretary 
uses the selection criteria in 34 CFR 
75.210(b). Under 34 CFR 75.210(c), the 
Secretary is authorized to distribute an 
additional 15 points among the criteria 
to bring the total to a maximum of 100 
points. For this competition, the 
Secretary distributes the points as 
follows: 

Meeting the Purposes of the Authorizing 
Statute 

(34 CFR 75.210(b)(1)). Ten points are 
added to this criterion for a possible 
total of 40 points. 

Extent of Need for the Project 

(34 CFR.210(b)(2)). Five points are 
added to this criterion for a possible 
total of 25 points. 

For Applications or Information 
Contact: Luna Levinson, U.S. 

Department of Education, Fund for the 
Improvement and Reform of Schools 
and Teaching (FIRST) Office, 555 New 
Jersey Avenue, NW., room 522, 
Washington. DC 20208-5524. Telephone 
(202) 219-1496. Deaf and hearing 
impaired individuals may call the 
Federal Dual Party Relay Service at 1- 
800-877-8339 (in the Washington. DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 p.m., Eastern time. 

Authority: 20 U.S.C. 3151 and 3153. 

Dated: March 5.1992. 

Diane Ravitch, 

Assistant Secretary for Educational Research 
and Improvement. 

[FR Doc. 92-5566 Filed 3-9-92; 8:45 am) 
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DEPARTMENT OF EDUCATION 

Projects With Industry 

agency: Department of Education. 
action: Notice of final priorities for 
Fiscal year 1992. 

summary: The Secretary announces 
priorities for Fiscal year 1992 under the 
Projects With Industry (PWI) program. 
The Secretary takes this action to focus 
Federal Financial assistance on areas of 
identiFied need under this program. 
These priorities are intended—(1) To 
increase the number of individuals with 
handicaps placed in occupations that 
meet current and future employment 
trends and labor market needs; and (2) 
To improve the wage-earning power of 
individuals with handicaps. 

EFFECTIVE date: These priorities take 
effect either 45 days after publication in 
the Federal Register or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
these priorities, call or write the 
Department of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT: 

Thomas Finch, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
room 3326 Switzer Building, 

Washington, DC 20202 -2649. Telephone: 
(202) 732-1347. Deaf and hearing 
impaired individuals may call the 
Federal Dual Party Relay Service at 1- 
800-677-6339 (in the Washington. DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 pjn., Eastern time. 
SUPPLEMENTARY INFORMATION: Grants 
under the Projects With Industry 
program are authorized by Title IV. 
section 821, of the Rehabilitation Act of 
1973, as amended. The purposes of this 
program are to provide grants to 
promote opportunities for competitive 
employment of individuals with 
handicaps, to provide appropriate 
placement resources, to engage the 
talent and leadership of private industry 
as partners in the rehabilitation process, 
to create practical settings for job 
readiness and training programs, and to 
secure the participation of private 
industry in identifying and providing job 
opportunities and the necessary skills 
and training to qualify individuals with 
handicaps for competitive employment. 

The Secretary has selected two 
priorities for Fiscal year 1992 under the 
PWI program. The First priority seeks to 
increase the number of trained 
individuals with handicaps placed in 
occupations that reflect current and 
future employment trends and labor 
market needs. The second priority seeks 
to fund projects that will train and place 


individuals with handicaps into 
competitive employment in positions 
above the entry level or in positions that 
have promotion potential. Projects 
funded under the Projects With Industry 
program have demonstrated that full¬ 
time entry level employment for 
individuals with handicaps is possible. 
However, many of these projects have 
been unable to place individuals into 
competitive jobs that pay more than the 
minimum wage or have promotion 
potential. The Secretary is interested in 
funding projects that place individuals 
with handicaps in jobs above the entry 
level or in "career ladder" positions that 
will lead to better paying jubs in the 
same occupational category. In addition, 
these final priorities support AMERICA 
2000, the President’s strategy for helping 
the nation to move toward achievement 
of the National Education Goals. By 
emphasizing training that will lead to 
more competitive employment 
opportunities for individuals with 
handicaps, these priorities directly 
support national education goal five that 
calls for every adult American to 
possess the knowledge and skills 
necessary to compete in a global 
economy and to exercise the rights and 
responsibilities of citizenship. 

Funds have not yet been appropriated 
for Fiscal year 1992 for the PWI program. 

On August 16,1991 the Secretary 
published a notice of proposed priorities 
for this program in the Federal Register 
(56 FR 41044). 

Note: This notice of final priorities does not 
solicit applications. A notice inviting 
applications under these competitions is 
published in a separate notice in this issue of 
the Federal Register. 

Analysis of Comments and Changes 

In response to the Secretary's 
invitation in the notice of proposed 
priorities, 11 parties submitted 
comments. An analysis of the comments 
follows. 

General Comments—Comments 
Applying to More Than One Priority 
Comments: Two commenters 
recommended no new priorities be 
established for 1992. Instead, the 
commenters suggested that the highest 
ranked unfunded applications under 
each of the 1991 priorities be funded in 
1992. One of these commenters also 
stated that the two new priorities 
identify needs that have already been 
recognized by most PWIs, are 
adequately addressed in the PWI 
standards and indicators, and might 
limit the flexibility of the PWI program. 

Discussion: The priorities for 1992 
reflect the Secretary’s concern that new 
projects under this program advance the 
goals of the Department’s AMERICA 


2000 education strategy by providing for 
training and placement in jobs that meet 
labor market needs and that offer career 
opportunities rather than in entry-level 
positions without potential for 
advancement. Although these two 
priorities are different from the 1991 
priorities, there are many common 
requirements. Thus, unsuccessful 1991 
applicants can resubmit their 1991 
applications, modified as necessary to 
meet all of the 1992 requirements. 

PWI indicators do address changes in 
earnings, and the Secretary recognizes 
that many thousands of individuals have 
been placed by PWIs into well-paying 
jobs with promotion potential. The two 
priorities give emphasis to the continued 
need for these types of placements and 
will not overly limit progrm flexibility. 

Changes: None. 

Comments: One commenter supported 
both priorities, but suggested 
establishing a priority to allow the 
development of model approaches to 
providing vocational and educational 
preparation services to youth in basic 
skills needed for employment. 

Discussion: The Secretary agrees that 
vocational and educational preparation 
services are very important. An 
applicant under the 1992 priorities may 
include training for basic educational 
skills that will complement the services 
to be provided. 

Changes: None. 

Priority 1—Projects To Increase 
Placements in Occupations That Reflect 
Current and Future Employment Trends 
and Labor Market Needs 

Comments: One commenter cited 
statistics from the 1991 U.S. Industrial 
Outlook to show that the 20 occupations 
that are growing faster than average 
require skills that cannot be provided by 
on-the-job training by PWI projects. The 
commenter also cited the Occupational 
Outlook Quarterly, U.S. Department of 
Labor, to show that of the 20 
occupations expected to provide about 
40 percent of all new jobs, only a few of 
them can be learned through on-the-job 
training and these jobs are generally 
low-paying and frequently lack benefits. 
The commenter suggested that the 
priority would lead to supported 
employment with Financial 
reimbursement to employers, rather than 
emphasizing occupational skills training, 
an active business advisory council, and 
placement. The commenter stated that 
sufficient funding exists for programs 
that provide on-the-job training. 

Discussion: The Secretary agrees that 
on-the-job training alone may not 
provide sufficient skills training for 
many high demand occupations. The 
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intent of the proposed priority was to 
ensure that occupational skills training 
include training at the actual worksite, 
and not to restrict the skills training to 
on-the-job training. The Secretary 
believes that the priority needs 
clarification on this issue. 

The Secretary also notes that the 
priority requires training and placement 
in high demand occupations addressing 
labor market needs in the specific 
geographic area served by the project, 
rather than broad national trends. This 
will ensure that local employer needs 
are met and that positions for which 
training is provided will be available. 

Changes: The priority has been 
modified to clarify that the requirement 
for job skills training encompasses more 
than on-the-job training. 

Priority 2—Projects To Increase the 
Wage-Earning Potential of Individuals 
With Handicaps 

Comments: One commenter was 
concerned that under this priority 
increases in wage-earning power would 
be measured on a national standard. 

The commenter was concerned that 
projects from low wage areas would be 
penalized and suggested that earning 
power be evaluated on regional. State, 
or local norms. 

Discussion: The priority states that 
projects must determine employer 
policies on salaries, promotion, and 
advancement. This will ensure that local 
conditions are recognized. 

Changes: None. 

Comments: One commenter. who 
supported Priority 1. suggested that 
Priority 2 would result in emphasizing 
PWI support for individuals with lesser 
disabilities; i.e., that persons with very 
significant disabilities, including severe 
intellectual disabilities, would be barred 
from PWI projects funded through this 
priority. The commenter recommended 
that the priority be amended to include 
individuals with very significant 
disabilities, or that a new priority be 
added. 

Discussion: This priority emphasizes 
the need to train and place persons who 
have completed their secondary 
education in positions that offer salaries 
above the minimum wage or in career 
ladder positions. The compliance 
indicators for PWI mandate that a 
minimum percentage of individuals with 
severe handicaps be served and placed 
in employment. The Secretary does not 
believe that persons with very 
significant disabilities would be 
precluded from participating in PWI 
projects funded under this priority since 
an individual can be placed into an 
entry-level position if there is the 
potential for career development and 


advancement. Further, the Secretary 
believes that there is not necessarily a 
correlation between presence of a 
significant disability and an inability to 
work in jobs above entry-level positions. 

Changes: None. 

Priorities 

Under 34 CFR 75.105(c)(3J. the 
Secretary gives an absolute preference 
to applications that meet one of the 
following priorities. The Secretary funds 
under these competitions only 
applications that meet one of these 
absolute priorities: 

Priority 1—Projects To Increase 
Placements in Occupations That Reflect 
Current and Future Employment Trends 
and Labor Market Needs 

Projects under this priority must 
provide individuals with handicaps with 
training in specific skills for occupations 
that respond to current and future 
employment trends and labor market 
needs and that lead to job placements at 
multiple worksites. Job skills training 
must include training at worksites where 
individuals with handicaps are expected 
to be subsequently employed, rather 
than training at simulated worksites, 
and training must be integrated into any 
existing skills training programs 
provided by the business or industry. 

A project must direct training and 
placement activities to existing or 
projected employment needs in the area 
served by the project. The project must 
determine that the occupations for 
which individuals are trained and 
placed are or will be in demand in the 
area to be served and must also 
determine and provide the training and 
job skills needed for those occupations. 

Projects must consult with the State 
Employment Security Office, conduct 
independent surveys, or use data from 
exiting surveys and statistics of local 
businesses to determine the occupations 
in demand in the project area. In 
addition, projects must secure 
information from local businesses and 
industry, the Dictionary of Occupational 
Titles, or existing studies to determine 
the training and job skills needed for 
those occupations. 

Projects under this priority may be 
local, State, multi-State, or national in 
scope. 

In order to maximize the benefits of 
the Projects With Industry program to 
individuals with handicaps and to the 
basic vocational rehabilitation services 
program, all projects must include 
cooperative planning with the State 
vocational rehabilitation agency or 
agencies in the State of the applicant. 


Priority 2—Projects to Increase the 
Wage-Earning Potential of Individuals 
With Handicaps 

Projects under this priority must train 
and place individuals with handicaps 
who have completed their secondary or 
postsecondary level education into 
competitive employment in positions 
above the entry level or in career ladder 
positions that have potential for 
promotion and will lead to better paying 
jobs in the same occupational category. 

To ensure that individuals will be 
placed in these positions, a project must 
determine employer policies for 
promotion and advancement and 
identify the jobs to be obtained and the 
expected salary ranges. The project 
must consider the anticipated earnings 
of the individuals with handicaps to be 
served in order to meet the compliance 
indicator in 34 CFR 379.53(g). 

In order to maximize the benefits of 
the Projects With Industry program to 
individuals with handicaps and to the 
basic vocational rehabilitation services 
program, all projects must include 
cooperative planning with the State 
vocational rehabilitation agency or 
agencies in the State of the applicant. 

Intergovernmental Review 

This program is subject to the 
requirements of Executive Order 12372 
and regulations in 34 CFR part 79. The 
objective of the Executive order is to 
foster the intergovernmental partnership 
and a strengthened federalism by 
relying on processes developed by State 
and local governments for coordination 
and review of proposed Federal 
financial assistance. 

In accordance with the order, this 
document is intended to provide early 
notification of the Department’s specific 
plans and actions for this program. 

Applicable Program Regulations 

34 CFR parts 369 and 379. 

Program Authority: 29 U.S.C. 795g. 

(Catalog of Federal Domestic Assistance 
Number 84.234, Projects With Industry) 

Dated: March 5.1992. 

Lamar Alexander, 

Secretary of Education. 

[FR Doc. 92-5567 Filed 3-9-92; 8:45 am) 

BILLING CODE 4000-01-* 


[CFDA No. 84.234J 

Projects With Industry; Notice Inviting 
Applications for New Awards for Fiscal 
Year (FY) 1992 

Purpose of Program: To promote 
opportunities for competitive 
employment of individuals with 
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handicaps by engaging private industry 
as partners in training and placement. 
The Projects With Industry program 
advances AMERICA 2000, the 
President’s strategy for helping the 
Nation move toward achievement of the 
National Education Goals. By 
emphasizing training that will lead to 
more competitive employment 
opportunities for individuals with 
handicaps, this program directly 
supports National Education Goal five 
that calls for every adult American to 
possess the knowledge and skills 
necessary to compete in a global 
economy and to exercise the rights and 
responsibilities of citizenship. 

Eligible Applicants: Any designated 
State unit; industrial, business, or 
commercial enterprise; labor 
organization; employer; industrial or 
community trade association; 
rehabilitation facility; or other agency or 
organization with the capacity to 
arrange, coordinate, or conduct training 
and other employment programs and 
provide supportive services and 
assistance for individuals with 
handicaps in a realistic work setting. 

Deadline for Transmittal of 
Applications: April 30,1992. 


Deadline for Intergovernmental 
Review: June 30.1992. 

Applications Available: March 16. 
1992. 

Available Funds: $900,000. 

Estimated Range of A wards: $125,000 - 
$175,000. 

Awards are to be made in two priority 
areas. Specific information regarding the 
estimated size and number of awards 
for each priority appears in the chart in 
this notice. 

Note: The Department is not bound by any 
estimates in this notice. 

Project Period: Up to 60 months. 

Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75, 77. 79, 80, 81, 82, 85 
and 86; and (b) The regulations for this 
program in 34 CFR parts 369 and 379. 

Priorities: The priorities in the notice 
of final priorities for this program, as 
published elsewhere in this issue of the 
Federal Register, apply to these 
competitions. In addition, these 
competitions are subject to a statutory 
requirement that mandates that, in 
making new awards under the Projects 
With Industry program, priority be given 
to applications that propose to provide 

Projects With Industry 


services in geographic areas among the 
States that are currently unserved or 
underserved. In accordance with this 
requirement in section 621(i) of the 
Rehabilitation Act and 34 CFR 
75.105(c)(2)(i). the Secretary gives a 
competitive preference by awarding up 
to 10 points to applications that meet 
this geographic priority in a particularly 
effective way. These points are in 
addition to any points the application 
earns under the selection criteria for this 
program. 

For Applications or Information 
Contact: Bruce Rose. U.S. Department of 
Education. 400 Maryland Avenue, SW., 
room 3332, Switzer Building, 
Washington, DC 20202-2649. To request 
an application call (202) 732-1347; to 
receive further information, call (202) 
732-5829. Deaf and hearing impaired 
individuals may call the Federal Dual 
Party Relay Service on 1-800-877-8339 
(in the Washington, DC 202 area code, 
telephone 708-9300) between 8 a m. and 
7 p.m.. Eastern time. 

Program Authority: 29 U.S.C. 795g. 

Dated: March 5,1992. 

Robert R. Davila, 

Assistant Secretary, Office of Special 
Education and Rehabilitative Services. 


CFDA 

No. 


Priority areas 


B4 234H .... 
84.234J 


Project* to increase placements in occupations that reflect current and future employment trends and labor market needs.. 

Projects to increase the wage-earning potential of individuals with I 


Estimated 
average 
stze of 
awards 


Estimated 
No. of 
awards 


$150,000 

150,000 


|FR Doc. 92-5568 Filed 3-9-92; 8:45 am) 
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Guide to 
Record 
Retention 
Requirements 

in the Code of 
Federal Regulations (CFR) 

GUIDE: Revised January 1, 1989 
SUPPLEMENT: Revised January 1, 1991 

The GUIDE and the SUPPLEMENT should 
be used together. This useful reference tool, 
compiled from agency regulations, is designed 
to assist anyone with Federal recordkeeping 
obligations. 

The various abstracts in the GUIDE tell the 
user (1) what records must be kept, (2) who must 
keep them, and (3) how long they must be kept. 

The GUIDE is formatted and numbered to 
parallel the CODE OF FEDERAL REGULATIONS 
(CFR) for uniformity of citation and easy 
reference to the source document. 

Compiled by the Office of the Federal 
Register, National Archives and Records 
Administration. 
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Order now!.... 



For those of you who must keep informed 
about Presidential Proclamations and 
Executive Orders, there is a convenient 
reference source that will make researching 
these documents much easier. 

Arranged by subject matter, this edition of 
the Codification contains proclamations and 
Executive orders that were issued or 
amended during the period April 13, 1945, 
through January 20, 1989, and which have a 
continuing effect on the public. For those 
documents that have been affected by other 
proclamations or Executive orders, the 
codified text presents the amended version. 
Therefore, a reader can use the Codification 
to determine the latest text of a document 
without having to “reconstrucf it through 
extensive research. 

Special features include a comprehensive 
index and a table listing each proclamation 
and Executive order issued during the 
1945-1989 period-along with any 
amendments—an indication of its current 
status, and, where applicable, its location 
in this volume. 

Published by the Office of the Federal Register, 
National Archives and Records Administration 
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